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UNITED STATES DISTRICT COURT DOCUMENT 
SOUTH EHN DISTRICT OF NEW YOR ELECTRONICALLY FILED 

DOC#: 
UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION, 

DATE FI-L-ED_:.......,.f..,...,,/ J-'1--,()()-10-

Plaintiff, 

vs. 

JAMES E. GANSMAN, DONNA 13. MURDOCH, 
and GERALD L. BRODSKY, 

Defendants. 

08 CV 4918 (PKC) 

FINAL JUDGMENT AS TO DEFENDANT JAMES E. GANSMAN 

The Securitic's and 1~xcha11ge Commission having filed a Complaint and 

Defendant James Gansman ("Defendant") having entered a general appearance; consented to 

the Court's jurisdiction over Defendant and the subject matter of this action; consented to entry 

of this Final Judgment witl:nut admitting or denying the allegations of the Complaint (except as 

to jurisdiction); waived findings of foct and conclusions oflaw; and waived any right to appeal 

from this Final J udgrnent: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, emp!nyccs, attorneys, and all persons in active concert or 

participation with thern who receive actu:1l notice nfthis Final Judgment by personal service or 

otherwise are pem1anently restrained and enjoined from violating, directly or indirectly, Section 

lO(b) of the Securities Exchange/\,'.()!. I ()34 (the "Exchange Act") [15 U.S.C. § 78j(b)] and 

Rule 1 Ob-5 promulgated thereunder I l 7 <'.F.R. § 240. lOb-5], by using any means or 

instrumentality of interst~1t 1 • conw1·.·rc·.·. «t· of tbc 1'1ails, or of any facility of any national 

securities exchange, in connectio11 i·'1 !1'.c purch c;c or sale of any security: 
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(a) to employ any device, scheme, or :'rtifice to defraud; 

(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) to engage in :my act, practice, or c(\urse of business which operates or would 

operate as a fraud or deceit upon ~'''Y person. 

I!. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, att<1rneys, and all persons in active concert or 

participation with them who recci ve actual notice of this Final Judgment by personal service or 

otherwise are pem1anently restrained and enjoinc I from violating Section 14(e) of the Exchange 

Act [15 U.S.C. § 78n(e)] and Rule 14e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in 

connection with any tender offer or request or im·: 1 :1tion for tenders, from engaging in any 

:fraudulent, deceptive, or manipulative act or prac1 ice, by: 

(a) purebsing or selling or c~H:sing to be purchased or sold the securities 

sought or to be sought in s;.-.:h tender offer, securities convertible into or 

cxch:!11gcn 11le for any such securities or any option or right to obtain or 

dispose of any of the fore~' 'ing securities while in possession of material 

information relating to such tender offer that Defendant knows or has 

reason to know is nonpub ~ • c and knows or has reason to know has been 

acquired directly or in di rec·' y from the offering person; the issuer of the 

securities sought or to bes ught by such tender offer; or any officer, 
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director, partner, employee or other person acting on behalf of the offering 

person of such issuer, unle:s within a reasonable time prior to any such 

purclrnse or sale such information and its source are publicly disclosed by 

press release or otherwise; or 

(b) communicating material, nonpublic information relating to a tender offer, 

wbich Defendant knows or has reason to know is nonpublic and knows or 

has reason to know has been acquired directly or indirectly from the 

offering person; the issuer c1 C the securities sought or to be sought by such 

tender offer; or any officer. 'Ii rector, partner, employee, advisor, or other 

person acting on behalf of tl1e offering person of such issuer, to any person 

under circumstances in which it is reasonably foreseeable that such 

communication is likely to result in the purchase or sale of securities in the 

manner described in subpar~1graph (a) above, except that this paragraph 

sha11 not ;1pply to a commun i c:1tion made in good faith 

( i) to the officers, directors, partners or employees of the 

offering per '11, to its advisors or to other persons, involved 

in the plannir g, financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or advisors or to other persons involved in the 

planning, fin :icing, preparation or execution of the 

activities oft'· c issuer with respect to such tender offer; or 

3 
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(!'.i) to any person ;mrsuant to a requirement of any statute or 

rule or regub 1 ion promulgated thereunder. 

III. 

IT IS FURTHER ORDERED, ADJUDGLl , AND DECREED that Defendant is liable 

for disgorgement of $233,3~5, representing profits ':1ined as a result of the conduct alleged in 

the Complaint, together with prejudgment interest thereon in the amount of $16,470 and post­

judgment interest in the amount of $145. Defendant shall satisfy this obligation by paying a total 

of $250,000 pursuant to the tcn;is of the payment s,· 11edule set forth in paragraph IV below after 

entry of this Final Judgment by certified check, ba" '..: cashier's check, or United States postal 

money order payable to the Clerk of this Court, to1't'ther with a cover letter identifying Gansman 

as a defendant in this action; setting forth the title; ;cl civil action number of this action and the 

name of this Court; and spcci ryi ng that payment is :rnde pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of such payment and letter to the 

Commission's counsel in this ::ct ion. By each payn:cnt, Defendant relinquishes all legal and 

equitable right, title, and interest in such funds, and :10 part of the funds shall be returned to 

Defendant. The Clerk shall deposit the funds into :i:1 interest bearing account with the Court 

Registry Investment S ystc111 ("C:US") or any otl1c ypc of interest bearing account that is 

utilized by the Court. These runcls, together with : · .1 interest and income earned thereon 

(collectively, the "Fund"), ~:::.11 held in the inter ..:t bearing account until further order of the 

Court. In accordance wit11 28 U.S.C. § 1914 and tl: guidelines set by the Director of the 

Administrative Office of the \ • :· :ted States Courts, · 1,c Clerk is directed, without further order of 

this Court, to deduct from t1:·.· ::1come earned on t11 · :noney in the Fund a fee equal to ten percent 

of the income earned on tl1c i .::'. I. Such fee shall 1. •t exceed that authorized by the Judicial 

4 
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Conference of the United ~ · 'L The CommissiL;11 :':ay propose a plan to distribute the Fund 

subject to the Court's appro•~tl. 

]'! 

Defendant shall pay SIJ,000 according to f 1e following schedule: (1) $200,000 within 

ten (10) days of entry 0Ct'1:< 1:i11 I Judgment; and (2) the remaining $50,000 (which includes 

$145 in post-judgment i ntcr,'' t) within one year of entry of this Final Judgment. 

· 

1

'\.~ :my payment 1': !.' ~date and/or in the amount specified in the 

schedule set forth . <1" · tstmding payments tinder this Final Judgment, including post· 

judgment interest, minus ~111y p:iyments made, shall become due and payable immediately 

without further application to t11c Court. 

v. 

IT IS FURTHER 0 1 ~ l~ED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with tlh' ·:111'.c force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the u:ickrtakings and agrcc1:'.cnts set forth therein. 

VI. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this mnttcr I~ ,1· : 1 
:L· purposes of enforci the terms of this Final Judgment. 

Dated: 

5 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION, 

: ....... 

Plaintiff, 08 CV 4918 (PKC) 

vs. 

JAMES E. GANSMAN, DONNA B. MURDOCH, 
and GERALD L. BRODSKY, 

Defendants. 

CONSENT < • F DEFENDANT JAMES E. GANSMAN 

1. Defendant Jam es E. Gansman ("Defendant") acknowledges service upon hiin of 

the plaintiff Securities and Exckmge Commission ("Commission'') complaint in this action, 

enters a general appearance, and admits the Court's jurisdiction over Defendant and over the 

subject matter of this action. 

2. Without admitting or denying the allegations of the complaint (except as to 

personal and subject matter jurisdiction, which Defendant admits), Defendant hereby consents to 

the entry of the Final Judgmen 1 i' ,i;:> form attached hereto (the "Final Judgment") and 

incorporated by reference herein, which, among other things: 

(a) per!;1:inen~ ly restrains and enjoins Defendant from violation of Sections 

1 O(b) and 14(e) of the Securities Exchange Act of 1934 (the ''Exchange· 

Act") and Rules lOb-5 and 14e-3 thereunder [15 U.S.C. §§ 78j(b) and 

78n(e); 17 CFR §§ 240.lOb-5 an'.i 240.14e-3]; and 

(h) orders Defrndant to pay disgor['C'ment in the amount of$233,385, plus 

prejudgment i'lterest thereon in the amount of$16,470, and post-judgment 

interest of S 14 5. 

1 
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3. Defendant waives the entry of findings of fact and conclusions oflaw pursuant to 

Rule 52 of the Federal Rules of Civil Procedure. 

4. Defendant waivc:-i :liz; right, if any, to a jury triaJ and to appeal from the entry of 

the Final Judgment. 

5. Defendant enters into this Consent voluntarily and represents that no threats, 

offers, promises, or inducements of any kind have been made by the Commission or any 

member, officer, employee, agent, or representative of the Commission to induce Defendant to 

enter into this Consent. 

6. Defendant agrees i 1rnt this Consent shall be incorporated into the Final Judgment 

with the same force and effect w : ,. ''illy set forth then·:ri. 

7. Defendant will r.c1t oppose the enforcement of the Final Judgment on the ground, 

if any exists, that it fails to c0m:''v ,vi'h Rule 65(d) oftlie FederaJ Rules of Civil Procedure, and 

hereby waives any objecti011 haq·rJ thereon. 

8. Defendant waives service of the Final Jwlgment and agrees that entry of the Final 

Judgment by the Court and filir.g with the CJerk of the Court will constitute notice to Defendant 

of its tenns and conditions. Defr11 chnt further agrees i"' provide counsel for the Commission, 

within thirty days after the Fin:i1 ru(1rrment is filed witl1 the Clerk of the Court, with an affidavit 

or declaration stating that Dcfcnr 1 rnt has received and rf"ad a copy of the Final Judgment. 

9. · Consistt?nt with 1'"' CT.R. 202.5(f), this Consent resolves only the claims asserted 

against Defendant in this civil prnC"r,-.ding. Defendant acknowledges that no promise or 

representation has been made bv the Commission or a:>v member, officer, employee, agent, or 

representative of the Commissin'1 w;ih regard to any cr:rninal liability that may have arisen or 

may arise from the facts undcrlvi·1" this action or imrr"nity from any such criminal liability. 

2 
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Defendant waives any cbir1 off'm~'+~ Jeopardy based upon the settlement of this proceeding, 

including the imposition of nny r '!""'''Y or civil penalt' · 1erein. Defendant further acknowledges 

that the Court's entry 0 fa perIT'" ·1el' '. ; '~junction may ve collateral consequences under federal 

or state law and the rules and rc<'•ilrtions of self-regubtory organizations, licensing boards, and 

other regulatory organizations. '.:uch collateral consequences include, but are not limited to, a 

statutory disqualification with n" '.'lec:t to membership or participation in, or association with a 

member of, a self-regulatory orr:mi:r(1tion. This statutory disqualification has consequences that 

are separate from any sanc-tion i"1p0,:rd in an admini~tr1tive proceeding. In addition, in any 

disciplinary proceedinrr before 1 1 •~~ C'n'11mission based r·1 the entry of the injunction in this 

action, Defendant unde"stimrl<: 11 "t t'" shall not be pcr•"itted to contest the factual allegations of 

the complaint in this action. 

10. Dcfernfont under '1n ls nnd agrees to comply with the Commission's policy "not 

to pennit a defendant or resronr' r:t tn consent to a judf>'ment or order that imposes a sanction 

while denying the allc:Tntinn in ' .• , c0mplaint or order F1r proceedings." 17 C.F.R. § 202.5. In 

compliance with this policv, De '('nd:!!'t agrees: (i) nott1i take any action or to make or pennit to 

be made any public st11~c"" ··:t (1 ,,y::'", directly or incl ·ctly, any allegation in the complaint or 

creating the imrression iht "H' · ·r -- hint is without 1' ·tual basis; and (ii) that upon the filing of 

this Consent, Dcfcndm:t hereby wit!:'.1rnws any papers filed in this action to the extent that they 

deny any allegation in the cornphiir~·- ff Defendant br,·:1ches this agreement, the Commission 

may petition the Court to vnc(1~c 1lr Final Judgment w1d restore this action to its active docket. 

Nothing in this nnragrar': fT'ct • ! · r ... 1d:mt's: (i) te"1; ·nonial obligations; or (ii) right to take 

legal or factual rositior · ; ·1 : ., i" 1 io" r other lc~al rr0 ceedings in which the Commissfon is not 

a party. 

3 
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11. DcCem'.<1:1t lic:·cby wa ·s any rights un ler the Equal Access to Justice Act, the 

Small Business lZegula:• ry ! nil ·cer 1 ·:~t Fairness Act of 1996, or any other provision oflaw to 

seek from the United S:· ., r :: y :: icy, or any or .'ial of the United States acting in his or 

her official Capacity, di:· .. or hi:;. :ly, reimburse c'Dt of attorney's fees Or other fees, 

expenses, or costs expc·11,',· l by Dek • u1t to de fond :. :dnst this action. For these purposes, 

Defendant agrees that fk!"'.ndant is r:· t the prevailing rarty in this action since the parties have 

reached a good faith scttkii1c·nt. 

12. ·nay present the Final Judgment to the 

Court for signa !• : :c a 1:. 1 · · \'- "hou· ::·ther notice. 

13. ""f.>:' i,. • · 'c' tha' i' Court sh:1P · ·':iin jurisdiction over this matter for the 

purpose of enfo" · · n g 1 

Approved as to ; >rm: 

Caryn s._"'l.11.l\lli> 
DLA Piper 
1251 Avenueo.','·c1\r: ::·: 1s 
New York, NY ' '" 

Attorney for DeL :1d:u~t 

// < L 
-··· ~ ~ -~-

Jafl'les L. iansman 

·~ [,Jar..~ , a person known to me, 
'wled'!cd c'' · 11ting the foregoing Consent. 

t,, Q i)f}t,;~ ~~~..<'t;.A.. 
a expires: 9,,11 as. J 0 / 0 
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