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UNITED STATES DISTRICT COU 
SOUTHERN DISTRICT OF NEW YO 

UNITED ST ATES SECURITIES AND 
EXCHANGE COMMISSION, 

Plaintiff, 

vs. 

JAMES E. GANSMAN, DONNA B. MURDOCH, 
and GERALD L. BRODSKY, 

Defendants. 

SDSSDNY 
OCUMENT 

ELECTRONICALLY FILED 
DOC#: 

~~~~...-----,..~~ 

DATE FILED: y I Q 
-~=-1-..ioe!;.L.:::.._ 

FINAL JUDGMENT AS TO DEFENDANT DONNA B. MURDOCH 

The Securities and Exchange Commission having filed a Complaint and 

Defendant Donna B. Murdoch ("Defendant") having entered a general appearance; consented to 

the Court's jurisdiction over Defendant and the subject matter of this action; withdrawn her 

answer to the Complaint; consented to entry of this Final Judgment without admitting or denying 

the allegations of the Complaint (except as to jurisdiction); waived findings of fact and 

conclusions oflaw; and waived any right to appeal from this Final Judgment: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section 

lO(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and 

Rule lOb-5 promulgated thereunder [17 C.F.R. § 240.lOb-5], by using any means or 

instrumentality of interstate commerce, or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 
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(a) to employ any device, scheme, or artifice to defraud; 

(b) to make any untrue statement of a material fact or to omit to state a material fact 

necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating Section 14(e) of the Exchange 

Act [15 U.S.C. § 78n(e)] and Rule 14e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in 

connection with any tender offer or request or invitation for tenders, from engaging in any 

fraudulent, deceptive, or manipulative act or practice, by: 

(a) purchasing or selling or causing to be purchased or sold the securities 

sought or to be sought in such tender offer, securities convertible into or 

exc1rnngeable for any such securities or any option or right to obtain or 

dispose of any of the foregoing securities while in possession of material 

information relating to such tender offer that Defendant knows or has 

reason to know is nonpublic and knows or has reason to know has been 

acquired directly or indirectly from the offering person; the issuer of the 

secur:tics sought or to be sought by such tender offer; or any officer, 
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director, partner, employee or other person acting on behalf of the offering 

person of such issuer, unless within a reasonable time prior to any such 

purchase or sale such information and its source are publicly disclosed by 

press tc1c~isc or otherwise; or 

(b) com:mmicating material, nonpublic information relating to a tender offer, 

which Defendant knows or has reason to know is nonpublic and knows or 

has reason to know has been acquired directly or indirectly from the 

offering person; the issuer of the securities sought or to be sought by such 

tender offer; or any officer, director, partner, employee, advisor, or other 

person acting on behalf of the offering person of such issuer, to any person 

under circumstances in which it is reasonably foreseeable that such 

communication is likely to result in the purchase or sale of securities in the 

manner described in subparagraph (a) above, except that this paragraph 

shall not <ipply to a communication made in good faith 

(i) to the officers, directors, partners or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning, financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or advisors or to other persons involved in the 

planning, financing, preparation or execution of the 

activities of the issuer with respect to such tender offer; or 
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(iii) to any person pursuant to a requirement of any statute or 

rnlc or regulation promulgated thereunder. 

III. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

is liable for disgorgement of $339, 110, representing profits gained as a result of the conduct 

alleged in the Complaint, to gethcr with prejudgment interest thereon in the amount of 

$64,943.52, for a total of $404,053.52. Based, however, on Defendant's sworn representations 

in her Statement of Financial Condition dated April 10, 2010, and supporting documents and 

information submitted to the Commission, the Court is not ordering Defendant to pay a civil 

penalty and payment of all $404,053.52 in disgorgement and prejudgment interest is waived. 

The determination not to impose a civil penalty and to waive payment of the disgorgement and 

prejudgment interest is contingent upon the accuracy and completeness of Defendant's Statement 

of Financial Condition. If at any time following the entry of this Final Judgment the 

Commission obtains inforn1ation indicating that Defendant's representations to the Commission 

concerning her assets, income, linbilitics, or net worth were fraudulent, misleading, inaccurate, or 

incomplete in any material respect as of the time such representations were made, the 

Commission may, at its sole discretion and without prior notice to Defendant, petition the Court 

for an order requiring Defendant to p::iy the unpaid portion of the disgorgernent, pre-judgment 

and post-judgment interest thereon, and the maximum civil penalty allowable under the law. In 

connection with any such petition, the only issue shall be whether the financial information 

provided by Defendant wns fraudulent, misleading, inaccurate, or incomplete in any material 

respect as of the time such representations were made. In its petition, the Commission may 

move this Court to consider all ;wailable remedies, including, but not limited to, ordering 
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Defendant to pay funds or nssets, directing the forfeiture of any assets, or sanctions for contempt 

of this Final Judgment. The Commission may also request additional discovery. Defendant may 

not, by way of defense to such petition: (1) challenge the validity of the Consent or this Final 

Judgment; (2) contest the allegations in the Complaint filed by the Commission; (3) assert that 

payment of disgorgement, pre-judgment and post-judgment interest or a civil penalty should not 

be ordered; (4) contest the amount of disgorgement and pre-judgment and post-judgment 

interest; (5) contest the imposition of the maximum civil penalty allowable under the law; or (6) 

assert any defense to liability or remedy, including, but not limited to, any statute oflimitations 

defense. 

IV. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 

Dated: f//6'/0 
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UNITED STATES DlSTRICT COURT. 
SOUTHERN DISTRICT OF NEW YORK 

UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION, 

Plaintiff, 

vs. 

. . . 
- . 

. . 
JAMES E. GANSMAN, DONNA B. MURDOCH, : 
and GERALD L. BRODSKY, 

Defendants. 

O~ c:;y 4918 (PKC) 

CONSENT OF DEFENDANT DONNA B. MURDOCH 

1. Defendant Donnan. Murdoch ("Defendanf') acknowledges service upon her of 

the plaintiff Securities and Exchange Commission ("Commission") complaint in this action, 

enters a general appearance, and admits the Court's jurisdiction over Defendant and over the 

subject matter of this action, and withdraws her answer. 

2. Without admitting or denying the allegations of the complaint_( except as· to 

personal and subject matter jurisdiction, which Defend.ant admits), Defendant hereby consents to 

the entry of the Final Judgment in the form attached hereto (the "Final Judgment") and 

incorporated by reference herein, which, among other things, pennanently restrains and enjoins 

Defendant from violation of Sections lO(b) and 14(e) of the Securities Exchange Act of1934 · 

(the "Exchange Act") and Rules lOb-S and 14e~3 thereunder [15 U.S.C. §§ 78j(b) and 78n(e); 17 

CFR §§ 240.lOb-5 and 240.14e-3]. 

3. Defendant acknowledges that the Court is not imposing a civil penalty or 

requiring payment of $339,110 in disgorgement or of $64,'943.52 in prejudgment interest thereon 

based on Defendant's sworn representations in Defendant's Statement of Financial Condition 

dated April 10, 2010 and supporting documents and information submitted to the Commission. 

1 



Case 1:08-cv-04918-PKC   Document 50   Filed 08/16/10   Page 7 of 11

Defendant further consents that if at any time following the entry of the Final Judgment the 

Commission obtains information indicating that Defendant's representations to the Commission 

concerning Defendant's assets, income, liabilities, or net wOrth were fraudulent, :misleading, 

inaccurate, or incomplete in any material respect as of the time such representations were made, 

the Commission may, at its sole discretion and without prior notice to Defendant, petition the 

Court for an order requiring Defendant to pay the unpaid portion of the disgorgement, pre

judgment and post-judgment interest thereon, and the maximum civil penalty allowable under 

the law. In connection with any such petition, the only issue shall be whether the financial 

· information provided by Defendant was fraudulent, misleading, inaccurate, or incomplete in any 

material respect as of the time such representations were made. In any such petition; the 

Commission may move the Court to consider all available remedies, including but not limited to 

()rdering Defendant to pay funds or assets, directing the forfeiture of any assets, or sanctions. for· 

contempt of the Court's Final Judgment. The Commission may also request additional 

discovery. Defendant may not, by way of defense to such petition: (1) challenge the validity of 

this Consent or the Final Judgment; (2) contest the allegations in the complaint; (3) assert that 

payment of disgorgement, pre-judgment or post-judgment interest, or a civil penalty should not 

be ordered; (4) contest the amount of disgorgcment or pre-judgment or post-judgment interest; 

(5) contest the imposition of the mnximwn civil penalty a~owable under the law; or (6) assert 

any defense to liability or remedy, including but not limited to any statute of limitations defense. 

4. Defendant waives the entry of findings of met and conclusions of law pursuant to 

Rule 52 of the Federal Rules of Civil Procedure. 

5. Defendant waives the right, if any, to a jury trial and to appeal from the entry of 

the Final Judgment. 
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6. Defendant enters into this Consent voluntarily and represents that no threats, 

offers, promises, or inducements of any kind have been made by the Commission or any 

membe;r, officer, employee, agent, or reprcs~ntative of the Commission to induce Defendant to 

enter into this Consent. 

7. Defendant agrees that this Consent shall be incorporated into the Final Judgment 

with the same force and effect as if fo11y set forth therein. 

8. Defendant will not oppose the enforcement of the Final Judgment on the ground, 

if any exists, that it fails to curnp'.y Ruk 65(d) of the Federal Rules of Civil Procedure, and 

hereby waives any objection bascJ 

· 9. Defendantwaivcs .cc t':eFinalJudgmentandagreesthatentryoftheFinal 

Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant 

ofits terms and conditions. Dd .. :..:ml;ml funbcr agree::> to provide counsel for the Commission, 

withln thirty days after the Final J 

. or declaration stating that Defowiwil 

is filed with the Clerk of the Court, with an affidavit 

n.:cdved and read a copy of the Final Judgment 

10. Consistent with l/ C.1".R. 202.5(1), this Consent resolves only the claims asserted 

against Defendant in this civil proceeding. Defendant acknowledges that no promise or 

· representation has been made by t:1c CJ1:1mi: :;ion or any member, officer, employee, agent, or 

representative of the Commission with regard to any criminal liability that may have arisen or 

may arise from the facts illlderlying tbs acliun or immunity from any.such criminal liability. 

DefenQ.ant waives any claim of . '.,l:.: J:.:uprdy based upon the settlement of this proceeding, 

including the imposition of any rerncuy or civil penalty herein. Defendant further acknowledges 

that the Court's entry of a permanent injunction may have collateral consequences under federal 

or state law and the rules and rcgu;ations of self-regulatory organizations, licensing boards, and 
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other regulatory organizations .. llr'.1 Hl .. ·al consc~~uences include, but are not limited to, a 

statutory disqualification with re ·w~·t' n:c:bcrsb:p or participation in, or association with a 

member of, a self-regulatory o:·g:rnizatiu11. This stDLutory disqualification has consequences that 

are separate from any sanction fr irosed i:1 a'.1 administrative pr~eding. In addition, in any 

disciplinary proceeding before Commission based on the entry of the injunction in this 

·actio~ Defendant understands tl1:it he shall not be permitted to contest the factual allegations of 

the complaint in this action. 

11. Defendant anJ~ an,: :·Jrecs tu cvmplywith the Commission's policy "not 

to permit a defendant or respu1h:. nt L1 c0ns.._:at to a j Llligment or order that imposes a sanction 

while denying the allegation in L~c Cui, ;,taint or or<ler for proceedings." 17 C.F.R. § 202.5. In 

compliance with this policy, 1Jc: .. :.bn: ··~:recs: (i) nul to take any action or to make or permit to 

be made any public statement de :•yiug, oirt<...Lly or indirectly, any allegation in the complaiiit or 

creating the impression that c ·inrlo.int i ·~without factual basis; and (ii) that upon the filing .of 

this Consent, Defendant here by with draws any papers filed in this action to the extent that they 

deny any allegation in the con: i .1iu t. i 1 i Jc . ..:ndanl breaches this agreement, the Commission 

may petition the Court to V<.JC<1 d112 h:1:1l Judgment and restore this action to its active docket. 

legal or factual positions in E,i :. i.in cl~ 'b.:r legal proceedings in which the Commission is not 
....... : 

a party. 

12. Defendant h1:n.: · .. : v..:s :.:1/ rights tmder the Equal Access to Justice Act, the 

Small Business Regulatory ,· :..:vnic:1: Fa'.rness i\ct of 1996, or any other provision oflaw to 

seek from the United States,, : .ry :1 y, ur any u~jcial of the United States acting in his or 

her official capacity, directly, .. :tc.,..: ,, , rcimbur:;,:::cntofattomey'sfeesorotherfees, · 
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expenses, or costs expended hv r · .i' " 1 '
1 '"t t) defend :'r'.ainstthis action. For these purposes, 

Defendant agrees that DefenrL "' : n0t prevailin P narty in this action since the parties have 

reached a good faith settlem v · · 

13. Defendant agr·' ·s t':'' Cc'.nmissirn~ may present the Final Judgment to the . ~. 

Court for signature and entry v·:t 1w :i r.· 11t'r notice. 

14: Defendant agrees tl:: t c CPurt shall retain jurisdiction over this matter for the 

purpose of enforcing the terms 01· .c L Judgment. 

Dated: It /so I 26 !() 
I I 

11>~~!3~ 
Donna , ; . Murdocll 

0n~..W ,:.:1: 
personally appearcJ before ; . . .1 .••. 

· ',,.,..-<v~6 ':/~.a person known to me, 

Approved as to form: 

Paul Shechtman 
Stillman, Friedman & Shect1:: · · · : · <' 
425 Park Avenue 
N.Y., N.Y. 10022 

Attorney for Defendant 

\\ cgcd c. , L:ling the foregoing Consent. 

~~~~~ 
;~otary ; ublic 
Comm i >ion expires: 
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expenses, or costs expended by D/,.n ' ·1t · :) dcfon 1 :.igainst this action. For these purposes, 

Defendant agrees that Defendant• · 1;,,'. ·\1e prevailicri, party in this action since the parties have 

reached a good faith settlement. 

13. Defendant agrees · '~:1t t: :·~ C1~1nmissit n may pres~nt the Final Judgment to the 

Court for signature and entry witl:l)t:t :·,,rthf"r notice. 

14; Defendant agrees that ::-; Court shall retainjmisd.iction over this matter for the 

purpose of enforcing the terms oft"(' 1 'nal Judgment. 

Dated: &/Ja I 20 /() 
I/ 

i'yc/v).__ 13 ~ 
Donnn 3. Murdocl'l 

On~.:';;() 20' f\<'./I ?/~,a person known to me, 
personally appean:d before , new " :. . .u\. :edged . 2cuting the foregoing Consent. 

Approved 'Jorm:l__ 

Paul SHechtman 
Stillman, Friedrmm & Shectm ,, :1 N, 
425 Park Avenue 
N.Y., N.Y. 10022 

Attorney for Defendant 

Notar:; 1'ublic 
Comrn i ssion expires: 
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