Case 3:11-v-03183-FLW -TJB Document 19-1 Filed 02/14/12 Page 1 of 18 PagelD: 297

- Y

. Counsel of Record: T Local Counsel: o

‘George S. Canellos -~ - . SusanJ.Steele - B

Andrew M. Calamari . Assistant United States Attorney ' ’

Todd Brody - _ -+ United States Attorney’s Office

Sharon Binger - - 7 forthe District of New Jersey

Adam Grace . "~ .. 970 Broad Street, Suite 700

Attorneys for Plaintiff =~ . * Newark, NJ 07102

SECURITIES AND EXCHANGE 9736452920

COMMISSION : o 973-645-2010 (fax) -

New York Regional Office” : ' ' ' o ' o

3 World Financial Center, Room 400 _ RECEIVED
- New York, NY 10281 . : ‘ N o o :
(212) 336-0080 0 (Brody) S FEB 1h o

UNITED STATES DISTRICT COURT o : e AT 8:30 ‘ M

DISTRICT OF NEW JERSEY 1 , - , S L WleALSH -

‘ ‘ _ —x | : ~CLERK

SECURITIES AND EXCHANGE COMMISSION, |

Plaintiff, = S |

| - 11 Civ.03183 (FLW) -
-against- : :

ASSOCIATION FOR BETTERMENT THROUGH
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ANTHONY O. DEGREGORIO, SR.,
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and o
.‘ MARGHERITA DEGREGORIO
Rellef Defendant
a;;;, ‘ _"DISTRIBUTION PLAN

* This Dlstrlbutlon Plan sets forth the method and procedures for dlstrlbutmg the Fair Fund
" inthe above captloned actlon Pursuant to the Final Judgments entered by the Court on

December 1‘4 and 15, 201 1, and the Order Au_thonzmg the"_Creatron of Falri Fund, Appr_oving ‘
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Plan Adminlstrator, and Approving Distribution Plan, the entire $970,964;(l(l in disgorgement,
: prejudgment interest, and civil penalty, and any accumulated ‘ivnterest earned on such. amounts,
minus appropriate expenses, constitutes the Fair,Fund and is to be distributed in accordance withv
~ the Fair Funds proyision of Section 308(a) of the Sarhanes-Oxley Act of 20.02 (;‘Sarbanee-Oxl'ey |
Act”). | o | | -
Background -
- The Comm1ss1on filed thls actlon on June 3, 201 l allegmg that Defendant Anthony O
: DeGregorlo Sr (“Degregorxo ’) and his company Assoc1at10n for Betterment through Educatlon
‘and Love, Inc. (“ABEL”) engaged in acts, practlces and courses of business that constitute
.' v1olat10ns of Sections 5(a) and 5(c) of the Secur1t1es Act of 1933 (“Securltles Act”) 15US.C.§§ |
77e(a) and 77¢(c). The Complamt alleged that DeGregorro ralsed money from var1ous investors
in violation of the Securities Act registration requ'irementsv.v N |
vl On Dec_:ember l‘4 and 15, 2011, thls Court entered Final JudgmentsvagainSt DeGregorio
- and ABEL, to .wh_ieh the,Defendants coneented without admitti'ng or 'denying'the allegations in
| the Complaint OnJanuary 31, 2012 this Court entered a Consent Order dismiSsing the claims .
| . .‘ against Rellef Defendant Margherlta DeGregono Pursuant to the Final Judgments DeGregono ‘
ABEL and Marghenta DeGregorlo pald a total of $970 964 00 ($874,244. 00 in dlsgorgement
$7l 720 OO in prejudgment 1nterest and a ClVll penalty of $25, 000 assessed upon DeGregorlo) to
; 'the Clerk of the Court. The funds were thereaﬁer depos1ted in an mterest-bearmg account wnth.
. the Court Regrstry Investment System (“CRIS”) DeGregorro ABEL and Marghenta

DeGregono have: explrc1tly relmqu1shed all legal and equltable right, tltle and interest in such

funds.
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Definitions |

As used in thi_s Distribution Plan, the following definitions apply:"

“Actual Loss” means the total -amount invested by each Eligible Claimant in ABEL, less
amounts previously repaid by ABEL or DeGregorio—whether denominated .as “interest .

pnncxpal ” or otherwise—plus prejudgment interest thereon The Plan Administrator, Todd D.
Brody, has determmed the Actual Loss amount for each Ehglble Clalmant, as set forth in the
’ “Total Actual Loss” paragraph below. In the event that any Potentxally Ehglble Clalmants are
' »l determined to have vahd claims asa result of investing in ABEL - securltles, Actual Loss shall '
mean the total amount tnvested by each of those Potentially'Eligible Claimants in ABEL, 'iess .
amounts previously repald by ABEL or DeGregorlo—whether denommated as 1nterest,” ’
prrncrpal or otherwrse—plus prejudgment interest thereon. »
“Avallable Dlstrlbutlon” means the Fair Fund, less any ‘amounts expended or to be
= expended in admlmstermg the Farr Fund (e.g., reasonable fees and expenses incurred or to be
;mcurred in admmlstermg the DlStl'lbUthIl Plan and the payment of taxes on the Falr F und)

“Bar Date” means the date by whlch an Ehglble Clalmant’s or Potentlally Eligible
Clalmant’s objections or Proofs of Cla1m must be postmarked to av01d the bamng of any rlght of
Eligible Claimants or Potentlally Ehgrble Clalmants to object toor partrcrpate in any d1str1but10n ‘
from the Fair Fund. The Bar Date shall be 60 days aﬁer the date of entry of an order approvmg |
the DlStI‘lbutIOIl Plan

“CommissiOn?’ means the United States Securities and Exchange Commission. :

A“Courtv” means the United States District Court for the District of New Jersey.

“Distrtbution Packet” 'means all the materials to beprovided to Eligible Claimants

- known to the Plan Administrator or to those who request such mater.i‘alvs, including a e0pyof the
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Distribution Plan and the Court’s Order Authorizing the Creation‘ of Faif Fund, ApproVing '
' Distribution Plan and Appo‘int_ing Plan Administrator.
“Djstribution Plan” means the Distributio_n Planias approved by the Court.

“Distribution Plan Notice” means the notice given to Eligible Claimants by mail and
A I

the‘n;oticv;é posted on the Commission’s website at'httg:/v/séc.gov/divisions/enforce/claims.htm to
'-‘alertb Potentially Eligible Ciaimants of their poténtial right to receive funds from the Fair Furi_d
and which shall specify the means of obtaining Distribution Packets. With respectto any
:E»lig’ib_le Claimant who is decgaéed, iﬁcompeteht, or is an individual with whom the Commission
s not al;le to communicate Vdirectvly by ma;il, the ‘Cokmmission.‘ shail attembt to locaite and pr_ovide '
written notice to an auth’o>rized repreSentative.o“f such Eligible C!aimant. |

“Eligibie Claimants” means the 16 investoi's‘determine_:d by the Plan Administrator to be |

‘ eligible fora distribﬁtion from the Fair Fund as é result Q’f their having invqsted in ABEL,as -
.jﬁdic.:a:ted _oh t.l:nev chart below under “Total Actual Loss.” Eligible Claimaﬁts scékiﬁ'g. to cla‘im the
. amounts‘ iisted in this Distribution Plan are not fequired to file any.dOCurﬁénwtion ‘regevlrd_ing o
amounts; invested or monies returned in cbnnec_tion'with their Proof of C.laim. v
 “Eligible Claimants” in no event include Defendant Anthony O. DeGregorio Sr. or Relief
' Deféndaﬂt Margherita DeGrégofio, béth_ of whom are reﬂect;d as inVe_Sfors in ABEL’s ‘reco_rd-s ‘
buf ha\;e reiinquiéhed all rights to the monies depdsited into the Fair Fund.
-“Fair Fund” meané the fund ‘es,tabl'ishéd pufsﬁant to Section 308(a) of the Sarbanes-
Oxléy Act and includes all afno_unts paid intq any court account esfablished' in this aétiqn,
ihclu&in‘g Without limifation_the CRIS account, inclﬁding the diégofgehent, prejﬁdgment interest

and civvi‘l‘penalty pé_lid_ by the Defendants and Relief Défendant and any aCcufhul'ated interest
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ﬂeamedi on such amounts,‘less costs, fees and other expenses such as ta)i payrnents anci ‘CRlS fees A;
~incurred or to be incurred. ‘
“Final Determination” means the date by which the Courtvmakes a final determination ‘
' about objections or Proofs of Clarm 1f any, submitted by Eligible Cla1mants or Potentlally
Ehgible Claimants In the event that no objections or Proofs of Cla1m are submitted orin the
A event the Plan Administrator resolves any such objectlonsor Proofs‘ of Claim, no Fmal
* Determination will be necessary. ' | |
| .“Plan Atlministrator” means Todcl D ' Brody, Senior Trial Counse] -in the New York ,
. Regional Ofﬁce of the Commlsswn The Plan Adm1n1strator will report directly to the Court
“Potentlally Ehglble Clalmants” means any persons assemng that they have p0551ble
elaims to;the Fair Fund under the Dlstributlon Plan and wh_o submit a Proof of ’C‘lalm by th_e Bar ,
" Date.. | B o
“Proof of Claim” means the filing by an Eligible Claimant or POtentially Eligible |
Claimant to partic1pate in any dlstrlbution from the Falr Fund. All Proofs of Clalm must be
submitted in wr1t1ng to the Plan Admmlstrator and postmarked on or before the Bar Date Any
Proof of Claim ’filed_by a th1rd party on behalf of an Ellglble Claimant or Potentlally Ehgib‘le
" Claimant must be accompanied by documentation establishing the authority of that third partybto
submit a claim and obtain monies onbehalf of the Eligible Claimant_o’r Potentially Elig_ible ' |
. Claimant. - | A | |
A Proof of Claim submitted bya Potentia_lly Eligible Claiman_t, or by an Eligib'lé
Claimant who objects to the amount of 'their claim as listed infthe Distribution Plan, must be
' signed'under penalty of perjury'under the laws of the United States and must be ,accompanied by :

documentary evidenee_that- (¢))] s_ubstantiates either that (a) the claimant is a living ABEL gift '
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annuitant yvho retains alife interestin an income s'trearn'that had not yet paid out a sum equal to |
- or more than the principal amount of the annuity; or (b) the clairnant is an ABEL CD i.nvestorv |
, 'vwho did not' receive back payments equal to or greater than the princip'al amount of the CD; 'andA
2 reﬂects and substantiates all payments made to ABEL and all payments received back from
g ABEL in connection with any annuity or CD.
Eligible Claimants seekmg to clalm the amounts listed in this Distribution l’lan-are not
reduifed to file vany documentation regarding amounts invested or'monies returned in connection o :
v with their Proof of Claim unless they seek an amount .gre.ater than th_eirvAc'tual Loss, as described -
| - herein. - h | | |
| “Response Date” means the date by which the Plan Admlmstrator will respond toany
| timely and properly submltted Ob_]CCtIOHS or Proofs of Claim ﬁled by Claimants or Potentially
’v ~Eligible Claimants. The Response Date shall be no later‘ than 45 days after the Bar Date.
“Tax Administijator”' means Damasco i&-Associat,es LLP, a,certiﬁed public accounting |
firm located in Half Moon Bay, California, appointed by thebcourt to serve asTax Administrator
on behalf of the Fair Fund o
‘ ““Total Actual Loss” means the sum of the Actual Losses, as’ prevnously detei’mmed by
the Plan Admmlstrator, of all 16 Ellgible Clalmants, whlch totals $945 964 In the event that any
. Potentlally Eliglble Claimants are determmed to have valid clalms as a result of their. 1nvestments
' g in ABEL, or that any-objecting Eligible Claimant is determined to have a valid claim toan -
: amount different from that shown in the table below or that any Eliglble Cla1mant fails to submit
a timely Proof of Claim, the Total Actual Loss shall be adjusted accordingly to include additional .

valid claim amounts or to exclude any unclaimed amounts
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The Eligible'Claimants and their.respective Actual Losses as determined by the Plan

'Administrator are as follows:'

“Actual Loss-

Eligible Claimant . Dngorge_mént . T Pre-._ludgrhent Interest |
I SIS614 $392 "$16,006
23 $25,000 5628 $25,628
4&5 $24,640 55577 $20017
6 ALY $11,629 $93,776
7 $161,226 7$10,229 $171,455
3 $80,b_00_ 33,882 83852
E - ~ $5‘6,006 — $4,735 54735
T §34.301 v$6v,569» - 0870
T 7$25,000 ST475 36475
2 $18853 ~ $8,1‘36 ' — 526,989
SR $114,689 $6765~ ‘ ' $12_1;454
14 ~$8,874 $1,187 ~ $1Q,061
B ~$228,900 $10,469 - :_' $239369
16 $5,000 ,’$3‘47‘ - $5347
“Totals T$874,244 —S71720 - $945,964

Responsibilitiés' of the Plan Administrator and Tax Administrator

- The Plan Administrator shall oversee the 'admini,s'tration of the claims, procedures and
distributions as provided in the Distribution Plan. The Plan Administrator shall receive no

~-compensation for the services performed in a‘dministerin‘g' the Fair Fund, other than his regular B

= To avoid the unnecessary publication of private information, the Eligible Claimants are

identified here by number only. The mailing to Eligible Clalmants will inform each ofthem
which number is assomated with thelr clalm :
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salary as an employee of the Commission. The Plan Admlmstrator yvﬂl be deemed to be actmg
‘w1thm the scope of his employment with the Commission in admlmstermg th1s Distribution Plan ,
In carrying out his d_utles,_ the Plan Admm1_strat0r may be assisted by.other Commlssmn staff |
» acting under his"sup_ervisio'n,v | |
~ The Plan Admlnistrator may be. removed sua sponte at any time by the Court or upon
) motion of the ‘Cobmmiss.ion and replaced wlth»a successor. The Plan Administrator-and his B
| “designees, agents and assistants, are not requ‘ired to post a bond, and shall not be liable to any
person for their actions hereunder, except ona finding of bad fa_ith or reckless disregard of duty.
The Tax Administrator yvill administer the tax obligations of the Fair Fund 'The Plan |
Admmrstrator will coordmate with the Tax Admmlstrator to ensure that the Falr Fund a
' Qualrﬁed Settlement F und (“QSF”) under Sectlon 468B(g) of the Intemal Revenue Code and
~related regulatlons pertammg to QSFS, 26 CFR.§§1 A468B-1 through 5, comphes with all
related legal and regulatory requrrements mcludmg w1thout llmltatlon satrsfymg any reportmg B
.. or w1thhold1ng requirements 1mposed on dlstrxbutlons ﬁom the Fair Fund
| Dlstnbutlon Plan and Procedures
' General'Administrative Procedures : .
| All_ determinations of the'Plan Admin'lstrat‘or that are made in accordance with the
~ .provisions of the Distribution Plan are ﬁnal.and not subject to appeal | |
~To carry out the purposes of the Dlstrlbutlon Plan the Plan Admlmstrator may make
.adJustments to the Dlstrlbutron Plan consrstent Wlth the purposes of the Dlstrlbutron Plan. Any

such adjustments, other than those provided for in the sttrlbutlon Plan, however must be

approved by the Court
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All fees and expenses incurred in the administration of the DiStribution Plan, as well as
any federal, state or local taxes payable ih'connect_io'n‘ with the Distribution Plan,"shall be paid

'out‘of the Fair Fund pursuant to further order of the Court.

Distribution Plan Schedule
The Distribution plan provides for the following schedule for distribution of the Fair

‘ Fund:

Distribution Plan Approved by the Court: ‘ Day 0
Mall Distribution Packet to Ellglble Clalmants 14 days from Distribution Plan
Approval : :
" Publish Notice on Commlssmn Webs1te ‘v »1.4 days from Distribution Plan
‘ -Approval S '

. Bar Date for Submlssmn of Proofs of Claim and. Objectlons 60 days from
_ Dlstnbutlon Plan Approval

Claims Determmatlon Date (mailing of Determmatlon Notlce) on Proofs of Clalm
and Objectlons (if necessary) 30 days from Bar Date

Requests for Reconsideration of Denied Claims: 15 days after malhng of
Determmatlon Notice . :

Final Determination by Court @if necessary)" To Be Determined by Court

Fmal Report Filed wnth the Court: 45 days from completlon of distribution of Falr |
Fund to approved claimants , S

~ At his discretion, the Plan Administrator can extend these procedural deadlines without
further order from the Court.

Identiﬁcation of and Notice to Eligible Claimants and Potentiallv Eligible Claimants

The Commission has identified 16 Ehglble Clalmants thelr Total Actual Loss, and their
‘ hkely current contact 1nformat10n Within 14 days followmg the entry by the Court of an order

' approvmg the.Dlstrlbutlon Plan, the Plan Administrator shall: (1) mall by United States First



Case 3:11-cv-03183-FLW -TJB  Document 19-1 Filed 02/14/12 Page 10 of 18 PagelD: 306

" Class Mail a Distribution Packet to the Eligible Claimants,'excep_t that \yith respect to any

' Eligible PClaimAan_t who ‘is deceased, incompetent, or is an individual with whom the Commission-.
is not able to communicate directly by mail, the CommisSion shall attempt to locate and provide
\yritten notice'to an authorized representatiVe_ of such Eligible Claimant; and (ii) post a noticc on -
the Commission’s vyebsite at hgp://wl\yw.sec.g. ov/divisions/enforce/claims.htm‘to'alert
Potentially Eligible Claimants of the Distribution Plan which shall specify how. copies of the
‘Distribu_tion Packet may be obtained. The Commission will also mail a Distribution Packet to |
certain individuals whom the ,Commission has not deemed Eligible but who had investéd' sums
with ABEL The notice posted on the Commission’s yvebsite shall‘be substantially in the form as
attached hereto as Exhibit 1. - | | |

Procedure for Submlttmg Proofs of Clalm or Obiections to Distrlbutlon Plan

Al Proofs of Claim must be submltted in wrltmg to the Plan Admmrstrator, _Todd D.
Brody, Esq U S. Securmes and Exchange Commisswn New York Regional Office, 3 World

- Financial Center, Room 400, New York, NY 10281 Questlons may be directed to the Plan

Admlmstrator by ma1l at the address llsted above or by emarl at brodvt@sec gov.
‘ - All Proofs of Claim and objections to the Distribution Plan_ must be postmarked ono r :
before the Bar Date. The burden of ensuring proper and timely submission shall be upon the
. claimant. - | | | .
" Any Proof of Claim filed by a third party on behalf of anlE‘l_igibvle Claimant or Potentially
o Eligible‘ 'Claimant must be accompanied by documentation establishing the authority of that third
party to submit a,claim‘ and obtain monies on behalf of the. Eligible’(AZlai‘mant,or Potentially |

" Eligible Claimant.

10
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| A Proof of Claim submitted by a Potentially Eligible Claimant, or by an Eli‘giblev |
Claimant who objects to the amount of their claim'as listed in the Distribution‘Plan, must be.
signed under penalty of perjury under the la'ws of tlle United State’s and must be.accompanied by . |
documentary evidence that (1) substantiates either that @) the claima_nt is a living ABEL gift
annuitant who retains a:l_ife interest in an income stream that had not yet Vpaidv out a'sum equal to
or more than the piincipal amount of the annuity; or (b) the claimant is an ABEL CD investor
who did not receive back payments equal to or greater than the pr1n01pal amount of the CD, and
: 2) reﬂects and substantlates all payments made to ABEL and all payments received back from
ABEL in connection with any annulty or CD.
o ‘Eligible Claimants seeking to claim the amounts 'listed in this_D_istribution Plan are not P
' required,to ﬁle any documentation regarding amounts invested or monies retumed in.connection
| with their Proof of Claim. .‘ |
- | A failuie'to properly and tiinelyi object to the proposed distribution shall peimanéntly
o | waive theclaimant’s.right to object. A failui'e“to prop‘efly and timely submit a PrOof of Claim
shall bar the‘Potentially Eligible Claimant from asserting a claim and shall permanently waive
the Potentially Eligible Cla1mant’s right to partncxpate 1n any distrlbution from the Fair Fund
~ The burden of proof in any objection or any Proof of Claim shall be upon the claimant
.In the event that a clalmant shall properly and t1mely submlt‘an objecti'on or a Proof of |
;Claim, thebplan Administrator will review the documentary evidence provid_ed by the claimant,
~and may r_equest more documentation from the claimant; Within 30 daysaﬁer the Bar Date, the
~ Plan Administrator shall mail a:Detennination Notice notifyingany Pote‘ntia_lly Eligible Claimant
* or objecting Eligi_ble'Claimant'_v‘vho submitted a P_'roofofLClaim of the Plan Administrator’s

determination of the claimant’s claim.

11
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‘Any ‘Potentia'lly Eligbible,Claimant_k or objecting Eligible Claimant that is dissatisfied, in
whole or in part, with the D’istribution Agent’s Det_ermination Notice concerning its.claim may
| ' ' r'equest reconsideration of the Determination Notice by ﬁling a written request for
reconsideration with the'ADist.ribution Agent at the 'address aboVe. Such written request must be
. postmarked on or before 15 days after the date on which the Determmatron Notrce was malled
The burden of ensurmg proper and trmely submission shall be ‘upon the clalmant and a: farlure to
properly and trmely request reconsideration of the Determmat10n Notice shall permanently waive
| - the clarmant’s rrght to object to or contest the Determination Notlce | |
The Determmatlon Agent shall review each reconsrderatlon request todete'rmine Whether |
: -the submitted information is sufﬁcie‘ntto val'idate the claim.. If'the elaim is determlned ‘to' be
valid, the Drstrlbutlon Agent shall notlfy the clalmant by mail to that effect by notice t1tled
“Final Determmatlon Notlce For any reconsrderatron request the Drstnbutlon Agent isnot able : -
to validate, the Distribution Agent shall prep_are a summary repbrt, w1th copies of the,clalm and '
" all frelated Adooumentation and eorrespon‘dence re‘ceived»from the Potentially Eligible Clairnant
- f for review by the Court The Court will review the documentatlon provrded by the Potentlally
: 'Ellglble Claimant and the Drstrrbutlon Agent At that time, the Court may make a ﬁnal
vdeterm1nat1on or may set the matter for hearmg and at the conclusmn of the hearlng make a ﬁnal .
.detenmnatlon A ﬁnal determmatlon by the Court shall be ﬁnal for all purposes under thrs -
o . 'Dlstrlbutlon Plan and there shall be no ~ﬁ1rther proceedmgs_ or appeal related to the same. ~
In the event that no objections are ﬁled‘ by Ellgible Claimants and no Proof ot' Claims are

filed by Potentially Eligible Claimants, dlstribution will proceed in‘aocordanee with the

Distribution Plan to Eligible Claimants.

12
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- In the event that any Potentially Eligible Claimants are determm.ed to have valid claims, -
‘ : or that any objectmg Elig1ble Claimant is determined to have a valid claim to an amount different
' .ﬁ'om that shown in the table below, each such cla1mant will be entitled to a distribution of funds
totaling the amount of its Actual Loss, as determined or ,adj‘usted in the claim's proce's‘sv described
abov:e, insofar asthe Total Actual hoss does not exceed the,Availahle Di‘stribution. |
'No claimant vvho failed to timely and-properly submit an objection to the proposed
'Di.stribution Plan ora Proof of Claim ’or who failed to timely request reconsideration ofthe |
Determmation Notlce shall be permltted to object to the barring or treatment- of his or her claim
‘on the basis that the Commlssron failed to mail, or properly mail, notice of the proposed
_~dlstr1bution of the Fair F und. o
: Pamv ent to Eligible Claimants
“The Distribution Agent shall distribute the Available Distrihution only after: (@) all Proof |
) of Claim Forms have been processed and accepted and all objectmg Ellgible Claimants or |
Potentially Elrglble Claimants whose claims have been rejected or dlsallowed in whole or in
| part, have‘ been notlﬁed and prov1ded the opportunity to be heard_ by the Distributlon Agent'
concerning such rejection or disallovvance; and (b) all-requests for recons'ideration of‘ the
VA , Determination Notice 'with respect to rejected or ‘d'isallowed claims have been resolved‘ bv the
‘ , _‘Dlstributron Agent or Court or the time for such requests for reconsrderatlon has exprred
Aﬁer those events have occurred at the request of the Plan Admrmstrator thc Clerk of “
- the Court shall promptly notlfy the Plan Admrmstrator and the Tax Admlnistrator of the amount
of money in the Fair Fund and wrthout further order from the Court shall transfer all of the
funds from the CRIS interest-bearmg account into a non-mterest—bearing registry» accountj. After.

. the withholding for and/or payment of fe‘és, expenses and taXes on the Fair Fund, the Clerk of the o

13
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o Court, upon written request ‘of th‘e Plan Administrator, vvithout further order from the Court, shall‘»’
distribute funds to each h Eligibl Claimant, and to each Potentially Eligible Claimant determined
" to have a vahd clalm in the amount of its: Actual Loss in accordance with the Dlstribution Plan
In the event that the Total Actual Loss exceeds the Avallable Drstribution funds shall be
} _distributed to Eligible C‘laimants, and to those Potentially Eligible Claimants determined to have
| vvalid claims, based upon the ratio of each claimant’s Actual Loss (as determined or adjusted
| during the claims process) to the Available Distribution. |
| The Plan Administratoryshall provide the Clerk of the Court' with all necessary
o information to effectuate the distribution including the distribution amounts, addresses‘, and'v
o Social Security numbers or taxpayer identification numbers. The Clerk shall al'so be directed to
file, where required by applicable regulation of the Internal Revenue Servrce the Intemal |
| Revenue Service Code Forms 1099 reﬂectmg the amount of pre-)udgment mterest distributed -
| pursuant to the Dlstrlbution Plan. | |
. The Clerk shall make payments by check to each -Eligible Claimant and each Potentially
Eligible Claimant determined to have a vali‘d claim, or to their authorized representatives. All
payments shall be preceded or‘accompan.ied by a communication prep'ared by the Plan ,
Administrator that ’includeS' | | | |

e ‘astatement. that the payment isa dlstnbutlon of the Fa1r Fund created in accordance :
with Section 308(a) of the. Sarbanes-Oxley Act;

e a statement that checks w1ll be v01d after one year; and
. the name ofa person or entity to contact with any questions regarding distribution.
: ‘Checks that are not negotiated within the one-year period shall be voided and the issuing

ﬁnancial,institutiOn shall be instructed to stop payment on those checks. If a check has not been

14
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negotiated before the void date, that claim shall be_extinguished upon the oecurrenceof the \ioid
date. |
*_ Under no circumstances shall the Cornmission., Plan Administrator or his agents incur
any liaibility to any person if he requests the Clerk of the Court to make a distribution in
- accordance witli the list of Eligible Claimants and their Actnal Losses as set forth in lhe
Distribution Plan approved by the Court or adjusted through the claims process described in 'thisv
same Distribution‘Plan, and to any Potentially Eligible Claimants determined to have valid |
claims to Actual Losses, as derermined thro_uéh the claims process described in this same
Distribution Plan, and all persons are enjoined from‘taking‘ any action‘ in contraventien of this
vpvrovv‘ision. Upon reeeint and acceptance by a claimant of a distribution from the Fair F und, snch
claimanf shall be deemed to have released all claims that such clainlant- may ha\ie against the
Commission, the Plan Adrnini_strater or his agents, and shall be deemed enjoined frem :
proseeuting or asserting any sueh claims. | | | |
| Reporting | |
B Tlie 'Planv Adrninis'trator will ﬁle quarterly reports with the Court. lJpon COmpletion of
the distribution and prior to the termination v_of the Fair Fund and discharge o'fb the Plan o
- 'Administrator, the Plan ‘Administrater Will ﬁle a final renort and an accounting With ihe COurt. N
Al such reports will be sub’staritially in the forrn' of the CornmiSsion’s Standardized Fund .
Accounting Rep(.)r.t.‘ »
Remaining ands in the Fair Fund
If fe_r any reason, inclnding retnrned checks er checl(s that have not been cashed, funds

remain in the Fair Fund after the Court has approved the final accounting, the Plan Administrator

- shall be discharged and the Clerk of the Court shall remit such funds to the Cemm_ission for
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transfer to the United States Treasury, .such payment to be malled to the Office of F mancral

' Management U.S. Securities and Exchange Commissmn 100 F Street, NE Stop 6042,

~ Washington DC 20549, and to be ac_compamed bya letter 1dent1fymg the caption and c1vilv
action number of this case and the name of this Court and indicating that payment is made ,
pursuant to this Court s order and that the funds are being remitted for transfer by the

| . Comptroller Securities and Exchange Commlssmn to the United States Treasury A copy of the

- cover letter and money order.or check shall be sent to Todd D. Brody, Esq., Securlties and

Exchange Commission, New‘Y“orl-( Regional Office, 3 World Fin'ancial Center, Room '400, New "

Yok, NY 10281. | | - |

Dated New York, New York
" February 8, 2012

RESPECTFULLY SUBMITTED,

s/Adam S. Grace
Adam S. Grace -
- Todd D. Brody, Plan Administrator
U.S. Securities and Exchange Commissmn
New York Regional Office
3 World Financial Center, Room 400
New York, NY 10281 -
Telephone: 212-336-0080
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!

- ASSOCIATION FOR BETTERMENT THROUGH EDUCATION AND LOVE INC and
ANTHONY 0. DEGREGORIO SR.

On June 3, 2011, the SEC filed a complaint against Association for Betterment through
Education and Love, Inc. (*ABEL”), and Anthony O. DeGregorio Sr. (“Degregorio™), alleging -
that ABEL and DeGregorio raised money from various investors in violation of the registration
requirements of the Securities Act of 1933. For more information about the SEC’s action, you
.can read L1tlgat1on Release No. 21988 (June 3, 2011).

; On December 14 and 15,2011, the Court ordered ABEL and DeGregorlo to return ill-gotten
gams and they have paid them to the court reglstry

- On ,2012, the Court approved the SEC’s plan for distribution. Under the plan
- persons who invested money with ABEL may be eligible to recover money. If you believe you
. may be eligible to participate in the distribution, please read the SEC’s Distribution Plan and the
Court’s Order Authorizing the Creation of Fair Fund, Appointing Plan Administrator, and
Approving Distribution Plan. These documents contain important information, /including how
eligibility will be determined; how the amount to be paid will be determined; how to object to
“ the Plan how the clalms process works; and the srgmﬁcant dates and deadlmes ' :

If. you wrsh to file a claim, you must submit in writing your Proof of Cla1m as deﬁned inthe
SEC’s Distribution Plan, postmarked no later than __ . [60 days from Plan
- Approval date]. If you fail to meet this deadline, you will not receive any dlstrlbutlons of
-~ disgorged profits. Please note that if you are already listed in the Distribution Plan as an Eligible
- Claimant, you will still need to submit a timely Proof of Claim, though you will not needto
* submit any supporting documentation in order to submrt a claim for the amount listed in the
Dlstr1butlon Plan. . ~

' l
Please note that the tax consequences of partlclpatmg in the distribution may vary dependmg on
your individual circumstances, including whether you held an ABEL “CD” or a “charitable gift l
annuity. Please consult with your tax advisor wzth respect to the specific tax consequents of the

distribution to you. e o S
_Proofs of Claim shOuld be filed with: o | : o : , I

Todd D. Brody, Esq -
" U.S. Securities and Exchange Commxssmn :
- New York Regional Office :
- 3 World Financial Center, Room 400 -
New York, NY 10281 :
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