
 
 
March 5, 2020 

 
 
Via email: shareholderproposals@sec.gov 
 
Office of Chief Counsel  
Division of Corporation Finance  
U.S. Securities and Exchange Commission  
100 F Street, NE  
Washington, DC 20549  
 
 

RE:  Stockholder Proposal of the National Center for Public Policy Research,  
Securities Exchange Act of 1934 – Rule 14a-8 

 
 
Dear Sir or Madam,  
 
This correspondence is in response to the letter of Ronald O. Mueller on behalf of 
Salesforce.com, Inc. (the “Company” or “Salesforce”) dated February 5, 2020, requesting that 
your office (the “Commission” or “Staff”) take no action if the Company omits our Shareholder 
Proposal (the “Proposal”) from its 2020 proxy materials for its 2020 annual shareholder meeting. 
 
 

RESPONSE TO SALESFORCE’S CLAIMS 
 
Our Proposal asks the Board of Directors to issue a public report detailing the potential risks 
associated with omitting “viewpoint” and “ideology” from its written equal employment 
opportunity (“EEO”) policy. We indicated that the report should be available within a 
reasonable timeframe, be prepared at reasonable expense, and omit any proprietary 
information.  
 
Salesforce objected.  It sought from the SEC Staff a no-action declaration, on the basis of Rule 
14a-8(i)(7), claiming that our Proposal falls within the Company’s ordinary business operations.  
Specifically, the Company relies on a recent decision by the SEC Staff in Apple, Inc. (issued Dec. 
20, 2019), which, it claims, effectively controls in this case.  Moreover, it argues that our 
Proposal seeks to affect the day-to-day management of the Company and seeks to micromanage 
the company without presenting a sufficiently significant policy issue to justify our Proposal’s 
avoiding a no-action determination.  We of course demur. 
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As an initial matter, we agree with Salesforce that this matter presents issues essentially the 
same as those raised in Apple, Inc., though we think that the evidence of actual viewpoint 
discrimination at Salesforce is stronger even than the very significant evidence of discrimination 
and the perception of discrimination at Apple.  We believe that Apple, Inc. was wrongly 
decided, as we explained at length in our request for reconsideration in that matter.  See Apple, 
Inc. (reconsid. denied, issued Jan. 17, 2020), and have further addressed in this report.1  The Staff 
denied our request for reconsideration in that case not on substantive grounds, but on the 
grounds that Apple had asserted that it had begun printing its proxy materials two days before 
we filed our request, and began mailing those materials the day after we submitted our request.  
We now put all parties on notice that should this matter proceed as Apple, Inc. did, and should 
the Staff grant the Company’s no-action request on grounds similar to and as little explained 
as those in Apple, Inc., we intend to file a request for consideration by the SEC Commission.  It 
would therefore be unwarranted for the Company to rely on such a Staff decision in this case as 
a basis on which to design, print or mail proxy materials or otherwise expend resources in the 
expectation that the SEC has conclusively agreed to its no-action request.  Rather, the Company 
must await full resolution of that reconsideration request, should it prove necessary, and cannot 
be permitted to foreclose the reconsideration process by ignoring this warning and proceeding 
before the reconsideration process is properly concluded. 
 
 

I. Background 
 

The ordinary-business exception appears in the Rule at 14a-8(i)(7). It, in its entirety, permits 
exclusion of a proposal “[i]f the proposal deals with a matter relating to the company's ordinary 
business operations.”2   
 
The initial Rule does not flesh out this provision at all.  It has, though, been amended. One of 

those amendments, made in 1998, was restated and explained in a Staff Bulletin in 2002.  There 

the Staff explained that 

[t]he fact that a proposal relates to ordinary business matters does not conclusively 

establish that a company may exclude the proposal from its proxy materials. 

…[P]roposals that relate to ordinary business matters but that focus on 

‘sufficiently significant social policy issues … would not be considered to be 

 
1 See Scott Shepard, SEC Decisions Raise Specter of Bias, McCarthyism, NATIONAL POLICY ANALYSIS #681, 
NATIONAL CENTER FOR PUBLIC POLICY RESEARCH (Feb. 21, 2020), available at 
https://nationalcenter.org/ncppr/2020/02/21/sec-decisions-raise-specter-of-bias-mccarthyism (last 
accessed Feb. 24, 2020). 

2 17 C.F.R. § 240.14a-8(i)(7). 

about:blank


Office of the Chief Counsel 
Division of Corporation Finance  
March 5, 2020 
Page 3 of 12 
 

excludable because the proposals would transcend the day-to-day business 

matters.’3 

As the amendment itself explained, in detail particularly relevant to our considerations here,  

[t]he policy underlying the ordinary business exclusion rests on two central 

considerations. The first relates to the subject matter of the proposal. Certain tasks 

are so fundamental to management's ability to run a company on a day-to-day 

basis that they could not, as a practical matter, be subject to direct shareholder 

oversight. Examples include the management of the workforce, such as the hiring, 

promotion, and termination of employees, decisions on production quality and 

quantity, and the retention of suppliers. However, proposals relating to such 

matters but focusing on sufficiently significant social policy issues (e.g., 

significant discrimination matters) generally would not be considered to be 

excludable, because the proposals would transcend the day-to-day business 

matters and raise policy issues so significant that it would be appropriate for a 

shareholder vote.4 

There matters stood until 2017.  In a bulletin issued that November, the Staff recognized that 

corporate boards would likely have some insight into whether issues raised in shareholder 

proposals were of sufficiently substantial importance to transcend the category of ordinary 

business operations.5  It therefore invited corporations, in arguing for an ordinary-business 

exception, to include in support of their claims details of their boards’ analyses of the 

shareholder proposals and the underlying policy significance of these proposals.6 

 
3 Staff Legal Bulletin No. 14A (July 12, 2002) (quoting Amendments to Rules on Shareholder Proposals, 
Exchange Act Release No. 40018 (May 21, 1998) (emphasis added), available at 
https://www.sec.gov/rules/final/34-40018.htm) (last accessed Feb. 13, 2020). 

4 Amendments to Rules on Shareholder Proposals, Exchange Act Release No. 40018 (May 21, 1998), available at 
https://www.sec.gov/rules/final/34-40018.htm (last accessed Feb. 20, 2020). 

5 See Staff Legal Bulletin No. 14I (Nov. 17, 2017), available at 
https://www.sec.gov/interps/legal/cfslb14i.htm (Feb. 20, 2020) (“A board acting in this capacity and 
with the knowledge of the company’s business and the implications for a particular proposal on that 
company’s business is well situated to analyze, determine and explain whether a particular issue is 
sufficiently significant because the matter transcends ordinary business and would be appropriate for a 
shareholder vote.”). 

6 See id. (“Accordingly, going forward, we would expect a company’s no-action request to include a 
discussion that reflects the board’s analysis of the particular policy issue raised and its significance. That 
explanation would be most helpful if it detailed the specific processes employed by the board to ensure 
that its conclusions are well-informed and well-reasoned.”). 
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The Staff expanded this guidance further in October of 2018.7  It suggested that in 

demonstrating its board’s analysis of the substantiality of an issue, a company should be 

expansive in its communications with the Staff.  In particular, the Staff would welcome details 

about: 

• The extent to which the proposal relates to the company’s core business 

activities. 

• Quantitative data, including financial statement impact, related to the matter 

that illustrate whether or not a matter is significant to the company. 

• Whether the company has already addressed the issue in some manner, 

including the differences – or the delta – between the proposal’s specific 

request and the actions the company has already taken, and an analysis of 

whether the delta presents a significant policy issue for the company.  

• The extent of shareholder engagement on the issue and the level of shareholder 

interest expressed through that engagement. 

• Whether anyone other than the proponent has requested the type of action or 

information sought by the proposal. 

• Whether the company’s shareholders have previously voted on the matter and 

the board’s views as to the related voting results.8 

The Staff expressly noted that in seeking this information as part of its review, it was 
turning its analysis into a very fine-grained, multi-factor test that would likely result in 
very different results at different companies despite the proposals being very similar in 
form or content. “[A] proposal that the Staff agrees is excludable for one company may 
not be excludable for another; conversely, a proposal that is not excludable by one 
company would not be dispositive as to whether it is excludable by another.”9 

Additional Staff guidance appeared this past fall.10  In that bulletin, the Staff relevantly 
underscored the value of “delta analysis,” which is to say the difference between what the 
shareholder has proposed and what the company currently does; and of “prior voting 
results,” or a discussion of the results of previous related shareholder votes.  With regard 
to the latter, the Staff explained that “the board’s analysis may be more helpful if it 
includes, for example, a robust discussion that explains how the company’s subsequent 

 
7 See Staff Legal Bulletin No. 14J (Oct. 23, 2018), available at https://www.sec.gov/corpfin/staff-legal-
bulletin-14j-shareholder-proposals (last accessed February 13, 2020). 

8 Id. at B.2. (internal citation deleted). 

9 Id. 

10 See Staff Legal Bulletin No. 14K (Oct. 16, 2019), available at https://www.sec.gov/corpfin/staff-legal-
bulletin-14k-shareholder-proposals (last accessed Feb. 20, 2020). 
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actions, intervening events or other objective indicia of shareholder engagement on the 
issue bear on the significance of the underlying issue to the company.”11 

 
II. Our Proposal is Indistinguishable from CorVel, Corp. – in which the SEC Staff 

determined that the Proposal Could Not be Excluded – Except with Regard to the 
Type of Discrimination to be Studied, which is not an Appropriate Ground for SEC 
Staff Differentiation.  
 

Our Proposal is substantially similar to the proposal that the Staff allowed in CorVel Corp. (avail. 
June 5, 2019). The “resolved” section of the proposal at issue in that no-action determination 
contest stated:  
 

RESOLVED Shareholders request that CorVel Corporation (“CorVel”) issue a 
public report detailing the potential risks associated with omitting “sexual 
orientation” and “gender identity” from its written equal employment 
opportunity (EEO) policy. The report should be available within a reasonable 
timeframe, prepared at a reasonable expense and omitting proprietary 
information. 

 
Likewise, our Proposal to the Company states:  
 

RESOLVED  Shareholders request that Salesforce.com, Inc. (“Salesforce”) issue a 
public report detailing the potential risks associated with omitting “viewpoint” 
and “ideology” from its written equal employment opportunity (EEO) policy. The 
report should be available within a reasonable timeframe, prepared at a reasonable 
expense and omit proprietary information. 

 
Just as the Company does now, CorVel argued that it should be able to omit the proposal on 
grounds that it contravened its ordinary business operations under Rule 14a-8(i)(7). As the 
operative language of our Proposal is nearly identical to that in CorVel, consistency dictates that 
the Staff reject Salesforce’s no-action request on these grounds. In its no-action request, the 
Company does not even address the Staff’s CorVel decision.   
 
The only difference between our Proposal and the one in CorVel is that ours seeks a report on 
the effect of failing to bar discrimination on the grounds of viewpoint rather than sexual 
orientation or gender identity. This is, for the present analysis, a distinction without a 
difference.12   

 
11 Id. at B.3.b. 

12 The precedent cited by the Company cannot overcome the determinative effect of the clear, recent, and 
directly relevant CorVel decision.  Costco Wholesale Corp. (avail. Nov. 14, 2014, recon. denied Jan. 5, 2015), 
CVS Health Corporation (avail. Feb. 27, 2015) and The Walt Disney Co. (avail. Nov. 24, 2014) involved 
proposals that would have required the relevant organizations to amend their non-discrimination policies 
in specified ways.  Our Proposal, exactly like the successful CorVel proposal but in contrast to the 
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There is no doubt that questions of discrimination, vel non, on the grounds of sexual orientation 
or gender identity have occupied substantial public-policy attention in recent years, an interest 
perhaps most obviously illustrated at the national level by the arc of Supreme and inferior 
Court cases beginning with Bowers v. Hardwick, 478 U.S. 186 (1986) and culminating at present 
with Obergefell v. Hodges, 576 U.S. ___ (2015). Yet there can similarly be no question that the 
issue of discrimination on the grounds of viewpoint, particularly political or ideological 
viewpoint, has represented at least as compelling a national public-policy interest for a 
significantly longer period.   
 
The debate about whether American government and business may properly discriminate in 
hiring or retention on the grounds of political viewpoint or philosophy stretches back at least as 
far as the initial “Red Scare” following World War I.13 The argument reached its apogee during 
the House Unamerican Activities Committee hearings and related events in the 1950s.14  During 
what is most commonly known as “the McCarthy Era,” government and private industry 
“blacklisted” those with minority political viewpoints, costing them their jobs and their 
livelihoods.15 Major political, media and literary figures rallied against McCarthyism, with the 
result that the American people reached a broad consensus that discrimination in employment 
on the grounds of political viewpoint was beyond the pale. Recently, though, that consensus 
has weakened, especially in the Company’s own Silicon Valley, where instances of viewpoint 
discrimination in employment have begun to appear again, along with an increasing sense of 
the pervasiveness, invasiveness, and deleteriousness of such discrimination.16  

 
unsuccessful Costco, CVS and Disney proposals, seeks merely a report about the effects of the continuing 
failure to forbid discrimination on certain specified grounds. Similarly, the other precedent on which the 
Company has relied presents instances in which the proponent asked the relevant companies to 
“consider” changing their policies.  See Salesforce’s No-Action Request Letter at p. 4 (citing Bristol-Myers 
Squibb Co. (Jan. 7, 2015) and Yum! Brands, Inc. (Jan. 7, 2015)). Again, like the directly apposite CorVel case, 
our Proposal seeks only a report into the effects of non-inclusion; we do not seek to interfere with the 
response to be taken by the Company as a result of its report. As a result, our Proposal does not 
improperly interfere with the ordinary course of Company’s business nor attempt to micro-manage the 
Company, and so is not excludable. 

13 See, e.g., Matthew F. Simmons, Red Scare, INTERNATIONAL ENCYCLOPEDIA OF THE FIRST WORLD WAR (last 
updated May 26, 2016), available at https://encyclopedia.1914-1918-online.net/article/red_scare (last 
accessed Feb. 20, 2020). 

14 See, e.g., HUAC, HISTORY.COM (last updated June 7, 2019), available at 
https://www.history.com/topics/cold-war/huac (last accessed Feb. 20, 2020).  

15 See id. 

16 See, e.g.,  Nitasha Tiku, Survey Finds Conservatives Feel Out of Place in Silicon Valley:  Online poll adds to 
concerns that political divisions are affecting tech workplaces, WIRED (Feb. 2, 2018), available at 
https://www.wired.com/story/survey-finds-conservatives-feel-out-of-place-in-silicon-valley/ (last accessed Feb. 20, 
2020);  Olivia Solon, 'There was a witch-hunt': Silicon Valley conservatives decry Google groupthink, THE 

GUARDIAN (Aug. 9, 2017), available at https://www.theguardian.com/technology/2017/aug/09/google-
diversity-memo-conservatives-react (last accessed Feb. 20, 2020); Mark Bergen & Ellen Huet, Google Fires 
Author of Divisive Memo on Gender Differences, BLOOMBERG (Aug. 7, 2017), available at 
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CorVel stands for the proposition that a proponent may request that a company’s board of 
directors undertake a study to determine the effect of failing to expand anti-discrimination 
policies to include categories of longstanding public-policy interest. That analysis wholly 
applies here, and determines this question.  As we noted in Section I, the SEC Staff has long 
held and never abandoned the proposition that while most employment decisions constitute 
ordinary business matters, significant discrimination matters are sufficiently important to 
transcend that category and deny a no-action request on Rule 14a-8(i)(7) grounds.17  The SEC 
itself, meanwhile, has directed the Staff that its personal policy preferences are not to determine 
its decisions:  The Commission has instructed the Staff not to discriminate against similarly 
situated – far less otherwise identical – proposals on the basis of the subject matter or merits.18  
As we have just established, discrimination on the basis of viewpoint has been just as 
substantial a problem throughout American history as discrimination on the basis of sexual 
orientation – with a much longer consensus about its impropriety and the danger it presents to 
the American polity, thus creating at least as much legitimate concern about it raising its ugly 
head once again at this late date. 
 
The only conceivable grounds on which the Staff could reasonably divert from its CorVel 
precedent in this case, then, would be if the Company here has demonstrated that it does not 
have any problem with discrimination on the basis of viewpoint, so that the problem is simply 
insubstantial as to it.  But as will be considered in detail below, this is certainly not the case.  
The Company’s leaders have taken very public political stances that suggest that they consider 
common political intellectual stances that have the protection of the United States Constitution 
to fall beyond the bounds of acceptable discourse.  This will of course lead any employee 
holding those unfavored positions to think themselves endangered at work for the simple “sin” 
of agreeing with the United States Supreme Court.   
 
Meanwhile, the nominal rhetorical efforts that the Company points to as protections against 
viewpoint and worldview discrimination are no such thing.  Generalized precatory assertions 
hold no legal weight as against specific, detailed commitments in other areas.  What the 
Company has actually done to protect against viewpoint discrimination is, as a legal matter, 
nothing.  This is a vast distance away from what we seek – a very simple, but specific, 
amendment to its EEO policy that would provide protection against McCarthy-style viewpoint 
discrimination. 

 
 

 
https://www.bloomberg.com/news/articles/2017-08-08/google-fires-employee-behind-controversial-
diversity-memo (last accessed Feb. 20, 2020); Mozilla CEO Resignation Raises Free Speech Issues, USA TODAY 
(April 5 2014), available at https://www.usatoday.com/story/news/nation/2014/04/04/mozilla-ceo-
resignation-free-speech/7328759/ (last accessed Feb. 20, 2020). 

17 See supra at p. 3. 

18 See Staff Legal Bulletin No. 14 at B.6-7 (July 13, 2001), available at 
https://www.sec.gov/interps/legal/cfslb14.htm (last accessed Feb. 20, 2020).   
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III. Significant Evidence Suggests that the Company has a Serious Viewpoint 
Discrimination Problem. 

 
Marc Benioff, the CEO of Salesforce, has asserted that those who believe, along with the United 
States Supreme Court, that an unwillingness to bend one’s artistic expression in support of 
moral positions with which one disagrees is not per se unlawful bigotry, and that adherence to 
long-established religious belief is not “despicable,” are themselves bigots worthy of 
condemnation.19  Salesforce has banned sellers of some kinds of constitutionally protected 
firearms from using its software.20  The Company creates products designed to help clients to 
identify and combat discrimination at the workplace, and while those products include aids to 
avoid conscious and unconscious discrimination on many grounds, those grounds do not 
include discrimination on the basis of viewpoint.21   
 
Comments by the Company’s leaders regarding anti-discrimination protection suggest that 
these moves are made with the knowledge and intent of having a chastening effect on both 
expression by those with contrary opinions and even their inclusion at the company.  Tony 
Profit, the Chief Equality Officer, has effectively made this clear in interviews: 

the Oklahoma-native places a great emphasis on hiring and believes that creating a 
sustainable culture of diversity and equality is all about making sure that people 
feel like they’re part of a community – a family even. 

“People go where they are invited but stay where they are welcome,” he says.22 

Salesforce’s leaders and corporate positions are certain to make those who hold political 
worldviews disfavored by those leaders and in Silicon Valley feel distinctly unwelcome.  The 
aggressive unwillingness of the Company even to study whether these activities are having a 

 
19 See, e.g., Maya Kosoff, This Tech Billionaire Is Going to War for Gay Rights,VANITY FAIR (March 18, 2016) 
available at https://www.vanityfair.com/news/2016/03/this-tech-billionaire-is-going-to-war-for-gay-rights (last 
accessed March 3, 2020); Claire Zillman, Salesforce boycotts Indiana over fear of LGBT discrimination, FORTUNE 
(March 26, 2015), available at https://fortune.com/2015/03/26/salesforce-indiana-same-sex-law/ (last accessed 
March 3, 2020); Masterpiece Cakeshop v Colorado Civil Rights Commission, 584 U. S. ____ (2018), slip opinion 
available at https://cdn.cnn.com/cnn/2018/images/06/04/16-111_j4el.pdf (last accessed March 3, 2020); Ariane de 
Vogue, Supreme Court rules for Colorado baker in same-sex wedding cake case, CNN.COM (June 4, 2018) 
(summary of decision). 
20 See, e.g., Danny Vena, Salesforce.com Won't Sell Software to Some Gun-Selling Companies, THE MOTLEY FOOL 
(May 30, 2019), available at https://www.fool.com/investing/2019/05/30/salesforce-wont-sell-software-companies-
guns.aspx (last accessed March 3, 2020). 
21 See, e.g., Salesforce (for Trailhead), RECOGNIZE BIAS IN THE WORKPLACE (bias training exercise created by 
Salesforce for Trailhead), available at 
https://trailhead.salesforce.com/en/content/learn/modules/workplace_equality_inclusion_challenges/we_inclusion_c
hallenges_bias_in_the_workplace (last accessed March 3, 2020). 
22 Josie Cox, A View from the Top: How Salesforce’s Tony Prophet is championing equality in Silicon Valley, THE 
INDEPENDENT (June 14, 2017), available at https://www.independent.co.uk/news/business/analysis-and-features/a-
view-from-the-top-salesforce-tony-prophet-silicon-valley-tech-chief-equality-officer-diversity-a7775831.html (last 
accessed March 3, 2020). 
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negative impact on retention of such people – in direct keeping with its own stated philosophy 
– can only underscore this sense of discrimination.  The problem of discrimination against 
certain classes of employees and potential hirees at the Company is both real and prominent. 
 
By comparison, the proposal-proponents in CorVel made no demonstration of a serious 
likelihood of discrimination on the basis of sexual orientation in that Company, and yet the Staff 
still held that discrimination presented a significant matter for the company and so denied a no-
action request on the basis of Rule 14a-8(i)(7).  It must reach the same conclusion here. 

 
 

IV. The Company’s Reliance on Generalized Assertions of Equity, along with its 
Refusal Even to Study the Need to Add Viewpoint to its Non-Discrimination Policy, 
while Including So Many Other Categories, Further Highlights the Need for Such 
Protections. 

 
The Company’s non-discrimination policy states that 
  

Salesforce is an equal opportunity employer and maintains a policy of non-
discrimination with all employees and applicants for employment. 
 
What does that mean exactly? It means that at Salesforce, we believe in equality 
for all. And we believe we can lead the path to equality in part by creating a 
workplace that's diverse, inclusive, and free from discrimination. 
 
Any employee or potential employee will be assessed on the basis of merit, 
competence and qualifications – without regard to race, religion, color, national 
origin, sex, sexual orientation, gender expression or identity, transgender status, 
age, disability, veteran or marital status, or any other classification protected by 
law.23 

 
The Company asserts that the generalized statement that “[a]ny employee or potential 
employee will be assessed on the basis of merit, competence and qualifications,” is sufficient to 
guard against viewpoint discrimination, so that there is virtually no distance between what we 
seek and what the Company has already performed.  But this argument is belied in two 
profound ways.  First, the Company itself does not believe that that single sentence is enough to 
bar discrete discrimination on specific grounds; if it did, it would simply stick with that single 
sentence.  Instead, it goes on to list a bevy of specific grounds on which it will not discriminate.   
 
It could include “viewpoint” in that discrete list.  It adamantly refuses.  In fact, it in this 
proceeding seeks fervently even to keep from having to ask its shareholders whether it should 
conduct a study to look into the risks that arise from failing to include viewpoint in this 
enumerated list.   
 

 
23 Salesforce No-Action Request Letter, at Exhibit B. 



Office of the Chief Counsel 
Division of Corporation Finance  
March 5, 2020 
Page 10 of 12 
 
The second refutation of the Company’s claim that its blanket, general abjuration of 
discrimination is sufficient to stop viewpoint discrimination is the behavior of the Company 
outside of the context of this proceeding.  Again and again the Company provides signals and 
reassurances that it will not discriminate on the basis of race or sex or sexual orientation – that it 
is welcoming to those who have been historically disfavored on those grounds.  With regard to 
those with political viewpoints other than those aggressively espoused by the Company’s 
management, on the other hand, the Company is conspicuously, deafeningly silent.  Given the 
vocal position of the management with regard to those matters, one would expect a Company 
that truly does not discriminate on the grounds of viewpoint and disfavored political 
inclination to say so clearly and repeatedly.  Instead, the Company cannot point to even a single 
in-terms reassurance to employees and potential employees who have worldviews different 
from that of Marc Benioff that they will be protected and respected like other employees.  
Under the circumstances, the implication is impossible to avoid. 
  
The “delta” between what the Company has done – nothing at all to stop viewpoint 
discrimination, while aggressively signaling which viewpoints it disfavors and what it thinks of 
those who hold those viewpoints – and what we seek could hardly be starker.     

 
 

V. The Prior Proposal Raised by the Company is Not Sufficiently Similar to our 
Proposal to Permit the Company to Exclude our Proposal because of that 
Proposal’s Failure.  

 
The Company claims that it should be excused from presenting our Proposal because a 
previous proposal raised the same general subject matter.  Such a bald assertion, without more, 
should by the SEC Staff’s own recent statements not carry weight in its decision-making 
process.24  Nevertheless, in contrast to the Company, we here explain in significant detail the 
fundamental differences between the two proposals. 
 
While there is a superficial resemblance between our Proposal and the prior proposal cited by 
the Company, in that they both broadly implicate issues of political or ideological viewpoint, 
they are in every substantial and material way different – in their focus, their purpose, their 
application, and their effect.  The Company has here done no more than to assert that the 
proposals are similar enough to permit exclusion of our Proposal because they both deal in 
some way with the broad subject matter of ideological viewpoints and because the previous 
proposal was defeated.  On that logic, though, the Staff would be obliged to issue no-action 
decisions against all future proposals that deal in some way with the environment once a single 
environment-related proposal had been defeated.  Surely this is not the standard.  
 
The previous proposal sought to have the Company reveal the ideological dispositions of its 
Board member nominees in chart form before shareholders voted on those nominees. Our 
Proposal seeks a report detailing the potential risks associated with failing to protect employees 

 
24 See supra at p 8. 
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from discrimination on the basis of political or philosophical viewpoint. Thus, the Company is 
correct in noting that the proposals both – as most proposals will, to one extent or other – traffic 
in the realm of ideas held by some groups of people. In every material and effective way, 
however, the proposals are substantially different. 
 
The focus and subject of each proposal is different. The previous proposal focused on Board 
nominees, while our Proposal is concerned with employees – but not even employees directly:  
rather, with the overall risks to the Company of failing to provide long-taken-for-granted 
protections against blacklisting and career ruination as a result of viewpoint discrimination. 
 
The prospective result of each proposal is different. The former proposal would have resulted in 
nominee disclosure of their public viewpoints, while the latter would result in a report about 
risks to the Company of failure to protect workers from long-discredited (but now potentially 
reviving) McCarthyite discrimination. This is more than just a nominal distinction. Our 
Proposal seeks no personal information from any party, no mandatory reporting from any 
party. It is not an active request for disclosure from anyone. Rather, it is simply an attempt to 
gauge the dangers that obtain should the Company continue to fail to prohibit viewpoint 
discrimination.   
 
This difference in requested result underscores the fundamental difference in purpose between 
the two proposals. The previous proposal sought to provide shareholders with additional 
information about Company board candidates. This information might well have proven useful 
to shareholders in maximizing Company value and growth opportunity by ensuring that, at the 
highest levels, the Company did not make grave errors in corporate governance because it was 
fundamentally unaware of the purchasing and loyalty dispositions of large swathes of its 
customers. The purpose here is entirely different, except in that it (as it must) attends to the 
maximization of Company value. The purpose of our Proposal is to place before the Company 
board a consideration of the potential costs that lie in a continuing failure to offer basic civic 
protections to its employees – the potential costs associated with making the workplace 
uncomfortable, unsafe, and potentially unavailable to potentially huge numbers of employees. 
 
These are fundamentally, profoundly different proposals. The former proposal was aimed at 
maximizing shareholder knowledge, so as to in turn potentially maximize the value to the 
Company of its board. Our Proposal seeks to inform the Company of the potential costs of 
keeping open a door to debilitating discrimination.   
 
This fundamental difference is perhaps best illustrated by adapting a well-established Rule 14 
test from a slightly different context. When trying to decide whether a shareholder-initiated 
proposal is properly trumped by a company-initiated proposal under Rule 14a-8(i)(9), the 
Commission has explained that both proposals should be permitted when a shareholder might 
vote for both of them without logical contradiction.25  Conversely, in a case like this one, in 

 
25 See Staff Legal Bulletin No. 14H (Oct. 22, 2015), available at 
https://www.sec.gov/interps/legal/cfslb14h.htm (last accessed Feb. 20, 2020). 

about:blank


Office of the Chief Counsel 
Division of Corporation Finance  
March 5, 2020 
Page 12 of 12 
 
which a Company has claimed that a proposal is too similar to a previous recent proposal to 
merit submission to shareholders, the test should perhaps be this: could a shareholder logically 
and without caprice vote for one of the propositions and against the other?  If the proposals are 
so genuinely similar that it would be incoherent for a reasonably, and reasonably 
representative, shareholder to vote for one of the propositions while voting against the other, 
then it is proper to exclude the latter proposition.  
 
That is certainly the case here. Shareholders who rejected a proposal to require disclosure of 
personal information from board of director nominees might very well vote in favor of 
requiring a report on the effect of Company’s continuing – and conspicuous, given the length 
and breadth of other categories to which its non-discrimination policy applies – refusal to 
prohibit viewpoint discrimination at the Company. The two proposals are, at heart, so 
tangentially related that such a position – against required disclosures but also against 
discrimination – is self-evidently not only consistent but quite pedestrian. 
 
Or, instead, the Staff could just stick to its stated position that in the face of a fulsome argument 
demonstrating the fundamental difference between two proposals, it will not act on a bare 
assertion by a company that the proposals are “close enough.”   
 
For all of the foregoing reasons, we urge the Staff to find that our Proposal may not be omitted 
under Rule 14a-8(i)(7). 
 
The Company has clearly failed to meet its burden that it may exclude our Proposal under Rule 
14a-8(g). Therefore, based upon the analysis set forth above, we respectfully request that the 
Staff reject Salesforce’s request for a no-action letter concerning our Proposal. 
 
A copy of this correspondence has been timely provided to the Company. If I can provide 
additional materials to address any queries the Staff may have with respect to this letter, please 
do not hesitate to call me at 202-507-6398 or email me at sshepard@nationalcenter.org. 
 
 
 
       Sincerely,  

 
       Scott Shepard 
 
 

cc:   Ronald O. Mueller (shareholderproposals@gibsondunn.com) 
Justin Danhof



 



 
 

 

 
 

Ronald O. Mueller 
Direct: +1 202.955.8671 
Fax: +1 202.530.9569 
RMueller@gibsondunn.com 

  

 

February 5, 2020 

VIA E-MAIL 

Office of Chief Counsel 
Division of Corporation Finance 
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

Re: salesforce.com, inc. 
Stockholder Proposal of National Center for Public Policy Research 
Securities Exchange Act of 1934—Rule 14a-8  

Ladies and Gentlemen: 

This letter is to inform you that our client, salesforce.com, inc. (the “Company” or “Salesforce”), 
intends to omit from its proxy statement and form of proxy for its 2020 Annual Meeting of 
Stockholders (collectively, the “2020 Proxy Materials”) a stockholder proposal (the “Proposal”) 
and statements in support thereof (the “Supporting Statement”) received from the National 
Center for Public Policy Research (the “Proponent”). 

Pursuant to Rule 14a-8(j), we have: 

 filed this letter with the Securities and Exchange Commission (the “Commission”) no 
later than eighty (80) calendar days before the Company intends to file its definitive 
2020 Proxy Materials with the Commission; and 

 concurrently sent a copy of this correspondence to the Proponent. 

Rule 14a-8(k) and Staff Legal Bulletin No. 14D (Nov. 7, 2008) (“SLB 14D”) provide that 
stockholder proponents are required to send companies a copy of any correspondence that the 
proponents elect to submit to the Commission or the staff of the Division of Corporation Finance 
(the “Staff”). Accordingly, we are taking this opportunity to inform the Proponent that if it elects 
to submit additional correspondence to the Commission or the Staff with respect to this Proposal, 
a copy of that correspondence should be furnished concurrently to the undersigned on behalf of 
the Company pursuant to Rule 14a-8(k) and SLB 14D.  
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THE PROPOSAL 

The Proposal states: 

RESOLVED: Shareholders request that Salesforce.com, Inc. (“Salesforce”) issue a 
public report detailing the potential risks associated with omitting “viewpoint” and 
“ideology” from its written equal employment opportunity (EEO) policy. The 
report should be available within a reasonable timeframe, prepared at a reasonable 
expense and omit proprietary information. 

A copy of the Proposal, as well as related correspondence with the Proponent, is attached to this 
letter as Exhibit A. 

BASIS FOR EXCLUSION 

The Proposal properly may be excluded from the 2020 Proxy Materials pursuant to 
Rule 14a-8(i)(7) because the Proposal relates to the Company’s ordinary business operations. 

ANALYSIS 

The Proposal May Be Excluded Under Rule 14a-8(i)(7) Because It Involves Matters 
Related To The Company’s Ordinary Business Operations 

A. The Ordinary Business Standard 

Rule 14a-8(i)(7) permits a company to omit from its proxy materials a stockholder proposal that 
relates to the company’s “ordinary business” operations. According to the Commission’s release 
accompanying the 1998 amendments to Rule 14a-8, the term “ordinary business” “refers to 
matters that are not necessarily ‘ordinary’ in the common meaning of the word,” but instead the 
term “is rooted in the corporate law concept providing management with flexibility in directing 
certain core matters involving the company’s business and operations.” Exchange Act Release 
No. 40018 (May 21, 1998) (the “1998 Release”). 

In the 1998 Release, the Commission stated that the underlying policy of the ordinary business 
exclusion is “to confine the resolution of ordinary business problems to management and the 
board of directors, since it is impracticable for shareholders to decide how to solve such 
problems at an annual shareholders meeting,” and identified two central considerations that 
underlie this policy. As relevant here, one consideration is that “[c]ertain tasks are so 
fundamental to management’s ability to run a company on a day-to-day basis that they could not, 
as a practical matter, be subject to direct shareholder oversight.” Examples of the tasks cited by 
the Commission include “management of the workforce.” Id.  
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The 1998 Release further distinguishes proposals pertaining to ordinary business matters from 
those involving “significant social policy issues,” the latter of which are not excludable under 
Rule 14a-8(i)(7) because they “transcend the day-to-day business matters and raise policy issues 
so significant that it would be appropriate for a shareholder vote.” Id.  In this regard, when 
assessing proposals under Rule 14a-8(i)(7), the Staff considers the terms of the resolution and its 
supporting statement as a whole.  See Staff Legal Bulletin No. 14C, part D.2 (June 28, 2005) (“In 
determining whether the focus of these proposals is a significant social policy issue, we consider 
both the proposal and the supporting statement as a whole.”).   

In Staff Legal Bulletin 14K (Oct. 16, 2019) (“SLB 14K”), the Staff noted that “a policy issue 
that is significant to one company may not be significant to another.”  In this regard, the Staff 
stated in Staff Legal Bulletin No. 14I (Nov. 1, 2017) that a “board acting . . . with the knowledge 
of the company’s business and the implications for a particular proposal on that company’s 
business is well situated to analyze, determine and explain whether a particular issue is 
sufficiently significant because the matter transcends ordinary business and would be appropriate 
for a shareholder vote.” SLB 14K. Moreover, in Staff Legal Bulletin No. 14J (Oct. 23, 2018) 
(“SLB 14J”), the Staff indicated, and in SLB 14K confirmed, that a well-developed discussion of 
the board’s analysis that focuses on specific substantive factors can assist the Staff in evaluating 
a company’s no-action request.  

A stockholder proposal being framed in the form of a request for a report does not change the 
nature of the proposal. The Commission has stated that a proposal requesting the dissemination 
of a report may be excludable under Rule 14a-8(i)(7) if the subject matter of the report is within 
the ordinary business of the issuer. See Exchange Act Release No. 20091 (Aug. 16, 1983). In 
addition, the Staff has indicated that “[where] the subject matter of the additional disclosure 
sought in a particular proposal involves a matter of ordinary business . . . it may be excluded 
under [R]ule 14a-8(i)(7).” Johnson Controls, Inc. (avail. Oct. 26, 1999).  

B. The Proposal Relates to the Company’s Ordinary Business Operations: 
Management of the Company’s Workforce 

The Commission and Staff have long held that a stockholder proposal may be excluded under 
Rule 14a-8(i)(7) if it, like the Proposal, relates to a company’s management of its workforce. 
Notably, in United Technologies Corp. (avail. Feb. 19, 1993), the Staff provided the following 
examples of excludable ordinary business categories: “employee health benefits, general 
compensation issues not focused on senior executives, management of the workplace, employee 
supervision, labor-management relations, employee hiring and firing, conditions of the 
employment and employee training and motivation” (emphasis added). Importantly, the 
Commission subsequently recognized in the 1998 Release that “management of the workforce” 
is “fundamental to management’s ability to run a company on a day-to-day basis.” See Merck & 
Co., Inc. (avail. Feb. 16, 2016) (concurring with the exclusion of a proposal, stating that 
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“[p]roposals concerning a company’s management of its workforce are generally excludable 
under rule 14a-8(i)(7).”).   

Consistent with the 1998 Release, the Staff has recognized that a wide variety of proposals 
relating to the management of a company’s workforce are excludable under Rule 14a-8(i)(7), 
including proposals addressing potential or perceived discrimination in the workplace. For 
example, in Walmart, Inc. (avail. Apr. 8, 2019), the Staff concurred in the exclusion under Rule 
14a-8(i)(7) of a proposal requesting “that the board prepare a report to evaluate the risk of 
discrimination that may result from the [c]ompany’s policies and practices for hourly workers 
taking absences from work for personal or family illness,” noting that “the [p]roposal relates 
generally to the [c]ompany’s management of its workforce.” Most recently, in Apple Inc. (avail. 
Dec. 20, 2019) (“Apple”), the Staff concurred in the exclusion of a proposal that is identical to 
the Proposal, noting that it “does not transcend the [c]ompany’s ordinary business operations.”  

The Apple precedent is consistent with a long line of Staff letters concurring that proposals 
focused on company policies relating to employee political ideology and related requests to 
expand non-discrimination or equal employment opportunity policies do not raise significant 
policy issues and relate to a company’s ordinary business operations. See Costco Wholesale 
Corp. (avail. Nov. 14, 2014, recon. denied Jan. 5, 2015) (concurring with the exclusion of a 
proposal requesting adoption of a company-wide Code of Conduct including an anti-
discrimination policy that protects employees’ right to engage in political and civic activities as 
“relating to [the company’s] ordinary business operations” and, in particular, “policies 
concerning [the company’s] employees”). Similarly, the Staff has permitted exclusion of 
proposals requesting that antidiscrimination policies be amended to include the political 
participation of employees. See CVS Health Corp. (avail. Feb. 27, 2015); Bristol-Myers Squibb 
Co. (avail. Jan. 7, 2015); Yum! Brands, Inc. (avail. Jan. 7, 2015, recon. denied Feb. 26, 2015); 
and The Walt Disney Co. (avail. Nov. 24, 2014, recon. denied Jan. 5, 2015).  

Just as with the proposal in Apple, the Proposal requests a report on the risks of the Company 
“omitting ‘viewpoint’ and ‘ideology’ from its written equal employment opportunity (EEO) 
policy.” The Company’s anti-discrimination and equal employment opportunity policies, which 
apply broadly to the Company’s approximately 50,000 employees around the world, are routine 
aspects of the Company’s management of its employee workforce and employment environment 
and implicate the Company’s day-to-day decisions regarding the conditions of employment and 
expectations for how employment-related decisions will be made. In light of the Proposal’s focus 
on one routine aspect of how the Company manages its workforce, consistent with Apple and the 
other precedents discussed above, the Proposal is excludable as relating to the Company’s 
ordinary business operations.   
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C. The Proposal Does Not Focus On A Significant Policy Issue That Transcends The 
Company’s Ordinary Business Operations 

The Proposal does not focus on a significant policy issue that transcends the Company’s ordinary 
business operations. The Nominating and Corporate Governance Committee (the “Governance 
Committee”) of the Company’s Board of Directors (the “Board”), which is composed of 
independent directors who oversee the Company’s strategy and business operations in their 
capacity as directors and the Company’s corporate governance practices in their capacity as 
committee members, has carefully reviewed and considered a number of factors, detailed below, 
relating to the Proposal and the Company’s existing anti-discrimination and equal employment 
opportunity policies, practices and disclosures. The Governance Committee has concluded that, 
in light of the Company’s existing policies and disclosures, the actions requested by the Proposal 
do not raise an issue that transcends the Company’s ordinary business operations, and, therefore, 
the Proposal is not appropriate for a stockholder vote. 

In reaching this determination, consistent with the Staff’s guidance in SLB 14J and SLB 14K, 
the Governance Committee considered the factors summarized below. 

 The Company has extensive equal employment opportunity and anti-discrimination 
policies and practices, so there is not a significant difference between the objective of 
the Proposal and what the Company already has done. The Company is strongly 
committed to maintaining an equal opportunity, non-discriminatory workplace environment 
that promotes inclusion and diversity. The Governance Committee considered a number of 
Company policies, initiatives and public disclosures that support and demonstrate the 
Company’s commitment. 

o The Company’s Employee Handbook contains Equal Employment Opportunity and 
Harassment and Discrimination-Free Workplace policies (the “Workplace Policies”), 
which are attached to this letter as Exhibit B.  

o The Equal Employment Opportunity policy, which applies to all of the 
Company’s employees and applicants for employment, states that “Salesforce is 
an equal opportunity employer and maintains a policy of non-discrimination with 
all employees and applicants for employment.” It elaborates that this means “that 
at Salesforce, we believe in equality for all” and “we believe we can lead the path 
to equality in part by creating a workplace that’s diverse, inclusive, and free from 
discrimination.” Finally, the Equal Employment Opportunity policy affirms that 
“[a]ny employee or potential employee will be assessed on the basis of merit, 
competence and qualifications – without regard to race, religion, color, national 
origin, sex, sexual orientation, gender expression or identity, transgender status, 
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age, disability, veteran or marital status, or any other classification protected by 
law.”  

o The Harassment and Discrimination-Free Workplace policy, which applies to all 
of the Company’s employees, independent contractors, customers, vendors and 
others doing business with the Company around the world, has similar language 
and states: “[n]ot only do we prohibit discrimination and harassment, we also 
prohibit behavior that could potentially be considered or perceived as harassment 
or discrimination.” Together, the Workplace Policies reaffirm the equal 
employment and non-discrimination commitments described above and provide 
mechanisms for those covered by the policies to report concerns anonymously 
and protect them from retaliation. 

o The Company’s Business Conduct Principles contain a Non-Discrimination and Respect 
at Work policy (the “Non-Discrimination Policy”),1 which is attached to this letter as 
Exhibit C and applies to the Company’s global operations, that states: “We affirm the 
principle of equal employment in our Ohana. We do not discriminate in hiring and 
employment practices on the grounds of race, color, religion, sex, national origin or 
ancestry, age, medical condition or disability, veteran status, marital status, pregnancy, 
sexual orientation, transgender status, gender identity or expression.” The Non-
Discrimination Policy states that the recruitment, development and promotion of the 
Company’s employees will be “based solely on performance, merit, competence and 
potential” by protecting employees from discrimination on the basis of a variety of 
personal characteristics. 

o The Company’s Code of Conduct (the “Code of Conduct”),2 which is attached to this 
letter as Exhibit D and applies to all of the Company’s employees around the world, was 
approved by the Board and in a section entitled “Diversity and Non-Discrimination” 
affirms the importance of having “a diverse team and an inclusive workplace.” The Code 
of Conduct also notes that “diversity of opinion, background and culture makes 
Salesforce a more creative, innovative company” (emphasis added). The Code of 
Conduct reiterates the Company’s belief in offering “equal opportunities based on skills 
and aptitudes” and states that “employment decisions like hiring, firing, and promoting 
are never based on legally protected personal characteristics.”  

o The Company’s employee group communication tool, Chatter, presents a forum in which 
employees may discuss a wide range of topics, including matters of social and political 
significance.  The Company has established expectations for use of Chatter that reinforce 

                                                 
 1 The Business Conduct Principles are publicly available here. 

 2 The Code of Conduct is publicly available here. 
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the Company’s policies requiring employees to treat each other with respect.  
Specifically, the Company’s “Chatiquette” guide recognizes that Chatter can unite the 
Company “when used with empathy, compassion and a sincere desire to learn and 
understand one another’s perspectives,” and instructs employees to “engage in good faith, 
be respectful, and presume positive intentions on the part of others.”    

o In addition to the policies described above, the Company maintains extensive efforts to 
promote inclusion and diversity in the workplace. This starts at the top of the 
organization, as the Company has appointed a Chief Equality Officer who reports directly 
to one of the Company’s Co-Chief Executive Officers. In addition, the Company also has 
affirmed a public, data-driven commitment to “building a workplace that reflects 
society,” as documented on the “Equality” page on the Company’s website (the “Equality 
Page”), relevant excerpts of which are attached to this letter as Exhibit E.3 The Equality 
Page explains further that the Company’s commitment is intended to create a “workplace 
that reflects the diverse communities we serve and where everyone feels empowered to 
bring their full, authentic selves to work.” Furthermore, the Equality Page highlights 
additional Company inclusion and diversity initiatives, including, among others: 
supporting employee-led “Equality Groups,” launching an “Equality Mentorship” 
program, providing each senior leader with a monthly diversity scorecard for his or her 
team to help drive better outcomes, and committing to “Equal Pay for Equal Work.” 
Although the Supporting Statement claims that “Salesforce has also worked to diminish 
religious liberty in the United States,” as highlighted on the Equality Page, one of the 
employee affinity groups that the Company supports is dedicated to fostering 
inclusiveness of all “faiths” and “worldviews.”4 

While the Proposal focuses narrowly on the Company’s written Equal Employment Opportunity 
policy, which is substantially identical to the written equal employment opportunity policy that 
was the subject of the Apple no-action request, the Committee considered and took into account 
the full scope of the Workplace Policies, the Non-Discrimination Policy, the Code of Conduct, 
and the actions reflected on the Equality Page, as well as all of the other activities that the 
Company undertakes to maintain and publicize the Company’s broad commitment to equality 
and diversity, including diversity of opinion. Although the Company’s policies do not explicitly 
reference “viewpoint” or “ideology” among the examples of protected personal characteristics in 

                                                 
 3 The Equality Page is publicly available here. 

 4 As disclosed on the Equality Page: “Faithforce is the Interfaith employee resource group at Salesforce focused 
on celebrating, supporting and fostering understanding of our global faith and spiritual diversity through 
inclusive and educational events and initiatives. We champion faith diversity & inclusion, interfaith & 
intersectional collaboration and allyship across the company. Our goal is to cultivate a culture of empathy, 
respect and belonging at Salesforce for people from all faiths, backgrounds, traditions and worldviews. All are 
welcome.” 



 

 
Office of Chief Counsel 
Division of Corporation Finance 
February 5, 2020 
Page 8 
 

 

the Equal Employment Opportunity policy, the Committee considered that the Company’s 
disclosures and activities collectively demonstrate that all employees are to receive equal and fair 
treatment and be protected from discrimination on the basis of a broad scope of characteristics. 
In contrast to the assertions in the Supporting Statement, through the Company’s existing 
policies and actions, employees, potential employees, and shareholders are able to learn about 
the Company’s views on promoting diversity and activities to prevent discrimination against 
employees based on their opinions, ideologies, or viewpoints.  Accordingly, the Governance 
Committee determined that the differences – or the delta – between the Proposal’s specific 
request and the actions the Company has already taken are minor and non-substantive, and 
accordingly, consistent with the framework in SLB 14K, that the Company’s existing policies 
and practices have “diminished the significance of the [Proposal’s] policy issue to such an extent 
that the [P]roposal does not present a policy issue that is significant to the [C]ompany.”  

 The Proposal is not quantitatively significant to the Company. Any potential impact of 
explicitly addressing political ideology or viewpoint in the Non-Discrimination Policy would 
have a speculative and, given the policies and disclosures that the Company already has 
made, likely immaterial impact on the Company’s financial position and operating results. In 
this regard, the Company has not experienced any significant financial or operational impact 
as a result of political ideology or viewpoint considerations in the Company’s workforce. 

 The Company’s stockholders generally have not expressed concerns related to the issue 
raised by the Proposal. Similar to Apple, a stockholder proposal from the Proponent that 
focused on the diversity of “ideological perspectives” in the boardroom was included in the 
Company’s proxy materials for, and voted on at, its 2019 Annual Meeting of Stockholders 
and received support of only 1.2% of votes cast for and against (calculated in accordance 
with the Company’s applicable voting standard). In addition, the Company maintains 
proactive and on-going engagement with its institutional investors, regularly meeting in 
person or telephonically with larger stockholders. Through these meetings and the 
Company’s other stockholder engagement activities, no stockholders other than the 
Proponent have raised issues related to the application of the Company’s anti-discrimination 
and equal employment opportunity policies to political ideologies and viewpoints. The 
Company also is not aware of any other stockholders or other stakeholders who have 
requested the type of report sought by the Proposal. This recent prior vote on the topic of 
ideological diversity, combined with the lack of interest expressed by other stockholders and 
stakeholders, indicates that the issue raised by the Proposal is not one widely viewed by as 
significant to the Company’s business. 

Based on the foregoing, the Company believes and the Governance Committee has concurred 
that the actions requested by the Proposal do not raise an issue that transcends the Company’s 
ordinary business operations, and, therefore, the Proposal is not appropriate for a stockholder 
vote.  
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CONCLUSION 

Based upon the foregoing analysis, the Company intends to exclude the Proposal from its 2020 
Proxy Materials, and we respectfully request that the Staff concur that the Proposal may be 
excluded under Rule 14a-8. 

We would be happy to provide you with any additional information and answer any questions 
that you may have regarding this subject. Correspondence regarding this letter should be sent to 
shareholderproposals@gibsondunn.com. If we can be of any further assistance in this matter, 
please do not hesitate to call me at (202) 955-8671. 

Sincerely, 

 
Ronald O. Mueller 

 

Enclosures 

 

cc: Sarah Dods, salesforce.com, inc. 
 Scott Siamas, salesforce.com, inc. 
 Justin Danhof, National Center for Public Policy Research 



EXHIBIT A 



Via FedEx 

December 20, 2019 

Amy E. Weaver, Secretary 
salesforce.com, inc. 
415 Mission Street 
Third Floor 

N~TION~L CENTER 
FOR PUBLIC POLICY RESEARCH 

San Francisco, California 94105 

Dear Ms. Weaver, 

I hereby submit the enclosed shareholder proposal _("Proposal") for inclusion in the 
salesforce.com, inc .. (the "Company") proxy statement to be circulated to Company shareholders 
in conjunction with the next annual meeting of shareholders. The Proposal is submitted under 
Rule 14(a)-8 (Proposals of Security Holders) of the United States Securities and Exchange 
Commission's proxy regulations. 

I submit the Proposal as General Counsel of the National Center for Public Policy Research, 
which has continuously owned salesforce.com, inc. stock with a value exceeding $2,000 for a 
year prior to and including the date of this Proposal and which intends to hold these shares 
through the date of the Company's 2020 annual meeting of shareholders. A Proof of Ownership 
letter is forthcoming and will be delivered to the Company. 

Copies of correspondence or a request for a "no-action" letter should be forwarded to Justin 
Danhof, Esq, General Counsel, National Center for Public Policy Research, 20 F Street, NW, 
Suite 700, Washington, DC 20001 and emailed to JDanhof@nationalcenter.org. 

Enclosure: Shareholder Proposal 

20 F Street, NW Suite 700 
Washington, DC 20001 

Tel. (202)507-6398 
www.nationalcenter.org 



EEO Policy Risk Report 

RESOLVED 

Shareholders request that Salesforce.com, Inc. ("Salesforce") issue a public report detailing the 
potential risks associated with omitting "viewpoint" and "ideology" from its written equal 
employment opportunity (EEO) policy. The report should be available within a reasonable 
timeframe, prepared at a reasonable expense and omit proprietary information. 

SUPPORTING STATEMENT 

Salesforce does not explicitly prohibit discrimination based on viewpoint or ideology in its 
written EEO policy. 

Salesforce's lack of a company-wide best practice EEO policy sends mixed signals to company 
employees and prospective employees and calls into question the extent to which individuals are 
protected due to inconsistent state policies and the absence of federal protection for partisan 
activities. Approximately half of Americans live and work in a jurisdiction with no legal 
protections if their employer takes action against them for their political activities. 

Companies with inclusive policies are better able to recruit the most talented employees from a 
broad labor pool, resolve complaints internally to avoid costly litigation or reputational damage, 
and minimize employee turnover. Moreover, inclusive policies contribute to more efficient 
human capital management by eliminating the need to maintain different policies in different 
locations. 

There is ample evidence that individuals with conservative viewpoints may face discrimination 
at Salesforce. 

Many big tech companies are hostile to right-of-center thought. Companies such as Facebook 
and Google routinely fire conservative employees when they speak their values. At the 2019 
annual meeting of Apple shareholders, an audience member told company CEO Tim Cook about 
her close friend who works at Apple and lives in fear of retribution every single day because she 
happens to be a conservative. Companies such as Amazon and Alphabet work with the Southern 
Poverty Law Center ("SPLC"). The SPLC regularly smears Christian and conservative 
organizations by labelling them as "hate" groups on par with the KKK. Salesforce has also 
worked to diminish religious liberty in the United States. 

Salesforce has also refused requests to increase the viewpoint diversity of its board. This signals 
to employees that viewpoint discrimination is condoned if not encouraged. 

Presently shareholders are unable to evaluate how Salesforce prevents discrimination towards 
employees based on their ideology or viewpoint, mitigates employee concerns of potential 
discrimination, and ensures a respectful and supportive work atmosphere that bolsters employee 
performance. 



Without an inclusive EEO policy, Salesforce may be sacrificing competitive advantages relative 
to peers while simultaneously increasing company and shareholder exposure to reputational and 
financial risks. 

We recommend that the report evaluate risks including, but not limited to, negative effects on 
employee hiring and retention, as well as litigation risks from conflicting state and company anti
discrimination policies. 



EXHIBIT B 



1

Equal Opportunity Employment
Salesforce is an equal opportunity employer and maintains a policy of non-discrimination with all employees and applicants for employment.

What does that mean exactly? It means that at Salesforce, we believe in equality for all. And we believe we can lead the path to equality in part by 
creating a workplace that's diverse, inclusive, and free from discrimination.

Any employee or potential employee will be assessed on the basis of merit, competence and qualifications – without regard to race, religion, color, 
national origin, sex, sexual orientation, gender expression or identity, transgender status, age, disability, veteran or marital status, or any other 
classification protected by law.

This policy applies to current and prospective employees, no matter where they are in their Salesforce employment journey. It also applies 
to recruiting, hiring, job assignment, compensation, promotion, benefits, training, discipline, termination, and everything in between. Recruiting, 
hiring, and promotion decisions at Salesforce are fair and based on merit. The same goes for compensation, benefits, promotions, transfers, 
reduction in workforce, recall, training, and education.

For more information, contact Employee Success. Information on how to contact Employee Success may be found in the . Reporting Concerns Policy

Questions

Please log a ticket via this  if you have questions regarding this Policy.Concierge article

https://confluence.internal.salesforce.com/display/ES/Reporting+Concerns
https://concierge.it.salesforce.com/articles/en_US/How_To/Equal-Opportunity-Employment


1

Harassment/Discrimination-Free Workplace
We all need to hold ourselves accountable for what we say and do to make Salesforce an inclusive, productive, and fulfilling place to work. We 
expect this from our Ohana when it comes to interacting with employees, customers, partners, and stakeholders.

It's your right – as an employee, contingent worker, customer, vendor, or anyone who does business with Salesforce – to operate in a place that's 
free of discrimination, harassment, and unwelcome, offensive or improper conduct. Harassment or discrimination against employees or anyone we 
engage with is unacceptable – whether it's based on race, national origin, religion, sex, sexual orientation, gender expression or identity, 
transgender status, disability, age, or any other classification protected by law. Our policy — and in some instances the law — prohibits this kind of 
behavior.

Who does this apply to?

This policy applies to anyone who's part of our Ohana or represents Salesforce at our workplace. What's our workplace? Salesforce offices or event 
venues, customer sites, business trips, Chatter, or any other Salesforce activity (or any activity that is sufficiently linked to Salesforce), during or 
after normal business hours.

What do harassment and discrimination include?

Harassment and discrimination includes any verbal, physical, or visual conduct based on sex, sexual orientation, gender expression or identity, 
transgender status, race, age, national origin, disability, or any other legally-protected classification listed above or protected by country, state, 
provincial or local law, if:

It explicitly or implicitly becomes part of a term or condition of your employment or relationship with Salesforce.
You're submitted to this kind of conduct as part of decisions about your employment or relationship with Salesforce.
It creates a hostile or offensive work environment.

Not only do we prohibit discrimination and harassment, we also prohibit behavior that could potentially be considered or perceived as harassment 
or discrimination. This is not an exhaustive list, but here are some examples:

Unwelcome sexual advances or perceived sexual advances, requests for sexual favors, obscene gestures, lewd, vulgar or obscene 
communication (either written, verbal or visual), or any unwelcome physical contact
Sexually graphic images, calendars, or posters; sexually explicit, racially offensive or derogatory texts, emails or voicemails, social media; 
or other verbal or physical conduct of a sexual or offensive nature, such as uninvited touching of a sexual nature or sexually related 
comments
Other forms of inappropriate harassment or discrimination may include (but are not limited to) racial epithets, slurs and derogatory 
remarks, stereotypes, jokes, posters or cartoons based on race, ethnic background, national origin, age, disability, marital status, or other 
legally protected categories
Employment decisions based on any of the categories that are listed above and protected by our policy

Harassment doesn't require intent to offend. It may be any conduct that is unwelcome by the recipient. This includes conduct meant as a joke, 
prank, or even a compliment . Any conduct that offends or makes someone feel uncomfortable – no matter how it's delivered – could be 
considered harassment. And even if the harassing or discriminatory behavior isn't severe and pervasive enough to be considered unlawful, it could 
still be considered to be in violation of Salesforce policy.

Bullying

Bullying is also prohibited. Persistent or repeated malicious, severe, egregious, or unwelcome mistreatment that harms, intimidates, threatens, 
offends, belittles, degrades, or humiliates is not acceptable. This applies to all kinds of bullying, whether it's verbal, physical, or otherwise.

How to report harassment, discrimination or bullying

If you have a complaint or concern about harassment, discrimination, bullying and/or retaliation, tell your manager or any manager that you feel 
comfortable reporting this to. You can also report your complaint to Employee Success or EthicsPoint, an external reporting resource. With 
EthicsPoint, you can report work-related issues anonymously, depending on the applicable laws of where you work.

To contact Employee Success, contact Concierge via live chat Monday through Friday from 5:00 a.m. to 5:00 p.m. PT or log a ticket anytime. You 
can also call Employee Success at the numbers listed below. Reaching out to Employee Success helps ensure you'll reach the right people at the 
right time.

For employees in the U.S. and Canada, call: (855) DRMJOBS or (855) 376-5627
For EMEA employees, call: 00.800.1DRMJOBS or 00.800.1376.5627
For Japan, APAC, and LACA employees, log a ticket in Concierge

To report a concern through EthicsPoint, visit salesforce.ethicspoint.com or call the EthicsPoint Reporting Line at 1-866-294-3540 in the U.S. If 
you work outside the U.S., call collect at 1-503-726-2414.

https://secure.ethicspoint.com/domain/media/en/gui/7318/index.html
http://www.salesforce.ethicspoint.com/
https://concierge.it.salesforce.com/articles/en_US/How_To/Harassment-Discrimination-free-Workplace
https://concierge.it.salesforce.com/articles/en_US/How_To/Harassment-Discrimination-free-Workplace
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Salesforce

CODE OF CONDUCT
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A MESSAGE FROM MARC BENIOFF AND KEITH BLOCK

Dear Salesforce employees:

Here at Salesforce, we live and work by a set of core values: earning the trust of our Ohana, driving 

customer success, delivering constant innovation, and upholding the equality of every human being. By 

company and transform the world of enterprise software.

Our Code of Conduct ensures that our core values remain at the heart of everything we do and directly 

impacts our ability to deliver success. As members of our Ohana, every one of us commits to acting with 

integrity and treating others with compassion and respect, and to always do right by the people who 

depend upon us.

we ask each of you at Salesforce to make a personal commitment to follow our Code of 

Conduct. The Code of Conduct sets guiding principles based on our core values to help you make the 

right decisions an

situations where doing the right thing may not be immediately clear.

If you ever unsure about what to do or concerned about a potential violation of the Code of Conduct, 

please speak up. Talk to your manager or reach out to your contact in our Legal Department or 

via legalcompliance@salesforce.com. 

You may also share concerns anonymously in specific regions and countries, depending on local law,

through our EthicsPoint hotline. Remember, our non-

afraid of asking questions or reporting potential issues. In fact, we encourage it because every single 

one of us has a responsibility to uphold our values.

Thank you for everything you do to contribute to Salesforce, our culture, and our customers every day.

Aloha,

Marc Benioff and Keith Block
Co-Chief Executive Officers
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PART 1: THE CODE OF CONDUCT

This Code of Conduct outlines how Salesforce and its subsidiaries conduct business and describes the 

the company does business. 

It is always important to treat others well and do right by the people who depend on the company.

Referring to this Code and following company policies, applicable laws, rules and regulations at all times 

will help enable you to make the right choices. If you have questions or concerns about a section of this 

Code, a company policy, law, rule, or regulation, you should contact the Legal Department at 

legalcompliance@salesforce.com. 

Every person can make a big difference, so it is vital that all employees act with integrity and in accordance 

with local laws. That is why this Code applies to everyone at Salesforce, including at our subsidiaries. 

Above all, this Code helps employees maintain the trust Salesforce has built with its customers, 

employees, stockholders, and others who have a stake in the company

all Salesforce employees succeed every day.

How to Raise Questions and Report Concerns

Why is it critical to raise a question or concern?

If you are not sure how to handle something, or if you think there is a problem, speak up! No matter how 

small the issue is, the company wants to hear from you. The company cannot fix issues that it does not 

know about.

Whom should I contact?

If you have questions or want to raise a concern, get in touch with one of these resources:

Your manager, or another manager you trust

go to Concierge, or call:

US and Canada (855) DRMJOBS/ (855) 376-5627

EMEA 00.800.1DRMJOBS/00.800.1376.5627

The Legal Department at legalcompliance@salesforce.com

EthicsPoint Reporting Line (in the U.S., 1-866-294-3540, internationally via collect call at +1-503-

726-2414, or at http://www.salesforce.ethicspoint.com/)

If you report using EthicsPoint, you may be able to report anonymously, depending on the local 

laws where you work. Please provide as much information as possible so that your report can be 

fully investigated. 

Good faith reporting and non-retaliation

Acting in good faith means that all reports of possible violations of this Code, company policy, or the law 

are made sincerely and honestly. In other words, it does not matter whether your report turns out to be 

true, but you must make it with the best intentions.
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In return, the company is committed to non-retaliation. In order to operate effectively, it is vital for all 

company employees to trust and respect each other. Retaliating against someone who has made a report 

or participated in an investigation is not tolerated.

Investigations and discipline

Reports will be investigated in a respectful, professional manner as promptly and confidentially as 

possible. If you are asked to participate in an investigation, you are required to cooperate fully.

Violations of this Code and other company policies are taken seriously. There are consequences for 

violating this Code or other company policies, which may include discipline up to and including 

termination of employment.

Expectations for Managers

While this Code applies to everyone at Salesforce equally, employees in a managerial role have extra 

responsibilities. If you are a manager, you have an incredible opportunity to set the right tone for your 

team, including by doing the following:

Lead by example, always choosing to act with integrity.

Speak up when you see a problem and encourage others to do the same.

Make sure your direct reports understand this Code and what is expected of them.

Always be receptive to questions, concerns, or comments, and make sure that issues are 

directed to the people who can help.

Escalate matters that may indicate a violation of the Code or any other company policy to 

your manager, the Legal Department, Employee Success, or through EthicsPoint.

Go to Reporting Q&As
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TRANSPARENCY

Recognizing Conflicts of Interest

lture is a spirit of open communication and cooperation for the good of the 

company. When employees are open about potential conflicts, it is easier to find a way to minimize the 

problems.

What conflicts are and how to disclose them

A conflict of interest

best interests. 

Avoid even the appearance of a potential conflict of interest. If you believe that you may have a 

potential conflict of interest, discuss it with your manager right away. Your manager can help you 

work out a way to manage the conflict. Remember, it is your responsibility to act appropriately 

until the situation has been addressed. 

Working with family members

It is natural to want the best for your family, but when family members interact in the workplace it is easy 

for it to look like favoritism. Addressing these situations proactively can prevent problems.

If two family members both work for Salesforce, they should not work in the same reporting chain

without approval from the Legal Department.

If your family member owns or works for a company that does business with Salesforce, you must 

disclose this fact. Absent pre-approval by the Legal Department, you may not manage the 

relationship with the other company.

A family member is a parent, sibling, spouse, child, in-law, grandparent, grandchild, step-relative, 

domestic partner, or any other person who regularly resides in your household.

Outside work

You are expected to devote your full professional energies to your work at Salesforce. All side jobs or 

personal business activities that are profit-related need to be disclosed to the Legal Department. 

Salesforce encourages everyone to participate in nonprofit activities, consistent with our commitment to 

giving back to our communities.

For any profit-related activities, including being asked to sit on the Board of Directors or 

Advisory Board of a for-profit organization, you need approval from your manager and 

the General Counsel, even if you are not personally being compensated for the outside 

activity. Only very limited for-profit activity is allowed. Click here to access a request form.

For any nonprofit activities

business, you need approval from your manager. If you have been asked to sit on the 

Board of Directors of a nonprofit organization, you also need to get approval from your 

manager and the General Counsel. Click here to access a request form.
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Financial interests

Holding a significant or controlling interest in one of Salesforc

could create a divided loyalty, or at least the appearance of one. This also applies to financial interests 

held by a member of your household or immediate family. Financial interests that pose a potential conflict 

of interest require approval from your manager and the General Counsel. In addition, the Board of 

Directors has adopted guidelines relating to potential conflicts of interest that may arise in connection 

with investments by company officers in privately held companies. Such investments generally require 

pre-clearance by the Legal Department. Click here to access the guidelines.

Corporate opportunities

Employees cannot take advantage personally of business or investment opportunities that are discovered 

through the use of company property, business, or information. Such actions are considered to be 

competing with Salesforce and must be avoided. 

Gifts and Entertainment

Gifts are usually goods or services, but can be any item of value, including entertainment. Exchanging gifts 

and entertainment can help build strong working relationships with customers and other business 

partners. In some cases, however, gifts and entertainment may create a conflict of interest or unfair bias 

that could influence business decisions or be seen as bribes. Review the rules in the Global Gifts and 

Entertainment Guidance, Global Anti-Corruption Policy, and related expense report rules to make sure you 

. Ask your manager if you have any questions. Generally, if your 

gift does not involve a government official, a gift under $150 per person is permissible, preferably showing

the Salesforce logo. Employees should seek Legal pre-approval via the GEM app when giving gifts to or 

entertaining government officials.

Anti-Corruption, Bribery, and Kickbacks

Never resort to bribery, facilitation payments, kickbacks, or corrupt practices.

Bribery is offering or giving anything 

actions. Examples can include cash, cash equivalents, gifts, entertainment, travel, lodging, 

charitable contributions, and offers of employment. Bribery is illegal in every jurisdiction in which 

Salesforce does business.

A facilitation payment is a tip or small payment made to a government official in order to expedite 

a routine government action, such as issuing a permit or providing utility service. This is illegal in 

most jurisdictions and not allowed under the Global Anti-Corruption Policy. 

A kickback is the return of a sum paid (or due to be paid) as a reward for fostering a business 

arrangement. Accepting or offering a kickback violates this Code.

Bribery is illegal in the U.S. and most other countries and the consequences are severe, including 

jail sentences. 
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Relationships with government officials

and entertainment. Laws and regulations governing what companies like Salesforce can give government 

officials are very strict, including in the U.S. Be sure you know what the rules are under the Global Anti-

Corruption Policy. Contact the Legal Department for approval before offering or providing any gifts, meals, 

or entertainment to government officials. All interactions with government officials that are not sales-

related require the oversight of our Government Affairs team.  

A government official can be a national or local government employee, a political candidate, a 

party official, a member of a royal family, or an employee of a government-controlled entity, such 

as a state-owned enterprise.

Salesforce does business with governmental entities in the U.S. and around the world, and these 

government contracts are highly regulated. The U.S. Public Sector Addendum to the Code of Conduct 

covers the unique legal, ethical, and other requirements that apply

in the U.S. All employees who support U.S. federal, state, and/or local government customers must 

understand and follow the policies outl

government entity? Contact the Legal Department for guidance.

Third parties

The company may engage with third parties such as agents, consultants, suppliers, resellers, or 

distributors, only after they have passed a legal due diligence process. Contact the Office of Global Ethics 

& Integrity for further information about the due diligence process. 

Financial Integrity, Records, and Accounting

full, fair, accurate, timely, and understandable disclosures, which help ensure investors have access to 

nting, and 

legal groups are responsible for procedures designed to assure proper internal and disclosure controls, 

and everyone must cooperate with these procedures. For additional information on your specific 

responsibilities in ensuring the integrity of 

statements, see the Anti-Fraud Policy.

All information must be recorded accurately, whether it is tracking work hours, expenses 

(including your expense reports), or sales contracts. When these are timely and accurate, the 

company is able to make informed decisions about how to run its business and plan for the future. 

Company records, including disclosures and filings, must be accurate, complete, and timely, so 

that Salesforce fulfills its obligations to external stakeholders, including its stockholders. 
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Document management and retention

When deciding what documents to save, archive, or trash, always check the Records Management Policy, 

Records Management Procedures Manual and Records Retention Schedule for details about how long 

various documents should be retained. This policy applies to all kinds of documents, both paper and 

electronic.

has been placed on documents in your 

possession. If this happens, please review the legal hold notice carefully. If you have any questions 

about the notice and what you should do, please reach out to the Legal Department so that you 

are 100% clear regarding your obligations. The key thing to remember is never to alter, conceal, 

or destroy any document under a legal hold.

Outside Audits and Investigations

From time to time, you may encounter internal and external auditors, attorneys, or investigators who 

request information from you on behalf of the company and at the direction of the Legal Department. 

You are required to provide these individuals with timely and accurate information. Never mislead or 

attempt to influence any investigation, audit, or inquiry.

Salesforce sometimes receive requests for information from national or local government 

officials. If they contact you, be sure to notify Legal for assistance in handling the request 

promptly, accurately, and completely.

Understanding Insider Trading

Trading while in possession of material information that is not known to the public is strictly prohibited, 

whether it is information about Salesforce or another company. Trading while in possession of inside 

information is illegal. 

Information is material if a reasonable investor would consider it important in deciding whether 

Information that is material and is not available to the public is called inside information. Common 

examples of inside information include key changes in management, mergers and acquisitions, 

other major business plans, and financial results that have not been released outside Salesforce. 

Trading while in possession of inside information is illegal. 

You cannot give inside information to anyone else, either. This is known as tipping, and is also 

illegal. Consequences for violations are severe, including jail time.

See the Insider Trading Policy for more information.
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Handling Imports and Exports
When delivering products or services internationally, keep in mind that there may be additional steps 

required to comply with local laws and regulations.

You are responsible for knowing and following the appropriate rules and procedures for imports 

and exports. If you are involved in international transactions, it is important to know what is 

expected of the company, including any requirements related to taxes, verification, licensing, and 

permits. For additional information on handling imports and exports, see the Global Trade and 

Customs Policy as well as t Compliance website.

Go to Transparency Q&As
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TRUST

Using Technology and Other Tools

Salesforce trusts its employees with a wide range of technology and other tools that make it possible to 

do their jobs effectively, and these tools must be used wisely. 

Using company technology appropriately

The computers, mobile phones, and other devices that Salesforce provides are company property. 

use is permitted, but company technology should mainly be used only for business purposes. 

Since all of these tools and technology belong to the company, employees should not have any 

expectation of privacy in their use. Salesforce may monitor anything created, stored, sent, or 

received on company technology, to the extent allowed by law. Do not use company technology 

to violate the law or Salesforce policies or to create, store, or send content that others might find 

offensive.

It is also important to carefully avoid any usage that might lead to loss or damage, such as a breach 

Use of funds and physical assets

Company property also includes Salesforce

work time. 

Protecting Sensitive Information

Company information

Many details about how the company operates need to be kept confidential in order for Salesforce to 

remain competitive and successful. 

You are responsible for safeguarding all confidential and sensitive data such as:

Business plans or strategies

Financial results

Product designs and concepts

Sales goals and marketing plans

Terms and conditions, rates, or fees offered to particular customers

Other, non-public information that might be of use to competitors

For detailed information about how to protect information and what your specific responsibilities 

are, see the Information Security Policy.

Intellectual property

Salesforce depends on good ideas, so it is important to protect those ideas through legal tools such as 

copyrights and patents. Collectively, all of this intangible property is called intellectual property (IP), and 
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it includes all copyrights, patents, trademarks, trade secrets, design rights, logos, and brands. Keep in mind 

that Salesforce owns the rights to all IP created with company materials or on company time.

In some cases, employees may be responsible for protecting information that belongs to other people or 

companies. Trust website.

Who, exactly?

Third parties. In the course of doing business, sometimes employees will learn confidential 

information about customers, suppliers, and other business partners. Protecting the data 

of these third parties is one of Salesforce

Former employers. When a new team member joins Salesforce, employees must 

understand and respect that this person cannot share confidential information about 

previous employers. Never share any confidential information from your prior employer or 

ask others to do so from theirs. Similarly, you are responsible for protecting S

information if you leave the company. 

Data Privacy

Customer data, personal data, and the systems that process such data must be protected and handled 

transparently. All employees are expected to f

keep their data secure and confidential. Salesforce also provides employee notices that detail how 

employee data can be collected, used, and shared.

Salesforce safeguards confidential customer data and personal data and limits access only to those people 

who need it to do their job.

Customer data includes data such as contacts, account information, marketing data, 

health data, and any other information that a customer processes or stores on Salesforce 

services.

Personal data includes data such as home addresses, medical information, Social Security 

numbers, IP addresses, fingerprints, location data, and characteristics that can be tied to 

an individual.

Be sure you know what the rules are under the Global Controller Privacy Policy. In addition, Salesforce has 

established a set of Processor Binding Corporate Rules approved by European Union data protection 

authorities and which must be followed by all employees.
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Competing Fairly
All employees are expected to follow competition laws throughout the world, which ensure a level playing 

field for all businesses. 

These laws (also known as antitrust laws in the U.S.) prohibit agreements that would restrain 

trade. For example, a few common and illegal examples may include:

Price fixing, where competitors or partners agree to charge a certain price for certain 

products or services

Bid rigging, where competitors agree among themselves to bid in a way that allows a 

certain bidder to win

Dividing or allocating markets, where competitors agree to limit their sales presence so 

that each company can be the only available choice for buyers in a given market

Boycotting, where competitors agree to avoid a particular customer or supplier

Agreements among companies not to hire their respective employees

Keep in mind that agreements do not have to be signed contracts to be illegal. An informal 

understanding between you and a competitor, or even a conversation that implies an 

understanding, may be a problem. If any of these topics come up while you are talking with a 

competitor, stop the conversation immediately and report it to the Legal Department. For more 

information on competing fairly, see the Global Antitrust Policy.

Fair Dealing

Salesforce is committed to being honest and truthful with all of its customers, vendors, and other business 

do anything illegal or lacking integrity to win business.

commitment to fair dealing and your specific responsibilities in preventing fraud, see the Anti-Fraud 

Policy.

Trying to obtain information by lying or pretending to be someone you are not is unethical and 

information by mistake, return or destroy it. You may also reach out to the Legal Department for 

questions.

Go to Trust Q&As
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RESPECT

Diversity and Non-Discrimination

It is important to have a diverse team and an inclusive workplace, and diversity of opinion, background, 

and culture makes Salesforce a more creative, innovative company. Accordingly, employment decisions 

like hiring, firing, and promoting are never based on legally protected personal characteristics.

While these characteristics may vary by local law, they generally include:

race

color

religion

sex

national origin or ancestry

age

medical condition or disability

veteran status

marital status

pregnancy

sexual orientation

gender identity or expression

Instead, Salesforce offers equal opportunities based on skills and aptitude.

Personal Dignity

Salesforce believes every human life has equal value and should be treated with dignity and respect. Our 

approach is described in these Business Conduct Principles. 

Harassment and bullying are not tolerated at Salesforce.

Harassment -protected characteristics that creates an 

unwelcome, intimidating, hostile, or offensive work environment for that person. That can range 

from offensive jokes or comments, slurs and name calling, and any act of bullying, or exclusion. It 

also includes sexual harassment, including unwanted sexual advances, suggestive comments or 

inappropriate touching. You can find the Harassment Policy here

Policyforce.
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Workplace Security and Safety 

Salesforce is committed to providing a healthy, safe, and secure work environment to our employees, 

contractors, and visitors. Our programs focus on general security and safety awareness, training, 

reporting, and proactive risk identification and response. Follow all security and safety rules and report 

unsafe situations. For more information, refer to the Health & Safety Policy.

Violence and weapons

Violence and threats of violence are not acceptable at Salesforce. Possession and use of weapons 

are also prohibited in the workplace. If you believe someone is in immediate danger, contact the 

local authorities right away. You can find more information on the c

program here.

Substance abuse

The use of illegal drugs and inappropriate or excessive use of alcohol are not permitted in the

workplace. For more information, refer to the Alcohol, Drugs & Illegal Substance Abuse policy.

See Something, Say Something
rst line of defense. If you see something suspicious, say something by reporting 

safety and security concerns to the Global Operations (GO) Center or local security representative, via the 

See Something, Say Something app, or in the case of immediate life-safety danger, to local authorities.

Reporting helps Salesforce keep our people and our brand safe.

Security Access Badges

The security of the c

Employee, contractor, and visitor access credentials (badges) should be worn in a conspicuous manner at 

all times while on company premises.

Go to Respect Q&As
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COMMUNICATION

External Communications

Salesforce has an open and transparent culture, and the Communications Policy governs how the 

company communicates to the public responsibly.

Investors and the media

All inquiries from the media must be directed to the Public Relations team. If you have any questions, 

contact pr@salesforce.com.

Similarly, inquiries from investors or the investment community must always be directed to the Investor 

Relations team at investor@salesforce.com.

Social media

Remember, the Internet is a public place, so handle yourself accordingly. 

Protect Salesforce

Do not comment on legal matters, trade secrets, or disclose confidential information.

If you are discussing the company or Salesforce products, be open about the fact that you 

work for the company.

Be clear that your statements are your own opinion, not those of the company.

Remember that postings on the Internet live forever.

Check the Social Media Policy for more information.

Speaking events

If you are invited to speak or present at an event, notify the Public Relations team before accepting and 

have them review and approve any materials you present or discuss. Before accepting free travel or 

accommodations, check that the proposed gift is within the gift rules or ask the Legal Department for 

approval.

Political Activities

You are encouraged to be involved in the political activities of your choice. Be clear in such activities that 

your participation is your own choice, not an endorsement from the company. Salesforce will not 

reimburse you for your personal political contributions.

Do not use company time or resources for your personal political activities.

If you are involved in lobbying, make sure you know what the rules are.

Make sure you know all the laws regarding companies and individuals making political 

contributions to ensure compliance with disclosure and pay-to-play laws relevant to the 

company. All company political contributions are subject to the Global Anti-Corruption Policy,

and U.S. contributions are subject to the U.S. Political Contributions Policy.

Go to Communication Q&As
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WAIVERS

It is rare for anyone to be exempted from any part of this Code, regardless of seniority or position. Waivers 

may only be granted in a manner permitted by law, with review and approval by the General Counsel, 

and, if required under applicable regulations, review and approval by the Board of Directors or a 

committee of the Board, with public disclosure of any waiver to the extent required by applicable 

regulations.

MAHALO!

Thank you for reading and following this Code.
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PART 2: Q&A 

For more information on the Code of Conduct, please see the Q&As.



EXHIBIT E 



Building a Workplace That Reflects Society 

Equality is a core value at Salesforce. We believe that businesses can be powerful 

platforms for social change and that it is our responsibility to further Equality for all. 

Creating a culture of Equality isn’t just the right thing to do; it’s also the smart thing — 

empowering us to innovate, build deeper connections with our customers, and 

ultimately become a better company. 

We strive to create a workplace that reflects the diverse communities we serve and 

where everyone feels empowered to bring their full, authentic selves to work. We have 

a Chief Equality Officer (https://www.salesforce.com/company/leadership/bios/bio-
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prophet) who reports directly to our Co-CEO as well as a team dedicated to this mission 

partnering across the company to drive change. Clearly, there is more work to be done, 

but together we can build the path to Equality for All.

We’re Stronger as Us, We’re Stronger as Allies 

Everyone has a role to play on the path to Equality — we encourage our employees to 

Ask, Listen, Show Up, and Speak Up as allies to one another.
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Where We Are Today 

Foundational to this journey is understanding the data. In the spirit of transparency and 

accountability, we publish our diversity data annually. We’ve made progress in some 

areas and less in others. It’s clear there is still much work to be done. 

We are announcing a new goal and strategies to accelerate growth and drive change 

within our company. We aspire to have 50% of our U.S. workforce made up of 

Underrepresented Groups (Women, Black, Latinx, Indigenous, Multiracial, LGBTQ+, 

People with Disabilities, and Veterans) by 2023 and to continue building a workplace 

that reflects society around the globe.

OUR CURRENT STATE 
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Empowering our Equality Groups 

Our Equality Groups are employee-led organizations to support our underrepresented 

communities. The leaders are on the front lines of Equality, driving progress together as 

volunteers. Our employees receive 56 hours (https://www.salesforce.org/volunteers) a year 

to volunteer — time spent leading this important work counts toward their hours.  We 

encourage everyone to participate as allies to build empathy, learn, and stand up for their 

colleagues. 

LEARN MORE 
(/COMPANY/EQUALITY/EQUALITY-GROUPS.HTML)
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Our Equality Commitments 

We are committed to driving Equality for all our stakeholders — our employees, customers, 

partners, local communities, and society at large. We believe we have a broader 

responsibility to the world in which we live and work. As part of our commitment to being a 

platform for change, we:

Invest in Education 

We have invested $67.4 million to San Francisco and Oakland Public schools and over $90 

million worldwide.
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LEARN MORE > (https://www.salesforce.org/grants/education)

Advocate for Equal Rights 

We advocated for LGBTQ+ Equality in places like Indiana, Georgia, North Carolina, Texas, 

and Australia. 

Cultivate Supplier Diversity 

We also are committed to giving access to diverse business owners and vendors through 

our Supplier Diversity program. 

Established an Office of Accessibility 

We strive to be Trailblazers in ensuring accessibility, from our products to workplaces, 

through our new Office of Accessibility. 

Lead with Ethical and Humane Use 

We established an Office of Ethical and Humane Use as part of our Office of Equality to help 

ensure our products are developed and used in a way that is ethical and upholds the 

fundamental human rights of every individual.

LEARN MORE > (/company/ethical-and-humane-use/)

Adopt Workforce Development Programs 

We believe in widening access to the tech industry by training and enabling the diverse 

workforce of tomorrow through various workforce development programs. These efforts 

include; our Pathfinder program (https://pathfinder.salesforce.com/s/) in partnership with 

Deloitte, Salesforce Military (https://veterans.force.com/s), Futureforce

(https://www.salesforce.com/company/careers/university-recruiting/), Trailhead

(https://trailhead.salesforce.com/), and our partnership with external programs, including 

Year Up (https://www.salesforce.org/stories/year/) and Genesys Works

(https://genesysworks.org/). 

Our Equality Champions 
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Our employees are at the center of everything we do. We strive to honor and elevate 

every employee leading change within our business, industry, and society. As we hear 

some of their stories, we are reminded of the power of representation and belonging.

Our Equality Groups 
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Our Employee Resource Groups, or Equality Groups as we call them, are employee-

led organizations that build community, educate allies, and drive Equality. 

Abilityforce 
(/company/equality/equality-

groups.html)

Asiapacforce 
(/company/equality/equality-
groups/#eq-sf-apc)

BOLDforce 
(/company/equality/equality-
groups/#eq-sf-bold)

Earthforce 
(/company/equality/equality-
groups/#eq-sf-earth)

Faithforce 
(/company/equality/equality-
groups/#eq-sf-earth)

Genforce 
(/company/equality/equality-
groups/#eq-sf-gen)

Latinoforce 
(/company/equality/equality-
groups/#eq-sf-ltnx)

Outforce 
(/company/equality/equality-
groups/#eq-sf-lgbtq)

Southasiaforce 
(/company/equality/equality-

groups/#eq-sf-saf)

Vetforce 
(/company/equality/equality-

groups/#eq-sf-vtf)

WINDforce 
(/company/equality/equality-
groups/#eq-sf-wind)

Women's Network 
(/company/equality/equality-
groups/#eq-sf-wms)

LEARN MORE (/COMPANY/EQUALITY/EQUALITY-GROUPS.HTML)
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