
March 12, 2015 

Jeffrey S. Lowenthal
Stroock & Stroock & Lavan LLP
jlowenthal@stroock.com 

Re: Corrections Corporation of America 
Incoming letter dated March 2, 2015 

Dear Mr. Lowenthal: 

 This is in response to your letter dated March 2, 2015 concerning the shareholder 
proposal submitted to Corrections Corporation of America by Alex Friedmann. On 
February 6, 2015, we issued our response expressing our informal view that Corrections 
Corporation of America could exclude the proposal from its proxy materials for its 
upcoming annual meeting.  You have asked us to reconsider our position.  After 
reviewing the information contained in your letter, we find no basis to reconsider our 
position. 

Under Part 202.1(d) of Section 17 of the Code of Federal Regulations, the 
Division may present a request for Commission review of a Division no-action response 
relating to Rule 14a-8 under the Exchange Act if it concludes that the request involves 
“matters of substantial importance and where the issues are novel or highly complex.”  
We have applied this standard to your request and determined not to present your request 
to the Commission.

Copies of all of the correspondence on which this response is based will be made 
available on our website at http://www.sec.gov/divisions/corpfin/cf-noaction/14a-8.shtml.  
For your reference, a brief discussion of the Division’s informal procedures regarding 
shareholder proposals is also available at the same website address.

Sincerely,

        Jonathan A. Ingram 
        Deputy Chief Counsel 

cc:  William J. Cernius
Latham & Watkins LLP
william.cernius@lw.com 
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 Sent via Email and Paper Copy

March 2, 2015 Jeffrey S. Lowenthal
Direct Dial: 212-806-5509 

Fax: 212-806-6006 
jlowenthal@stroock.com

U.S. Securities and Exchange Commission 
Division of Corporate Finance 
Office of Chief Counsel 
100 F Street, N.E. 
Washington, D.C. 20549 

Re: Corrections Corporation of America (CCA), January 9, 2015 Letter 
Seeking to Exclude Alex Friedmann�s Shareholder Proposal; Request 
for Reconsideration or Presentation of the Question to the 
Commission Pursuant to 17 CFR 202.1(d) 

Ladies and Gentlemen: 

I am writing on behalf of Alex Friedmann (the “Proponent”), who submitted a 
shareholder proposal (the “Proposal”) to Corrections Corporation of America (the 
“Company” or “CCA”) for consideration at its 2015 Annual Meeting of Stockholders 
(the “Annual Meeting”).  By letter dated January 9, 2015 (the “No-Action Request”) to 
the Staff of the Division of Corporation Finance (the “Staff”) of the U.S. Securities and 
Exchange Commission (the “Commission”), CCA requested that the Staff concur in its 
view that it may exclude the Proposal from its Proxy Materials pursuant to Rule 14a-
8(i)(7) under the Securities Exchange Act of 1934, as amended (the “Exchange Act”).  
A response letter was submitted to the Staff on February 5, 2015 (the “Response 
Letter”) on behalf of the Proponent.  The Response Letter detailed why the Proponent 
believed that the Company failed to meet its burden to exclude the Proponent’s 
Proposal under the Exchange Act, and highlighted the significant public policy issue of 
rehabilitating prisoners to reduce high recidivism rates, as implicated by the Proposal. 

By letter dated February 6, 2015, the Staff issued a no-action letter (the “No-Action 
Letter”), stating, “There appears to be some basis ... that Corrections Corporation of 
America may exclude the proposal under rule 14a-8(i)(7), as relating to Corrections 
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Corporation of America’s ordinary business operations. In this regard, we note that the 
proposal relates to the company’s expenditures on programs and services designed to 
reduce recidivism rates and does not raise a significant policy issue.”  

The Proponent hereby requests that the Staff reconsider its issuance of the No-Action 
Letter, and if unable to reconsider, that the Staff present the question to the 
Commission pursuant to 17 CFR 202.1(d).  A copy of this letter has also been sent to 
the Company. 

I. Basis for this Request for Staff Reconsideration and Presentation of the 
Question to the Commission 

The Staff has reconsidered the issuance of no-action letters when a shareholder is able to 
demonstrate, by means of evidence of public debate, media coverage, legislation and 
other factors, that the Staff failed on first impression to recognize the significance of the 
policy issue implicated by the proposal.  See Tyson Foods, Inc. (December 15, 2009) (the 
Staff reconsidered Rule 14a-8(i)(7) exclusion of a shareholder proposal on account of 
the “widespread public debate concerning antimicrobial resistance and the increasing 
recognition that the use of antibiotics in raising livestock raises significant policy issues”); 
see also Navistar International Corporation (January 4, 2011) (Staff reversed its prior held 
position on excluding a shareholder proposal on 14a-8(i)(10) grounds, demonstrating its 
willingness to reconsider no-action letters). 

In issuing the No-Action Letter, the Staff found that the Proposal “relates to the 
company’s expenditures on programs and services designed to reduce recidivism rates,” 
but in the Staff’s view this did “not raise a significant policy issue.” 

The Proponent respectfully disagrees, and submits that rehabilitation of prisoners with 
the goal of reducing recidivism rates, and thereby reducing crime in our communities, is 
a significant policy issue as that term has been applied by the Commission. 

In fact, the rehabilitation of prisoners with the goal of reducing high recidivism rates is 
exactly the kind of significant policy issue that warrants Staff reversal of its prior grant of 
the Company’s No-Action Request. 

Moreover, we note the Staff’s repeated holdings that proposals may not be excluded 
when they focus on significant policy issues.  See, e.g., Corrections Corp. of America
(February 10, 2012) (proposal requesting bi-annual reports on the company’s efforts to 
reduce prisoner rape and sexual abuse); AT&T Inc. (February 7, 2013) (proposal 
focusing “primarily on the environmental and public health impacts of AT&T’s 
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operations” was not excludable); Fossil, Inc. (March 5, 2012) (proposal focusing 
primarily on “environmental impacts of the company’s operations” and which did “not 
seek to micromanage the company to such a degree” was not excludable); PPG 
Industries, Inc. (Jan. 15, 2010) (proposal requesting a report from the company disclosing 
the environmental impacts of the company in the communities in which it operates); 
Halliburton Co. (March 9, 2009) (proposal requesting that the company’s management 
review its policies related to human rights to assess where the company needs to adopt 
and implement additional policies); Halliburton Co. (March 9, 2009) (separate proposal 
that the company adopt a policy for low-carbon energy research, development and 
production and report to shareholders on activities related to the policy); Bank of America 
Corp. (Feb. 29, 2008) (proposal calling for board committee to review company policies 
for human rights); and The Gap, Inc. (March 14, 2012) (proposal requesting that the 
company end trade partnerships with Sri Lanka until the government of Sri Lanka 
ceased human rights violations was not excludable). 

If the Staff declines to reverse its position in the No-Action Letter issued to CCA, we 
request that the Staff present the question to the Commission for review.  Pursuant to 
17 CFR 202.1(d), questions involving “matters of substantial importance” may be 
presented to the Commission for review.  For the reasons that follow, we submit that 
the issue raised in the Proposal is a matter of substantial importance. 

The purpose of this letter is to present the ample evidence of the significance of the 
issue of prisoner rehabilitation with the goal of reducing recidivism, insofar as it relates 
to the Proposal and constitutes a significant policy issue. 

II. Rule 14a-8(i)(7) is Not Intended to be a Basis to Exclude Proposals 
that Relate to Significant Policy Issues  

Like the Proponent in Tyson Foods, Inc. (Dec. 15, 2009), we “are unable to reconcile 
this Staff decision with the Commission’s explanation of the meaning of Rule 14a-
8(i)(7).”  SEC Release 12999 (November 22, 1976), for example, stated:  

The Commission is of the view that the provision adopted today [(c)(7), now (i)(7)] can 
be effective in the future if it is interpreted somewhat more flexibly than in the past. 
Specifically, the term “ordinary business operations” has been deemed on occasion to 
include certain matters which have significant policy, economic or other implications 
inherent in them. For instance, a proposal that a utility company not construct a 
proposed nuclear power plant has in the past been considered excludable under former 
subparagraph (c)(5). In retrospect, however, it seems apparent that the economic and 
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safety considerations attendant to nuclear power plants are of such magnitude that a 
determination whether to construct one is not an “ordinary” business matter. 
Accordingly, proposals of that nature, as well as others that have major implications, will 
in the future be considered beyond the realm of an issuer’s ordinary business operations, 
and future interpretative letters of the Commission’s staff will reflect that view. 

The proponent in Tyson Foods, Inc. cited to this release, SEC Release No. 34-40018 
(May 21, 1998) (the “1998 Release”), and to Carolina Power & Light Co. (April 5, 1976) 
to demonstrate two separate but equally important considerations.  The first 
consideration is that the Staff has, in the past, occasionally failed on first instance to see 
the larger policy and public safety issues implicated by shareholder proposals, “beyond 
the realm of an issuer’s ordinary business operations.”  And second, that in the past, the 
Staff has often corrected these failures when presented with the opportunity and material 
evidence. In the case of the Proponent’s proposal, as will be shown below, the Staff 
unfortunately failed to see the significant policy implications presented by prisoner 
rehabilitation to reduce high recidivism rates, but the Staff now has an opportunity to 
reconsider its view.  

Equally as important, however, to the fact that the issues presented by the Proposal are 
significant, is the fact that, according to the Commission, even subjects that are normally 
outside the purview of the shareholders become proper targets of shareholder proposals 
when they involve sufficiently significant social policy issues.  See 1998 Release.  In the 
1998 Release, the Commission stated that even tasks such as “the hiring, promotion, 
and termination of employees, decisions on production quality and quantity, and the 
retention of suppliers,” tasks that the Commission described as “so fundamental to the 
management’s ability to run a company on a day-to-day basis that they could not, as a 
practical matter, be subject to direct shareholder oversight,” become fair game for precisely 
such oversight when they involve a significant social issue “because the proposals would 
transcend the day-to-day business matters and raise policy issues so significant that it 
would be appropriate for a shareholder vote.” 1998 Release at 63 F.R. 29108. 

The Proposal falls squarely into this category of shareholder proposals.  While the 
Proposal touches upon the allocation of company resources, it does so as a gateway to 
deal with a much deeper policy issue: the responsibility of CCA to combat recidivism 
among its prison population. This makes the Proposal similar to ones that the Staff has 
not allowed to be excluded in the past. For example, in Citigroup, Inc. (February 17, 
2000), the Staff held that a proposal to establish a matching gift program whereby the 
company would match donations of dividends given by the shareholders to charity 
could not be excluded from the company’s proxy statement.  Like the Proposal in this 
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case, the proposal in Citigroup, Inc. obligated the Board of the company at issue to 
devote scarce resources toward meeting a social goal. Because the proposal related to a 
significant social issue, the Staff determined that the proposal could not be excluded 
under Rule 14a-8(i)(7).  Similarly, in Spectra Energy Corp. (January 14, 2014), the Staff 
disallowed exclusion of a shareholder proposal requiring the Board to reduce methane 
emissions. There as well, shareholders were permitted to direct corporate resources to be 
spent in support of a social goal, where the issue was considered to be a significant social 
policy issue by the Staff. 

As will be shown below, reducing recidivism is a “significant” social issue as the Staff has 
traditionally understood that term � both because it relates strongly to human rights, 
which the Staff has recognized as a significant social policy issue, and because reducing 
recidivism is “significant” in its own right. 

III. Prisoner Rehabilitation to Reduce Recidivism is a Significant Policy 
Issue and Substantially Important within the Meaning of 17 CFR 
202.1(d) 

The Staff has no formal standard as to what policy issues are considered “significant.” 
However, the proponent in Tyson Foods, Inc. aptly identified that the “key criterion is 
the level of public debate on the issue, with indicia such as media coverage, regulatory 
activity, high level of public debate and legislative activity.”  See Tyson Foods, Inc. 
(December 15, 2009).   

The evidence presented in the Proponent’s Response Letter, incorporated by reference 
herein, demonstrates the significance of prisoner rehabilitation and recidivism with 
indicia of media coverage and high level of public debate as well as legislative activity.  
The proponent’s argument in Tyson Foods, Inc., however, demonstrates that a secondary 
criterion exists: the impact on public safety and health.  See Tyson Foods, Inc. (December 
15, 2009) (“We believe that the Staff has failed to discern a significant policy issue when 
it clearly exists.... Just as in the earlier instance [construction of nuclear power plants], 
the Staff has concluded that a practice that constitutes a great danger to public safety [the 
use of antibiotics in raising livestock] is not a significant policy issue”).  

This letter addresses the significant policy issue of prisoner rehabilitation with the goal of 
reducing recidivism, and the impact of recidivism on public health and safety.  Upon 
reconsideration, the Proponent trusts the Staff will find the significance of this issue 
merits reversal of its prior No-Action Letter. 
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As an initial matter, the Proponent submits that rehabilitation of the nation’s 2.2 million 
prisoners � with the goal of reducing recidivism rates that the U.S. Bureau of Justice 
Statistics recently reported are as high as 76.6% � constitutes a significant policy issue. 

Indeed, the issue of rehabilitating our nation’s 2.2 million prisoners with the goal of 
reducing high recidivism rates is as significant as disclosing the environmental impacts of 
a company’s operations (PPG Industries, Inc. (Jan. 15, 2010)); addressing occupational 
and community health hazards (AT&T Inc. (February 7, 2013)); antimicrobial resistance 
and the use of antibiotics in raising livestock (Tyson Foods, Inc. (December 15, 2009)); 
reducing methane emissions (Spectra Energy Corp. (Jan. 14, 2014)); and adopting a policy 
for low-carbon energy research (Halliburton Co. (March 9, 2009)) � all proposals in 
which the Staff found a significant policy issue existed. Further, the issue of 
rehabilitating prisoners to reduce recidivism rates is at least as important as implementing 
a policy to consider a ban on the sale of certain firearms at a company’s retail stores. See
Trinity Wall Street v. Wal-Mart Stores, 2014 U.S. Dist. LEXIS 165431 (D. Del. Nov. 26, 
2014) (finding a significant policy issue and overturning the Staff’s no-action letter). 

A. Recidivism Prevention is a Human Rights Issue and Therefore a Significant 
Policy Issue 

The Staff has consistently held that human rights issues are “significant” within the 
meaning of Rule 14a-8(i)(7).  In this vein, the Staff refused to permit the exclusion of a 
shareholder proposal that would have banned The Gap, Inc. from doing business with 
the entire country of Sri Lanka because of ongoing human rights violations there. See
The Gap, Inc. (March. 14, 2012). Similarly, the Staff ruled against the exclusion of a 
proposal requiring Yahoo, Inc. to adopt certain human rights principles relating to its 
conduct of business in China. See Yahoo, Inc. (April 5, 2011). Likewise, in Chevron Corp.
(March 28, 2011), the Staff did not exclude a proposal to amend the company’s bylaws 
to establish a board committee on human rights, and in Bank of America Corp. (Feb. 29, 
2008), a proposal was allowed to proceed that called for a board committee to review 
company policies for human rights. It is thus clear that the actions able to be demanded 
by shareholders when addressing human rights issues are robust. 

Here, the rehabilitation of prisoners is undoubtedly a human rights issue and therefore 
deserves the same treatment accorded by the Staff to other human rights issues in the 
past.  The opportunity for rehabilitation, with which anti-recidivism programs are part 
and parcel, has been recognized internationally as a basic human right, including in 
treaties which the United States has ratified.  For example, the International Covenant 
on Civil and Political Rights recognizes that the “essential aim” of the criminal justice 
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system is “the reformation and social rehabilitation” of prisoners.1  The United States 
has ratified this treaty.2

Further, the Standard Minimum Rules for the Treatment of Prisoners, adopted by the 
United Nations in 1955 in Geneva and adopted by the United States,3 specifically cites 
the requirement for rehabilitation of prisoners: “The treatment of persons sentenced to 
imprisonment or a similar measure shall have as its purpose, so far as the length of the 
sentence permits, to establish in them the will to lead law-abiding and self-supporting 
lives after their release and to fit them to do so. The treatment shall be such as will 
encourage their self-respect and develop their sense of responsibility.”4 Further, “To 
these ends, all appropriate means shall be used, including religious care in the countries 
where this is possible, education, vocational guidance and training, social casework, 
employment counselling, physical development and strengthening of moral character, in 
accordance with the individual needs of each prisoner, taking account of his social and 
criminal history, his physical and mental capacities and aptitudes, his personal 
temperament, the length of his sentence and his prospects after release.”5

In addition, the Basic Principles for the Treatment of Prisoners, adopted by the United 
Nations’ General Assembly in December 1990, also addresses the right of prisoners to 
rehabilitation: “All prisoners shall have the right to take part in cultural activities and 
education aimed at the full development of the human personality.”6

Because the opportunity for prisoners to be rehabilitated is a human right, it is a 
“significant social policy issue” within the meaning of Rule 14a-8(i)(7).  The Proposal 
therefore should be accorded the same treatment as previous, equally significant human 
rights issues, and the Staff should reverse its position holding that CCA may exclude the 
Proposal from its upcoming proxy statement.  

B. Recidivism is a Significant Policy Issue In Its Own Right 

The Proponent submits that rehabilitating prisoners to reduce high recidivism rates, thus 
reducing crimes committed by released prisoners, has a substantial impact on our 

1 See Art. X cl. 3 of the International Covenant on Civil and Political Rights, available at 
https://treaties.un.org/doc/Treaties/1976/03/19760323%2006-17%20AM/Ch_IV_04.pdf 
2 https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&id=IV~4&chapter=4&lang=en 
3 http://www.humanrights.gov/references/chronology-of-human-rights-in-the-us.html 
4 http://www.ohchr.org/EN/ProfessionalInterest/Pages/TreatmentOfPrisoners.aspx 
5 Id. 
6 http://www.ohchr.org/EN/ProfessionalInterest/Pages/BasicPrinciplesTreatmentOfPrisoners.aspx 
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society, has been subject to extensive media coverage and public debate as well as 
legislative action, and constitutes a significant policy issue. 

There are currently 2.2 million people held in prisons and jails in the United States,7

and an estimated 95% of prisoners currently in custody will one day be released.8  Each 
year, over 637,000 people are released from state and federal prisons,9 while 11.6 million
people are admitted to (and most are released from) local jails each year.10

In an April 2014 report, the U.S. Bureau of Justice Statistics (BJS), a division of the U.S. 
Department of Justice, examined recidivism rates of 404,638 prisoners released in 30 
states from 2005 to 2010.11  The report found that 76.6% of ex-offenders in the 30 states 
examined were arrested within five years of their release, including 55.1% who returned 
to prison.12 A copy of the BJS report is attached as Exhibit A. 

It is hard to imagine a more significant policy issue than our nation’s 2.2 million 
prisoner population with a re-incarceration recidivism rate13 of 55.1% � meaning that 
on average, more than one of every two prisoners who are released will return to 
prison.   

Based on a 55.1% reincarceration rate, of the 637,000 offenders released each year from 
state and federal prisons alone, an estimated 351,000 will recidivate, many having 
committed additional crimes.  This negatively impacts our communities in several ways, 
including the societal costs of more crime and victimization as well as the substantial 
fiscal costs of reincarcerating prisoners who commit new offenses. 

Congress has recognized the need to reduce recidivism rates of ex-offenders by passing 
the Second Chance Act, signed into law in April 2008, which provides hundreds of 
millions of dollars “to government agencies and nonprofit organizations to provide 
support strategies and services designed to reduce recidivism by improving outcomes for 

7 http://www.bjs.gov/content/pub/pdf/cpus12.pdf 
8 http://www.bjs.gov/content/pub/pdf/reentry.pdf 
9 http://www.bjs.gov/content/pub/pdf/p12tar9112.pdf 
10 http://www.bjs.gov/content/pub/pdf/jim12st.pdf (“Local jails admitted an estimated 11.6 million 
persons during the 12-month period ending June 30, 2012, which was similar to 2011 (11.8 million) and 
down from 13.6 million in 2008”) 
11 http://www.bjs.gov/content/pub/pdf/rprts05p0510.pdf 
12 Id.
13 There are several ways to measure recidivism; i.e., by re-arrest, re-conviction and re-incarceration rates. 
The latter, used here, is the most conservative methodology 
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people returning from prisons, jails, and juvenile facilities,” according to the Council of 
State Governments.14

The Second Chance Act has been the subject of widespread public interest, including a 
June 27, 2014 editorial by the editorial board of The New York Times.15  Since 2007, 
Congress has appropriated nearly $300 million in Second Chance Act funds,16 U.S. 
Senator Patrick Leahy has introduced legislation to reauthorize the Act,17 and the U.S. 
Department of Justice is now soliciting applications for FY 2015 Second Chance Act 
funding grants.18  Further, as reported by The Washington Times on February 2, 2015, 
the Justice Department is seeking an additional $217 million to reduce recidivism, citing 
a statement from the Department that it hopes to “contain incarceration costs over the 
long term by facilitating inmates’ transition into society in order to reduce recidivism 
rates, increase public safety and strength[en] communities,”19

Also, on February 10, 2015, U.S. Senators John Cornyn and Sheldon Whitehouse 
announced “plans to introduce the Corrections Oversight, Recidivism Reduction, and 
Eliminating Costs for Taxpayers in Our National System (CORRECTIONS) Act. The 
bill, which would improve public safety and save taxpayer money by requiring lower-
risk prisoners to participate in recidivism reduction programs to earn up to 25 percent of 
their sentence in prerelease custody, is based off reform efforts in both Texas and Rhode 
Island.”20

These examples of legislative action are only on the federal level; a number of states 
have also taken action to expand rehabilitative and reentry programs for prisoners with 
the goal of reducing recidivism rates � particularly through Justice Reinvestment 
programs. Ten states are currently pursuing Justice Reinvestment programs (including 
Washington, Michigan and Pennsylvania), while 10 others have done so in the past 
(including Texas, Arizona and Nevada).21

14 http://csgjusticecenter.org/nrrc/projects/second-chance-act 
15 http://www.nytimes.com/2014/06/28/opinion/committed-states-have-reduced-recidivism-
rates.html?_r=0 
16 http://www.naco.org/legislation/Documents/2014SecondChance.pdf 
17 http://csgjusticecenter.org/jc/senate-committee-approves-second-chance-reauthorization-act 
18 https://www.bja.gov/Funding/15SCARecidivismReductionSol.pdf 
19 http://www.washingtontimes.com/news/2015/feb/2/justice-dept-hopes-programs-cut-prison-
populations/print/ 
20 http://www.cornyn.senate.gov/public/index.cfm?p=NewsReleases&ContentRecord_id=f6840b81-
c2dd-4393-8ff9-f7861e79436d
21 http://csgjusticecenter.org/jc/category/jr/ 
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The National Institute of Justice, the research, development and evaluation agency of 
the U.S. Department of Justice, states that “Recidivism is one of the most fundamental 
concepts in criminal justice.”22

In the words of the National Reentry Resource Center (NRRC), a project of the 
Justice Center of the Council of State Governments: 

Today, improved reentry and recidivism reduction are cornerstones of state 
and local crime policies across the country.  Governors routinely highlight the 
importance of reducing recidivism in their state of the state addresses, and 
mayors, sheriffs, and other local leaders across the country have established 
task forces focusing on reentry in their cities and counties.23 (emphasis 
added) 

The NRRC noted that “California, Delaware, Georgia, Nebraska, New Jersey, New 
York, and West Virginia are examples of states where governors highlighted reentry and 
recidivism-reduction efforts in their 2014 state-of-the-state addresses.”24

Further, the Pew Center on the States has stated, in an April 2011 report: “Although 
preventing offenders from committing more crimes once released is only one goal of the 
overall correctional system, it is a crucial one, both in terms of preventing future 
victimization and ensuring that taxpayer dollars are spent effectively.” A copy of the 
Pew recidivism report is attached as Exhibit B. 25

To reduce recidivism, all state and federal prisons provide rehabilitative and reentry 
programs and services.  For example, the federal Bureau of Prisons “encourages inmates 
to participate in programs that reduce recidivism and improve reentry outcomes,” and 
offers a broad array of rehabilitative programs.26

With respect to media coverage, there has been extensive reporting by the media on 
issues related to rehabilitating prisoners with the goal of reducing high recidivism rates. 
Some recent examples include: 

22 http://www.nij.gov/topics/corrections/recidivism/Pages/welcome.aspx 
23 Reducing Recidivism, https://www.bja.gov/Publications/CSG-ReducingRecidivism.pdf 
24 Id., fn. 2 
25 The report, “State of Recidivism: The Revolving Door of America’s Prisons,” is also available at: 
http://www.pewtrusts.org/~/media/legacy/uploadedfiles/pcs_assets/2011/PewStateofRecidivismpdf.pdf 
26 “A Directory of Bureau of Prisons’ National Programs (May 21, 2014); available at: 
http://www.bop.gov/inmates/custody_and_care/docs/BOPNationalProgramCatalog.pdf 
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Delaware prison job training aims to reduce recidivism, February 20, 2015.27

Criminal justice bill offering funds for treatment programs heads to full House, February 
17, 2015 (Quoting Larry Landis, director of the Indiana Public Defender’s 
Council: “If we have this money available, we have an opportunity to change 
the focus on low-level offenders from punishment to rehabilitation and lowering 
recidivism. If we are successful, the public should see a reduction in crime”).28

Breaking the Cycle of Repeat Offenders, February 17, 2015.29

Real prison reform begins with improving prison services, February 13, 2015.30

Commission to address prison overcrowding, rehabilitation and other criminal justice, 
February 12, 2015.31

Rehabilitation and Recidivism: Drug Courts in New York City, November 9, 2014.32

Prison Firm CCA Seeks to Reduce Number of Repeat Offenders, Company Pushes to 
Reduce Costs Associated with Recidivism, Sept. 12, 2014.33

Focus on Rehabilitation, Re-entry Services to Help Lower Prison Recidivism, Sept. 19, 
2014.34

Utah Tackles Recidivism Rates, Prison Growth, August 20, 2014.35

Debating criminal justice reforms to improve rehabilitation and lower recidivism, August 
7, 2014.36

27 http://www.newsworks.org/index.php/local/delaware/78712-delaware-prison-job-training-aims-to-
reduce-recidivism-video
28 http://www.indystar.com/story/news/crime/2015/02/17/criminal-justice-bill-offering-funds-
treatment-programs-heads-full-house/23556239/
29 http://www.yourerie.com/news/news-article/d/story/breaking-the-cycle-of-repeat-
offenders/13385/h7BXLpAkjEC-AkXMvY3G8g
30 http://chicago.suntimes.com/news/7/71/367995/real-prison-reform-begins-improving-prison-services
31 http://ilnews.org/4030/commission-to-address-prison-overcrowding-rehabilitation-and-other-
criminal-justice-reforms/
32 http://www.helvidius.org/2014/11/09/rehabilitation-and-recidivism-drug-courts-in-new-york-city/
33 http://www.wsj.com/articles/prison-firm-cca-seeks-to-reduce-number-of-repeat-offenders-
1410561176
34 http://reason.org/news/show/1014022.html
35 http://www.correctionalnews.com/articles/2014/08/20/utah-tackles-recidivism-rates-prison-growth
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Rehab Program Boasts Nearly 70 Percent Cut in Prisoner Recidivism Rates, May 13, 
2014 (“Taxpayers already pay at least $60,000 a year for each criminal who is 
locked up. When those convicts are released in California, more than six out of 
10 end up behind bars”).37

America�s Recidivism Nightmare, April 22, 2014.38

Bringing Rehabilitation Back to Prisons, April 16, 2014 (“In New York State, 
Governor Andrew Cuomo has a crazy idea: Let’s put policies into effect that will 
help lower the recidivism rate of prison inmates”).39

With respect to the instant Proposal, by requiring CCA to devote additional funds to 
rehabilitative programs for prisoners held in the Company’s facilities, the Proposal seeks 
to address a significant policy issue that directly impacts public health and safety, as 
increased access to rehabilitative programs will lower recidivism rates and thus reduce 
crime and victimization in our communities. 

The United States has the highest incarceration rate in the world,40 and as noted above 
the vast majority of prisoners who are currently incarcerated will one day be released.  
The reduction of recidivism rates � which translates to less crime and victimization � is 
an issue that directly impacts the public’s health and safety, and has been the subject of 
widespread public debate from all sides of the political spectrum.41  Right on Crime, a 
movement by conservatives to reform our nation’s criminal justice system, notes that “to 
be considered ‘successful,’ a prison must reduce recidivism among inmates.”42

As demonstrated above, the issue of rehabilitating prisoners to reduce recidivism rates is 
the subject of substantial public debate, media coverage and legislative action. It is 
therefore a “significant policy issue” as the Staff has understood and applied that term in 
the past in response to other proposals. 

36 http://www.pbs.org/newshour/bb/debating-criminal-justice-reforms-improve-rehabilitation-lower-
recidivism/
37 http://sacramento.cbslocal.com/2014/05/13/rehab-program-boasts-nearly-70-percent-cut-in-prisoner-
recidivism-rates/
38 http://www.thedailybeast.com/articles/2014/04/22/america-s-recidivism-nightmare.html
39 http://www.huffingtonpost.com/andrew-woodman/bringing-rehabilitation-prison-
reform_b_5153509.html
40 http://www.prisonpolicy.org/global 
41 As one example, consider this joint Wall Street Journal editorial by New Gingrich and Pat Nolan: 
http://www.cnn.com/2014/12/05/opinion/gingrich-jones-prison-system 
42 http://www.rightoncrime.com/priority-issues/prisons/ 
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The Company itself has acknowledged the significance of rehabilitating offenders. In a 
press release issued by CCA on September 15, 2014, the Company announced “a series 
of commitments” to rehabilitative programming, stating it would “play a larger role in 
helping reduce the nation’s high recidivism rate.” At the time, CCA CEO Damon 
Hininger claimed that “Reentry programs and reducing recidivism are 100 percent 
aligned with our business model.”43 And according to the Company’s website: “At 
CCA, we believe we have an opportunity and a responsibility to help inmates develop 
the skills and values they need to be less violent while in prison and productive members 
of society once released.”44

In conclusion, rehabilitating prisoners with the goal of reducing recidivism rates, which 
results in less crime and victimization in our communities, clearly constitutes a 
significant policy issue and directly impacts the public’s health and safety. 

C. Substantially Important Question 

Under Part 202.1(d) of Title 17 of the Code of Federal Regulations, the Division of 
Corporate Finance may request Commission review of a Staff no-action response 
relating to Rule 14a-8 of the Exchange Act if it determines that the request involves 
“matters of substantial importance and where the issues are novel or complex.”  The 
Staff does not have an independent standard of what constitutes a substantially important 
question under 17 CFR 202.1(d).  However, the evidence presented herein, which 
demonstrates that the Staff should reverse its prior position, likewise supports the 
conclusion that whether rehabilitating prisoners to reduce high recidivism rates is a 
significant policy issue constitutes a substantially important and complex question. It is 
also novel, as to our knowledge the Staff has not previously addressed this issue. 

If the Staff declines to reverse its prior position, then the Proponent submits that this 
issue warrants presentment of the question to the Commission for a determination as to 
whether the rehabilitation of our nation’s 2.2 million prisoners to reduce reincarceation 
rates as high as 55.1% constitutes a significant policy issue. 

IV. Conclusion 

For the foregoing reasons, we respectfully request that the Staff reverse its prior position 
that prisoner rehabilitation with the goal of reducing high recidivism rates is not 

43 http://www.cca.com/press-releases/corrections-corporation-of-america-to-enhance-and-expand-
reentry-programming-opportunities-that-reduce-recidivism 
44 https://www.cca.com/providing-proven-re-entry-programs 
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significant enough to preclude CCA’s reliance on Rule 14a-8(i)(7) to exclude the 
Proposal.  If the Staff declines to reverse its position, we request that the Staff present 
the question to the Commission for review pursuant to 17 CFR 202.1(d). 

If additional information is necessary in support of any of the Proponent’s positions, I 
would appreciate an opportunity to speak with the Staff by telephone prior to the 
issuance of a written response. Please do not hesitate to contact me at (212) 806-5509, 
or by fax at (212) 806-2509, or by e-mail at: jlowenthal@stroock.com if I can be of any 
further assistance in this matter. 

Very truly yours, 

Jeffrey S. Lowenthal 

cc: William J. Cernius 
 Latham & Watkins LLP 
 650 Town Center Drive 
 20th Floor 
 Costa Mesa, CA 92626-1925 

 Alex Friedmann 
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Standard erron far table 16: Recidivism of prisanen released in 29 states in 2005, by mast serious commitment offense and 
time from release to first arrest that led to recidivating event 

Reddfvism measurement and most Cumulative percent of released prisoners who recidivated within-
serious commitment offense 6months 1 year 2years 3years 4years S years 
Adjudication 0.23% 0.27% 030% 031% 030% 030% 

Violent 0.40 OA9 0.57 0.59 0.60 0.60 
Property 0.46 0.54 0.57 0.57 0.56 0.55 
Drug 0.42 0.50 0.54 0.55 0.54 0.53 
Public order 0.58 0.68 0.76 0.78 0.78 0.77 

Conviction 0.21% 0.26% 0.29% 0.30% 0.31% 0.30% 
Violent 0.37 0.46 0.55 0.58 0.60 0.60 
Property 0.43 0.52 0.56 0.57 0.57 0.56 
Drug 0.39 0.47 0.53 0.55 0.55 0.54 
Public order 0.55 0.67 0.75 0.78 0.78 0.78 

Incarceration 0.19% 0.24% 0.28% 019% 030% 0.30% 
Violent 0.35 0.43 0.51 0.55 0.58 0.59 
Property 0.39 0.48 0.54 0.56 0.57 0.57 
Drug 0.33 OA2 0.50 0.52 0.54 0.54 
Public order 0.49 0.61 0.71 0.76 0.78 0.78 

Imprisonment 0.15% 0.20% 0.24% 016% 0.27% 018% 
Violent 0.27 0.34 0.43 0.47 0.50 0.53 
Property 0.33 DA2 DAB 0.52 0.54 0.55 
Drug 0.25 0.33 0.42 0.46 0.48 0.50 
Public order 0.38 0.49 0.62 0.68 0.71 0.73 

Ret\lrn to prison 0.30% 0.33% 0.34% 0.33% 033% 0.33% 
Violent 0.62 0.70 0.71 0.71 0.70 0.69 
Property 0.61 0.65 0.64 0.62 0.61 0.60 
Drug 0.52 0.60 0.62 0.62 0.61 0.61 
Public order 0.80 0.91 0.93 0.91 0.90 0.89 

Source: Bureau of Justice Statistics, Recidivism of State Prisoners Released In 2005 data collection. 




































































































