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Re:

DENTSPLY International Inc.: Omission of Stockholder Proposal

Ladies and Gentlemen:
I am writing on behalf of DENTSPLY International Inc. (the "Company") to inform you
that the Company intends to omit from its proxy solicitation materials for its 2013 annual
meeting of stockholders a stockholder proposal (the "Proposal") submitted by Catholic Health
East, along with Trinity Health and the Dominican Sisters ofHope as co-filers (collectively, the
"Proponents"). Copies of the Proposal and accompanying materials are attached hereto as
Exhibit A.
In accordance with Rule 14a-8(j) under the Securities Exchange Act of 1934, as amended
(the "Exchange Act"), this letter is being filed with the Securities and Exchange Commission
(the "Commission") more than 80 calendar days before the date upon which the Company
expects to file its definitive proxy solicitation materials for its 2013 annual meeting of
stockholders. We respectfully request that the Staff of the Division of Corporation Finance (the
"Staff'') confirm that it will not recommend any enforcement action to the Commission if the
Company omits the Proposal from its 2013 proxy materials.
We are sending a copy of this letter to each of the Proponents and their designated joint
contact person, Sr. Kathleen Coll, as formal notice of the Company's intention to omit the
Proposal from its 2013 proxy materials.
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The Proposal reads in its entirety as follows:
Whereas:
Dental amalgam is composed of approximately 50.% mercury, a reproductive and
neurological toxicant. Mercury is a concern when it enters the environment
through uncontrolled releases via dental office wastes, fecal matter, breathing,
burial, and cremation. 1 Mercury can be transformed into methylmercury, which
bioaccumulates and can adversely affect the nervous system of those who
consume fish. 2
At the 25th session of the Governing Council of the UN Environment Programme
in 2009, more than 120 nations agreed to work toward legally binding measures to
control mercury pollution and created an Intergovernmental Negotiating
Committee (INC). Since then four INCs have been held in: Sweden, Japan,
Kenya and Uruguay. 3
In 2011, the World Health Organization released an expert group report, 4 which
stated that amalgam poses a serious environmental health problem because it
releases a "significant amount of mercury" into the environment, including
atmosphere, surface water, groundwater, and soil. It affirmed: "When released
from dental amalgam use into the environment thr0ugh these pathways, mercury
is transported globally and deposited. Mercury releases may then enter the human
food chain especially via fish consumption."
The WHO report recommends "a switch in use of dental materials" away from
amalgam, explaining "for many reasons restorativ~ materials alternative to dental
amalgam are desirable" and commits itself, urging all health agencies to join
them, to "work for reduction of mercury and the development of a healthy
environment." To accomplish this goal, "WHO will facilitate the work for a
switch in use of dental materials."

1

http://mpp.ccleam.org/wp-content/uploads/2008/08/benders-testimony.pdf
www.epa.gov/ost/criteria/methylmercury/factsheet.html
3
http://www.unep.org/hazardoussubstances/Mercury/Negotiations/tabid/3320/Default.aspx
4
http://www. who.int/oral health/publications/dental material 20 ll. pdf
2
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DENTSPLY reports quantities of mercury contained in products sold in the U.S.
Product manufacturers submit such information in compliance with 8 state laws in
effect since January 2001. Statistics appear to indicate that DENTSPLY reported
an increase of almost three times in total quantity of mercury used for dental
amalgams between 2007 and 2010. [IMERC NEWMOA Mercury Added
Products Database, Dental Amalgam, accessed 12-7-2012: (2007) 3,391,558
grams; (2010) 3,753,000* grams) 5

RESOLVED: Shareholders request that the Board of Directors issue a report,
produced at reasonable cost and excluding proprietary information, by
October 31, 2013 summarizing DENTPL Y' s policies and plans for reducing
impacts on the environment by phasing out mercury from DENTSPL Y products.

Supporting Statement
Shareholders believe such report should include DENTPL Y's: (i) goals for
reduction in its production of dental amalgam and associated reductions in
mercury use; (ii) annual production and sales on usage of mercury in amalgam
globally for the prior year; (iii) projected reduction in usage of mercury for each
of the next four years; (iv) by what date, if any, DENTSPL Y projects it will cease
production of amalgam and (v) what DENTSPL Y is doing to reduce costs of
alternatives to dental amalgams.
The Company submits that the Proposal is excludable from its 2013 proxy materials
pursuant to Rules 14a-8(i)(5), (i)(7), and (i)(3) of the Exchange Act.

I.

The Proposal Is Not Relevant to the Company's Business.

Rule 14a-8(i)(5) permits the omission of a stockholder proposal that relates to a
company's operations that account for less than 5% of a company's (i) total assets at the end of
its most recent fiscal year, (ii) net earnings for the most recent fiscal year, and (iii) gross sales for
the most recent fiscal year, and that is not "otherwise significantly related to the company's
business." For the fiscal year ended December 31, 2012, the Company's operations involving
the production and sale of dental amalgam were well below 5% of the Company's total assets,
net earnings, and gross sales.
5

http://newmoa.org/prevention/mercury/imerc/notification!browsecompany.cfin?pid=92

*The original Proposal contained incorrect data relating to the 2010 IMERC grams based on publicly
available information that was incorrect. Pursuant to a letter to the Commission dated January 11, 2013,
Proponents have subsequently requested the correction of the 2010 IMERC ·grams. The number represented
here reflects the Proposal as it has been requested to be corrected by tbe Proponents. The Proposal as
originally submitted by the Proponents and the letter from the Proponents requesting the correction is
attached hereto as Exhibit A. The Company assumes that the Proposal will be further corrected to delete the
incorrect sentence referencing an increase of almost three times in the total quantity of mercury used by the
Company between 2007 and 2010. The actual increase was approximately 10%.
DBI/ 72836901.5
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The Staffhas, in various cases, permitted companies to exclude stockholder proposals
unrelated to their operations pursuant to Rule 14a-8(i)(5). 6 The Company's business is the
design, manufacture, development and distribution of a broad range of professional dental
products, which activities are unrelated to the release of mercury into the environment. The
Proposal is concerned with the "uncontrolled release" of mercury into the environment. As
stated in the World Health Organization ("WHO") 2011 report (the "WHO Report") cited in the
Proposal, a complete copy of which is attached as Exhibit B, such uncontrolled releases of
mercury are the "indirect result of the diversion of traded amalgam for other purposes or as a
result of improper waste management practices or through cremation," none of which is relevant
to the Company's business. While a small portion of the Company's business involves the
production of amalgam, which includes mercury as a component, none of the Company's
business includes the diversion of traded amalgam or improper waste management practices or
cremation.
Although the Commission has taken the position that "certain proposals, while relating to
only a small portion ofthe issuer's operations, raise policy issues of significance to the issuer's
business," 7 the policy must be more than ethically or socially "significant in the abstract"- it
must have a "meaningful relationship to the business" of the company itself. Exchange Act
Release No. 19135 (Oct. 14, 1982); Lovenheim v. Iroquois Brands, Ltd , 618 F. Supp. 554, 561
& n. 16 (D.D.C. 1985). Additionally, the Staff has repeatedly determined that the presence of
mercury and other substances as a component of a company's products does not rise to the level
of a significant policy issue such that stockholder proposa;s are not excludable.8 The Proposal
6

See, e.g., Arch Coal Inc. (Jan. 19, 2007) (permitting exclusion of a proposal that the company report on the steps it
will take to reduce carbon dioxide and other emissions from its power plants where the company represented that it
does not have any power plants); Proctor & Gamble Co. (Aug. 11, 2003) (permitting exclusion of a proposal about
embryonic stem cell research where the company represented that it did not conduct human embryonic stem cell
research); Eli Lilly and Company (Feb. 2, 2000) (permitting exclusion of a proposal requesting that the company
"assist the exposing of the heinous act of obtaining human fetuses for research" and "provide the wherewithal to
enable the entire [pharmaceutical] industry to refocus," where the company represented that it does not obtain
human fetuses for research); La Jolla Pharmaceutical Company (Feb. 18, 1997) (permitting exclusion of a proposal
that the company "refrain from using any fetal tissue or human body parts obtained from any initially aborted
unborn children" because the company represented that it did not use any such tissues or body parts).
7

See, e.g., Merck & Co., Inc. (Jan. 4, 2005) (ban on acquisition and distribution of gifts obtained from the People's
Republic of China); Hewlett-Packard Company (Jan. 7, 2003) (Israeli operations and land held in Israel); Lucent
Technologies Inc. (Nov. 21, 2000) (forgiveness/refund of lease payments relating to obsolete telephone equipment);
J.P. Morgan & Co., Inc. (Feb. 5, 1999) (discontinuance of banking services with Swiss entities until claims relating
to the Holocaust are resolved); American Stores Co. (Mar. 25, 1994) (sale of tobacco products by a leading food and
drug retailer); Kmart Corp. (Mar 11, 1994) (sale of firearms in retail department stores).
8

See The Home Depot (Mar. 4, 2009) (permitting exclusion under Rule 14a-8(i)(7) of a proposal requesting a report
on policy options to reduce consumer exposure and increase consumer .awareness regarding mercury and other
toxins in its private label n:vision brand products). See also Procter & Gamble Co. (July 15, 2009) (proposal
recommending that the company cease making cat-kibble given the proponent's concern about feline health held to
be ordinary business under Rule 14a-8(i)(7)); Rite Aid Corporation (Mar. 26, 2009) (proposal seeking a report on
how the company is responding to pressures to halt sales oftobacco held to be ordinary business under Rule 14a8(i)(7)); Coca Cola Co. (Jan. 22, 2007) (proposal to stop "caffeinating" certain products and to label caffeinated
products held to be ordinary business under Rule 14a-8(i)(7)); Seaboard Corp. (Mar. 3, 2003) (proposal requesting
that the board review the company's policies regarding the use of antibiotics in its hog production facilities
DBl/72836901.5
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does not have a meaningful relationship to the Company's business and thus the Proposal should
be omitted from the Company's 2013 proxy materials on the basis of Rule 14a-8(i)(5) ofthe
Exchange Act.

II.

The Proposal Deals with Ordinary Business Matters.

Rule 14a-8(i)(7) permits the exclusion of a stockholder proposal that "deals with a matter
relating to the company's ordinary business operations." The Commission has stressed that the
underlying policy rationale of the ordinary business operations exclusion is "to confine the
resolution of ordinary business problems to management and the board of directors, since it is
impracticable for shareholders to decide how to solve such problems at an annual shareholders
meeting." Exchange Act Release No. 34-40018 (May 21, 1998) (the "1998 Release"). The 1998
Release went on to identify two "central considerations" underlying the Rule 14a-8(i)(7)
ordinary business operations exclusion. The first is that "[c]ertain tasks are so fundamental to
management's ability to run a company on a day-to-day basis that they could not, as a practical
matter, be subject to direct shareholder oversight" and second that a proposal should not "seek[]
to 'micro-manage' the company by probing too deeply into matters of a complex nature upon
which shareholders, as a group, would not be in a position to make an informed judgment." The
Staff has in numerous instances concurred in the omission of stockholder proposals relating to
the issuance of board of directors' reports under Rule 14a-8(i)(7) if the underlying subject matter
of the requested reports related to ordinary business operations. See Exchange Act Release No.
34-20091 (Aug. 16, 1983); Johnson Controls, Inc. (Oct. 26, 1999). 9 Additionally, the Staffhas
granted numerous no-action requests pursuant to Rule 14a-8(i)(7) in a variety of situations
involving management decisions regarding a company's product research, development, content,
and offerings similar to those implicated by the Proposal. 10
excludable as involving the company's ordinary business under Rule 14a-8(i)(7)); H.J. Heinz Co. (June 2, 1999)
(proposal to cease using a certain food coloring excludable as ordinary business under Rule 14a-8(i)(7)).
9
See, e.g., NetApp, Inc. (May 10, 2012) (permitting exclusion of a proposal requesting an audit committee report on
audit firm independence where the report would have included information regarding management of the audit firm
engagement); Exxon Mobil Corp. (Mar. 6, 20 12) (permitting exclusion of a proposal requesting a board report on
risks to the company's finances and operations as a result of environmental, social, and economic challenges
associated with oil sands); UnitedHealth Group Incorporated (Mar. 16, 2011) (permitting exclusion of a proposal
requesting a board report on the company's response to "pressures to ensure affordable health care coverage and
measures the company is taking to contain price increases in health insurance premiums"); The Coca-Cola Company
(Feb. 17, 201 0; recon. denied Mar. 3, 201 0) (permitting exclusion of a proposal requesting a board report evaluating
new or expanded options to enhance the transparency of information to consumers of bottled beverages produced by
the company above and beyond any requirements of law or regulation); Campbell Soup Company (Aug. 21, 2009)
(permitting exclusion of a proposal requesting a board report on how the company advertises its products); Union
Pacific Corp. (Feb. 25, 2008) (permitting exclusion of a proposal that the company disclose efforts made to protect
its operations from terrorist attacks and other homeland security incidents); Best Buy Co., Inc. (Mar. 21, 2008)
(permitting exclusion of a proposal requesting a board report on sustainable paper purchasing policies); Ford Motor
Co. (Mar. 7, 2005) (permitting exclusion of a proposal requesting a board report on, among other things, the
environmental effects of carbon dioxide produced by the company's products).
10

See, e.g., PepsiCo, Inc. (Feb. 28, 20 12) (permitting the exclusion of a proposal that the company not use the
remains of aborted fetuses in research and development because "[p]roposals concerning product research,
development, and testing are generally excludable under Rule 14a-8(i)(7)"); Dillard's, Inc. (Feb. 27, 2012)
(permitting the exclusion of a proposal to develop a plan to phase out the sale of fur from raccoon dogs because the
DB I/ 72836901.5
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The Proposal seeks a report from the Company's Board of Directors relating to aspects of
the Company's production processes. It specifically requests information regarding the
Company's efforts to "reduce," "phase out," and "cease" production of dental amalgam, as well
as the Company's efforts to "reduce [the] costs" of alternative products. ln seeking such a
report, the Proposal, in essence, aims to dictate both the content of the Company's products and
what products the Company makes and distributes, which are inherently ordinary day-to-day
business matters. Thus, it involves the Company's stockholders in tasks that are fundamental to
management's ability to run the Company on a day-to-day basis. Such tasks cannot, as a
practical matter, be subject to direct stockholder oversight. The Proposal also seeks to micro
manage the Company by probing into matters of a complex nature upon which stockholders, as a
group, are not in a position to make an informed judgment. The Company's decisions regarding
the components of its products and the manner and costs of producing such products are
fundamental to management's ability to run the Company on a day-to-day basis, and are too
complex- given the consideration of issues such as cost, quality, and market acceptance- for
stockholder oversight. Additionally, the unspecified "alternatives" that the Proposal seeks to
have the Company report upon may encompass potential new products, involving stockholders
in matters such as research, development, production, and commercial introduction of new
product offerings. Moreover, the "cost" of alternative products may not be within the
Company's knowledge or control, because manufacturers such as the Company do not determine
the prices that distributors of professional dental products charge for such products.
Although proposals focusing on significant social policy issues are generally not
excludable pursuant to Rule 14a-8(i)(7), not every social policy concern rises to the level of
proposal related to products offered for sale by the company); General Mills, Inc. (July 2, 20 I 0) (permitting the
exclusion of a proposal to limit the use of salt and other sodium compounds in the company's food products because
"the selection of ingredients" in a company's products is a matter of ordinary business operations); The Home
Depot, Inc. (Mar. 12, 2010) (permitting exclusion of a proposal encouraging the company to label all animal glue
traps sold in its stores with a warning because "the proposal relate[ d) to the manner in which [the company] sells
particular products"); The Procter & Gamble Company (July 15, 2009) (permitting exclusion of a proposal that the
company "cease making cat-kibble" because the proposal related to the company's "ordinary business operations
(i.e., sale of a particular product)"); The Home Depot, Inc. (Mar. 4, 2009) (permitting exclusion of a proposal
requesting a report on policy options to reduce consumer exposure and increase consumer awareness regarding
mercury and other toxins in its private label brand products); Wal-Mart Stores, Inc. (Mar. 11, 2008) (permitting
exclusion of a proposal requesting a report on the company's policies on nanomaterial product safety); Family
Dollar Stores, Inc. (Nov. 20, 2007) (permitting exclusion of a proposal requesting a report evaluating the company's
policies and procedures for minimizing customer exposure to tllxic substances and hazardous components in its
marketed products); The Coca Cola Co. (Jan. 22, 2007) (proposal to stop "caffeinating" certain products and to label
caffeinated products); Walgreen Co. (Oct. 13, 2006) (permitting exclusion of a proposal requesting a report that
would characterize the levels of dangerous chemicals in the company's products and describe options for new ways
to improve the safety of those products); Applied Digital Solutions, Inc. (Apr. 25, 2006) (permitting exclusion of a
proposal requesting a report on the harm the continued sale ofRFID l'hips as a component of patient identification
devices could inflict on patients' privacy, personal safety, and security as relating to the company's "ordinary
business operations (i.e., product development)"); Pfizer Inc. (Jan. 23,2006) (permitting exclusion of a proposal
requesting a report on the effects of certain medications because the proposal related to "product research,
development and testing"); Wal-Mart Stores, Inc. (Mar. 24, 2006) (permitting exclusion of a proposal seeking a
report on the company's policies and procedures for minimizing customer exposure to toxic substances in products).
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significance required for application of this exception. The Commission stated in the 1998
Release that only proposals "focusing on sufficiently significant social policy issues (e.g.,
significant discrimination matters) generally would not be considered to be excludable" from a
company's proxy materials under Rule 14a-8(i)(7) as relating to ordinary business matters. The
rationale for this position is that such "proposals would transcend the day-to-day business
matters and raise policy issues so significant that it would be appropriate for a shareholder vote."
As discussed above, the Proposal does not raise a significant policy issue that might
render the Rule 14a-8(i)(7) exclusion unavailable. Importantly, the Staff has previously stated
that the sale of products containing mercury and other substances does not raise a significant
policy issue. See The Home Depot, Inc. (Mar. 4, 2009). Finally, the Staff has permitted
exclusion pursuant to Rule 14a-8(i)(7) of stockholder proposals that either do not raise a
significant social policy issue, or that do so only incidentally, but do not focus directly on the
significant social policy issue involved in the company's products. See, e.g., Dillard's, Inc. (Feb.
27, 2012); UnitedHealth Group Incorporated (Mar. 16, 2011); The Coca-Cola Company (Feb.
17, 2010; recon. denied Mar. 3, 2010); Wal-Mart Stores, Inc. (Mar. 24, 2006); Union Pacific
Corp. (Feb. 25, 2008); Ford Motor Co. (Mar. 7, 2005).
The Proposal's focus is on the release of mercury into the environment. The Company's
business, as explained above, is essentially unrelated to the release of mercury into the
environment. Therefore, the Proposal does not raise a significant public policy issue involved in
the Company's products, and should be omitted from the Company's 2013 proxy materials
pursuant to Rule 14a-8(i)(7).

III.

The Proposal Is Materially False, Misleading and Vague.

Rule 14a-8(i)(3) provides that a company may exClude from its proxy materials a
stockholder proposal if the proposal, including its supporting statement, is "contrary to any of the
Commission's proxy rules, including Rule 14a-9, which prohibits materially false or misleading
statements in proxy soliciting materials." In Staff Legal Bulletin No. 14B (Sept. 15, 2004)
("SLB No. 14B"), the Staff stated that exclusion of all or part of the stockholder proposal may be
appropriate under Rule 14a-8(i)(3) where "the company demonstrates objectively that a factual
statement is materially false or misleading." Additionally, the Staff has permitted exclusion
pursuant to Rule 14a-8(i)(3) of the entire stockholder proposal where the proposal contained
crucial factual statements that were materially false or misleading. 11 As discussed below, the
Proposal is materially false and misleading for several independent reasons.

11

See, e.g., Allstate Corp. (Feb. 16, 2009) (permitting exclusion of a proposal that misstated the director
independence standard of the Council oflnstitutional Investors); General Electric Co. (Jan. 6, 2009) (permitting
exclusion of a proposal that inaccurately described the company's director election voting standard); Entergy
Corporation (Feb. 14, 2007) (permitting exclusion of a proposal that incorrectly referred to a non-existent
compensation committee report); State Street Corporation (Mar. 1, 2005); recon. denied (permitting exclusion of a
proposal that referenced a state statute that was not applicable to the company; (March 9, 2005); recon . denied .
DBl/72836901 5
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A. Purported Statements, Recommendations and Partial Quotations Taken
from the WHO Report Are Materially False and Misleading
Through partial quotations taken out of context, the Proposal misrepresents crucial
purported "statements" and "recommendations" from the WHO Report, including the following
misrepresentations:
•

"[The WHO Report] stated that amalgam poses a serious environmental health problem . . .."
No such statement appears in the WHO Report. While the WHO Report does say that
mercury (not amalgam) is highly toxic and harmful to health, and cites its use, among other
uses, in dental amalgam fillings, it goes on to say that "while alternative dental restorative
materials are desirable from an environmental health perspective, a progressive move away
from dental amalgam would be dependent on adequate quality of these [alternative]
materials."

•

The Proposal implies that the WHO Report states that amalgam releases a significant amount
of mercury into the environment. In actuality, the WHO Report focuses on the release of
mercury, not from the production of amalgam, but "from the use of dental amalgam either as
an indirect result of the diversion of traded amalgam for other purposes or as a result of
improper waste management practices or through cremation," neither of which is an act in
which the Company engages.
·

•

The Proponents claim that the WHO Report recommends a phase-out of dental amalgam. In
fact, the WHO Report expressly rejects any "phase out" or "ban" of dental amalgam
products, and includes the explicit statement that "[i]mplications for oral health are
considerable if amalgam were to be banned."

•

The Proposal implies that cost is the sole factor relevant to the replacement of amalgam by
alternative products. In fact, the WHO Report states that cost is only one of the many factors
bearing on the choice among alternatives to dental amalgam. The WHO Report states that
"[ e]xisting alternative dental materials are not ideal due to limitations in durability, fracture
resistance, and wear resistance."

Because the Proposal repeatedly misrepresents the purported "statements" and
"recommendations" in the WHO Report, and because it consistently takes quotations out of
context from the WHO Report, the entire Proposal is materially false and misleading within the
meaning of Rule 14a-8(i)(3).

B. Materially False and Misleading- Inherently Vague and Indefinite
The Staff has further stated that a stockholder proposal will be excludable pursuant to
Rule 14a-8(i)(3) where "the resolution contained in the proposal is so inherently vague or
indefinite that neither the stockholders voting on the proposal, nor the company in implementing
the proposal (if adopted), would be able to determine with any reasonable certainty exactly what
actions or measures the proposal requires- this objection also may be appropriate where the
DBl / 72836901.5
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proposal and the supporting statement, when read together, have the same result." SLB No. 14B.
See Dyer v. SEC, 287 F .2d 773, 781 (8th Cir. 1961) ("it appears to us that the proposal, as
drafted and submitted to the company, is so vague and indefinite as to make it impossible for
either the board of directors or the stockholders at large to comprehend precisely what the
proposal would entail"). Further, the Staff has previously permitted the exclusion of stockholder
proposals under Rule 14a-8(i)(3) where the proposals contained incorrect factual statements,
failed to define key words, were internally inconsistent, or used terms or standards that "would
be subject to differing interpretations." 12
The resolution included in the Proposal purports to require only a report issued by the
Company's Board "summarizing DENTSPL Y's policies and plans for reducing impacts on the
environment by phasing out mercury from DENTSPL Y products." However, the explicit
language of the "Supporting Statement" and "Whereas" clauses require, among other things, that
certain goals be set by the Company, that the Company make certain projections, and that it take
measures to reduce unspecified costs of alternatives to dental amalgam. Key words such as
"costs" are undefined, and the Proposal is internally inconsistent.
Thus, it is not possible for stockholders and the Company's Board of Directors to
understand precisely what the Proposal would entail, and the Proposal is excludable under Rule
14a-8(i)(3) for the reason that it is inherently vague and indefinite.
Accordingly, the Company submits that the Proposal is excludable for each of the
independent reasons described above pursuant to Rules 14a-8(i)(5), (i)(7), and (i)(3). The
Company respectfully requests that the Staff concur that the Proposal may be excluded from the
Company's 2013 proxy materials.
Pursuant to Staff Legal Bulletin No. 14F (October 18, 2011), in order to facilitate
12

Fuqua Industries, Inc. (Mar. 12, 1991). See, e.g., General Electric Company (Jan. 21, 2011) (proposal requesting
that compensation committee make specified changes to senior executive compensation was vague and indefinite);
Motorola, Inc. (Jan. 12, 2011) (proposal asking the compensation committee to take all reasonable steps to adopt a
prescribed stock retention policy for executives did not sufficiently explain the meaning of"executive pay rights");
Verizon Communications Inc. (Feb. 21, 2008) (permitting exclusion of a proposal regarding compensation for senior
executives because the proposal did not adequately define criteria for .!(alculating incentive compensation); Berkshire
Hathaway Inc. (Mar. 2, 2007) (permitting exclusion of a proposal restricting the company from investing in
securities of any foreign corporation that engages in activities prohibited for U.S. corporations by Executive Order
because the proposal did not adequately disclose the extent to which the proposal would operate to bar investment in
all foreign corporations); Prudential Financial, Inc. (Feb. 16, 2006) (proposal urging the board to "seek shareholder
approval for senior management incentive compensation programs which provide benefits only for earnings
increases based only on management controlled programs" failed to define critical terms and was subject to differing
interpretations); Wendy's International, Inc. (Feb. 24, 2006) (permitting exclusion of a proposal seeking interim
reports to shareholders regarding progress toward "accelerating development" of controlled-atmosphere killing);
Wal-Mart Stores, Inc. (Apr. 2, 2001) (permitting exclusion of a proposal that misleadingly implied that it related
only to the sale of food products); McDonald's Corp. (Mar. 13, 2001) (permitting exclusion of a proposal to adopt
"SA 8000 Social Accountability Standards" that did not accurately describe the Standards); Exxon Corporation (Jan.
29, 1992) (permitting exclusion of a proposal regarding board member criteria because vague terms were subject to
differing interpretations); NYNEX Corp. (Jan. 12, 1990) (permitting exclusion of a proposal that was "so inherently
vague and indefinite" that any action by the company "could be significantly different from the action envisioned by
shareholders voting on the proposal").
DBll 72836901.5
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transmission of the Staffs response to my request, my email address is
msmyers@morganlewis.com, and the Proponents representative's email address is
kcoll@che.Qig.
We very much appreciate the Staffs attention to this matter. If you have any questions
or require any additional information, please do not hesitate to me at (412) 560-3310.
Thank you for your consideration of this matter.
Very truly yours,

Enclosures
cc (w/encls.):
DENTSPL Y International Inc.
Deborah M. Rasin
Vice President, Secretary and General Counsel
221 West Philadelphia Street
York, PA 17405-0872
Deborah.Rasin@dentsply.com
Sr. Kathleen Coli, SSJ
Administrator, Shareholder Advocacy
Catholic Health East
kcoll@che.org
Catherine M. Rowan
Director, Socially Responsible Investments
Trinity Health
rowan@bestweb.net
Dominican Sisters of Hope, c/o
Sr. Valerie Heinonen, O.S.U.
Director, Shareholder Advocacy
Mercy Investment Services, Inc.
2039 North Geyer Road
Saint Louis, Missouri 6313 1
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CAnlOLIC HEALrnE.AST
Treasury MS Z22
3805 WestChesl:erP/ke, Ste. 100
Newtown Square, PA 19073-2329
kcoll@che.org
610-355"2035 fax 610-355-2050

December 11, 2013
Brian Addison
Vice President, General counsel, Secretary
DEN'TS.PLY International Inc.
Susquehanna Commerce Center- Suite 6oW
221 West Philadelphia Street
York1 PA i7405:-0872

REi Shareholder Proposal lor 2013 Annual ~eeting
Dear Mr. Addison:
Catholi~ l!e.alth East~ one of the largest CatpQlic health care systems in the United States, .iS a long-term,
faith-based shareowner of DENTS PLY International,: Inc. Catholic Healfh·East seeks to refl~ct its Mission
and Core Values wbUe looking Jor &ocial and .environrt1ental as well as fmancial accountability in its
investments.

We continue to be concerned about the ·environmental impacts of dental amalgam oont~ining IilElrcuzy.
11terefore, I have· been al,lthorlted py Catholic Health East file the. enclosed proposal with DENTSPLY
International, Inc; Other investors Wul join in co~fili.ng thi$ proposal. Catholic l!eiilt.h.East, as le:ad filer, U!
autbQrizii!d tQ act oil their behalf,

to

The enclosed resolution is for cOnsideration and action by the shareholders at the next meeting, I herelzy
submit it for inch~sion in the ptoxy statement i~ accordancE: With Rule 14 :a-8 of the gepenil . rules and.
regulations·ofthe Security and Exchange Act .of 1934.
·
Catholic Health East is -beneficial owner of at least $2,000 worth ofDEI'n'SPLY Internatiomil, The; r;}lares
which we have ~dd fQr mote; than one yl;:!ar. We. will c.ontinue to hold at least $2.,000 of these shares·
through the 20~ stockholder meeting; The verification of our oWnership position Will be provided: under
separated cover by our C.iistodian, BNY Mellon, a Dep,ository Trust Co. participating bank. A representative
ofthe filers will attend the stockholders• rneetingto move the resolution as required by SEC rules.
Catholic Health East remains open for productive· dialogue· which could lead to a withdrawal of the
resolution, Thank you for your attention to thi:S matter.
Sincerely,

~~~-:; ,4.~/:"-Sister Kathleen Coli, SSJ
Administrator, Shareholdet· Advocacy
Enclosure
cc:

RECEIVED

The Interfaith Center nn Corporate Responsibility

DEC 1 2 2012

DENTSPLY LEGAL DEPT.

Whereas:·

Dental amalgam is composed of approximately 50% mercqry, a reprodtic!ive and neurological toxicant.
Mercury ·is a cpncetn when it eritets the environment through uncontrolled releases via dental office
wastes; fecal matter, breathing, burial, anrl cremation.' Mercury can be transformed into methylmercury,
which bioa!!cumulates ai1d. can adversely affect the nervous. system of thos.e who consume fish. 2

:A.t the 25th session of the Goveming Council of the UN Environment Programme in 2009, more than 120
nations agreed to work toward legally binding-measures to control mercury po)lution and crea.te<l an
lntergovenimental Negotiating Committee (INCr Since then four INCs have been held in: Sweden,
Japan, Kenya and Urugnay. 3
In 2011, tbe Wotld Health Organization released an expert group repo.rf1, which stated that amalgam
poses a serious environmental health problem because it rel~ses a ''significant amount of mercury" ipto
the environment, intludii)g atmpsphere, S\U'face water; groundwatey, and soiL It affirmed: "When·
'released from den{al amalgam use. into the environmeni through these pathways> mercury is transporte<l
globally and deposited. Mercury releases may then enter.the Ql.!rrian food chain especiaUy via fish
consumption."
The WHO report reco'mmends ''a llwitch in use ofden:tal niaterlals'>4 away from amalgam, explaining
"for many reasons· restorative materials.alternative to dental amalgam are desirable'' and cotnmitS itself,
urging all health ag~nc;i~s tojoh-1 them, to "work fot:teductiort of tnerc\1ry ancJ the dev-elopment of a
h~althy environment." To llttomplish this goal, "WHO will facilitate the work for a switch in use ·of
dental ma:terials."
DENTSPLY reports quantities of mercury. contained in products sold in the U.S . .Productmanufacturers
submit such il)fQrl!latio~ in compliance wilt! 8 state lay.rs in effectsince January 200L Statistics appear to
indicate tllat DENIS.PLY reported a:n iilcre.ase of nlmestthree times in total quantity of mercury used for
dental amalgams between 2007 .and 2010. (IMERC NEW.M.OA. Mercury Added Prod:uc~s Database,
Dentll.lAmalga:m, accessed 12·7-2Pl2: (2007) 3,391.558 grams; (2010).9,534,S92 gramsi

RESOLVED: Shareholders requesn)Jat the Board of Diret:tors issue a tepbrt, prod)lced at reasonable
cost and exclijding proprietary information, by October 31, 2013 summarizing DENTS PLY's ·policies and
plans for reducing impacts on the environnl(lnt by pbasi1ig ou.t rnercuty frqm DENTS PLY produCts;
Supporting Statement

Shareholder$ believe such report should 'include DENTSPLY's: {iJ goals.for reduction in its production of
dental amalgam and assoCiated reductions in mercury use; (ii) annual production and sale.<> on usage of
mercury i]1 amalgam globally-for the prior year; (iii) projected reduction in usage of mercury for each of
the next four y~rs; (iv) by what date, if any, DENTSPLY projects it win cease production ofamalgam
and (v) what DENTS PLY is dojng to·reduce.costs of alternatives to dental amalgams.

1

http://mpp.ccJearn.org/wp-cootenlluploads,/2008/08/benders-reslimony.pdf
www.epn.gov/ost/cl·ircrinlmetnylmercury/factsheet.hlml
3
hup://www .unep.org/hnzardoussubstances/Mercury/Negotiations/tabid/3320/Defau lt.aspx
q httm//www.who,int/oral health/publicatibns/dental material 201l.pdf

2
·

5

11Up://newmoa.org/prevcnrion/m~rcury/imetclnoti'ricarionlbrowsecompnny.cfi.n?pid=92
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20555 VICTOR PARKWAY

I LIVONIA, MI4B152 I p 734-343-1000 I trlnlly-health.org

Catherine M. Rowan
Din:ctor. Socially Respon,siblc; lnvCS(Illents
766 Brady Avenue, Apt 635
Bronx, NY IM62
Phone: (7 18) 822-0820
Coli: (646) 30S-6o27
Fax: (?Hi) 504-4787
E-Maii.Acidress: roWIIII@bestweb.net

December 13, "2012
Deborah M~ Rasin
Vice President, General Counsel &Secretary
DENTS.PLY International Inc.
Susq1,1ehanna CQlllmerce Center- Suite 60W
22l West }lbifadelphia Street
York,:PA 17405-0872

Dear Ms. Rasin,
Trinity Health, with an invesbrtent position of over $2000 worth ofshares in DENTSPL Yinternational,
Inc.t lo.oks for social and environmental as well as financial accountability in its investments.
Proof of ownership of shares in DENTSPLY International is enclosed. Trinity Health has continuously
held stock in Comcast tor over ()ne year and intends to retain the requisite number of Shares through the
date of the APJ'.iijl)l Meeting.

Acting.on beh;alf of Trinity Health; i ant" autb<>rize4 to notifY you of Trinity Health's intention t:CJ present
the ~nclosed proposal for consideration and action by the stockholders atthe next annual meeting; and I
hereby submit it for indusion in the proxy stattwt~t in -!l~cordlirtce with Rule l4-a-8 oftbe General Rules
and Regulatiom of the Securities Exc,bange Act of 1934.
The primary contact for this shareholctet propo:sa1 is Sister Kathleen Coil, representing Catholic Health
East (6l0-355-20J5). We look forward to a discussion with the Company on tbis proposal.

#'
_
~-!14-A-- ;It/TFuRI1--

Sincerely,

,

Catherine M. Rowan
Director, Socially Respomibility Investments

enc

RECEIVED
DEC 1 7 20l2

DENTS PLY LEGAL DEPT.

We serve wgether in Trinity Health, in the spirit of dle Gospel, to peal body, mind and spirit
to improve the health of our cornnltmiries and to steward die resources ~ntrus~ed to us.
Sponso"ted by Catholic Health Ministries

Respect • Social justice • Cotnpassion • Care of the Poor and Unde-rserved • Excellen-ce

Whereas:
Dental amalgam is composed of approximately 50% mercury, a reproductive and neurological toxicant.
Mercury is a concern when it enters the envkonment through uncontrolled releases via dental office
wastes, fecal matter, breathing, buria], and cremation.• Mercury can be transformed into methylmercury,
which bioaccumulates ·and.clln adverse)~ affect the nervous system of those who consume ·fish. 2
At the 25th session ofthe Go'-'eniing Council of the UN Environment Programme in 2009, more than 120
nations agreed to work toward legally binding measures.to con~ol mercury pollution and created an

Intergovenunental Negotiating Committe~: (INC). Since then four INCs have been held in: Sweden,
Japan, Kenya and Uruguay. 3
In 2011, the World Health Organization released an expert group report\ which stated that amalgam

poses a serious environmental health problem because i.t rele~es a "1dgniticant amount of mercury" into
the envirorunent, including.atmospbere, surface watet, groundwater, and soil. It affirmed: "When
released from dental amalgam use into the enviro~enttbro\lgh these pathways, mercury is transported
globally and deposited. Mercury releases may then enter the hlirniln food ch:;Jin especially via fish
consumption."
l'he WHO report recommend~: "a ~when in use of dental materials" 4 away from amalgam, explaining,
"for inaily reasons restorative materials alternative to dental amalg~ are desirable" arrd commits itself,
urging all healtlt agen~ies to join them, to,"work fot re(:ll.lcticm of mercury ~nd the development of a
healthy eiwiroilniertt." To accomplish this .goal, "WHO will facilitate the work for uwitch in use of
dental materials;"
DENTSPLY reports quantities of mercury contained. in products sold in the U.s, Product m~ufacturers
submit su.ch information compliance with 8 statel~w$ in:~ffe¢t since Januaty 2001. Statistic& appear to
indicate ~hat DENTSPLY reported an increase ofabnost.three times in total quantity of mercury used for
dental amalgams between2007 and 2010. [lMERCNEWMOA Mercury Added Produ.cts Database,
Dental Amalgam, accessed 12~1-2012: (2007} 3,391;55:8 grams; (2010}9i534,892 gramsi

m

RESOLVED: Sbareholdern. ~;equest that the B:Qatd ofDitectotslssue a report, produced at reasonable
.cost and excluding proprietary infoi:mation. by October 31, 20l3 summarizing DENTSPLY's policies ~nd
plans for reducing impacts on the environment b.y pba5ing out mercury from DENTSPL Y product's.

Supporting Statement

Shareholde.rs believe such report should in~lude DENTSPLY's: (i) goals for reduction in its production of
dental amalgam and associated reductions in mercury use; (ii) annual production and sales on usage of
mercury in amalgam globa:tly fot the prior year; (iii) projected reduction in usage of mercury for ·each of
the next four years; (iv) by what date, ifany, DENTSPLY projects it will cease production of atnli1gam
and (v) what DENTSPLY is doing to reduce costs ofaltemativ.es to dental amalgams.

1

bttp://mpp.ccleam.org(wp-content/uploads/2008/08/benders·testimony.j:ldf
www.epa.gov/ost/criteria/melhylmercury/factsheet.html
3
http://www.unep.org/hazardoussubstances/Mercury/Negotiations/tabidl3J20/Defau1l.aspx
4
http:l/www.wbo.int/oml heu}th/publicatjons/dental maJ9rial 2011 .pdf
2

'bttp:l/newmoa.ory)prevention/mercury/ime.ro/notificationlbrowsecompany.cfm?pid=92

Dec. 13. 2012 8:44AM

The Norlhtrn Trust Company

No. 0584

Dcetmbtr 13, 2012

TO WHOM C:MAY CONCERN:
Please accept this leiteJ as'verification th!lt as of ~mber 13, 2012, Nottllem Trost as cw:I!I4ian held for
tb,e.beneticial inrerest of Trinity Hwth 822 sbMes of ·Dentsply.Ind Inc New.
A3 ofDccemhet 13, 2ll12, l'rinity iiMlth bAs }Je1d at1oasc ·S2.0Q0 worth of Denmply loll Inc New
continuously for·over one year. Trinity Health bas'infun.ncd ns it intends to continuo to bold tbe xcquired
nutribt:r of !hares through !he date ofthe company's 11nnual mcetiJii in 201'9.

This 1~ is to colifinnthat~afme~~~shar&$ ohiot*aroxe&isteredwiih Northern Trust,
PMiicipantNumber 2669, atlbt ~~ Tmu CQmpany.
·

Sincerely

?J~k~

Nicholas~/

Account Manager- il'USt 0f6cq;

P. 1

TRINJTY
2,0555 VICTOR PARKWAY I LNONIA, Ml 48152

8

..__

HEALTH

I fJ 734-343-1000 I trinity-health.org

Catherine M. Rowan
Director, ~ocially RCSJIClnsiblc ln\'csbneniS
766 Brady Avenue; Apt: 63S
Bronx, NY 10462

Phone: (718)822-0&20
Cell: ,(646) 30.5-402.7
Fax: (718)S0447B7
&.Milil Address: roWlln@bCsiWcb.nel

December 13, 2012
Deborah M. Rasin
Vice President, General Counsel &Secretary

DENTSPLY Internaiional Inc.
Susq~ehanna Con:unerce Ce:nter- Suite 60W
221 West P.l)iJa!;lelphia Street
Yor~ PA 17405-0872
THIS IS A CORRECTED VERSION OF THE LETTER SENT EARLIER TODAY

Dear Ms; Rasin,
trin~ty 1realth, )Vitb anjnvestment position of Qver $2000 worth ofshares in DENTSPLY Intematidnal,
Iric.,. looks for social and.environmental as well as financial accountability in its investmentS..

Proof of oWnerahip of shares in DENTSPLY International is enclosed. Trinity Health 'has continuously
held stock in DENTSPLY for over one year and intends to retain the requisite number c>f shares through
th.e date ofthe Annt.Ui1 Mee•i'ng.
Acti'ng on.behalf of Trinity Health, I am authorized to notiiy you of Trinity Health's intention to present
the enclosed proposal for consideration an<i action by the stockholders:.at the next annual ,meeting, and I
hereby:submit it for inclusion in the proxy statement in accordance with Rule l4·a-8 of the General Rules
artd Regulations of the Securities ExchangeActof 1934.

the primary contactfor this shareholder proposal is ~ister Kathleen Coil, representing Catholic Health
East (610-3SS-2P3S). We look forward to a discussion with the Company on 'this proposal.
Sincerely,

~11/.;f~

Gatherine M. Rowan
Director, Socially Responsibility Investments

RECE\VED

.enc

OEC 1 7 20'2.

OENlSPL'{ LEGAL DEPT.
We serve rogerhet .in Trinity Health, in the spirit of the Gospd, ro heal body, miud and ~pirit
ro hnjltove the health of our wmmunities and to steward the resources cnnusred ro us.

RespeCt • Social Ju.~tice • Compassion ~ Care of-the PQOr and

Un,ders~,rved

• Excellence

Sponsoied }jy Catholic Health Ministries

Pee. 13. 1012 S!44AM

Tht Northern Trust Company

No. 0584

P. I

c

December 13, 2012

TO WH0!4 rr MAY CONCERN:
-pJwe accept this lettel M verification·that as of December 13, 2012,.Northem T~i.-$9 ~UStOdiiiD beld for
the be11~ficl$l ialetest ofTdnity Healtb 822 shares of 'Dentsply ~ Iilc New..
·
A3 of December 13, 2012,1iinity H.Calth bas be)d at Ioast $2,000 wol;lh ofDeo!Sply llnllnc New
continuously tot over ooo year. Trlllity Healtb. bas infQr~ us ifintends 10 t'Olltlbue to hold the requhta
number of iharta Ih:rouglnhe dale of the c6mp~'s annual meetini in 2019.
·

Thts letlel is to confu:m that the aforomeotionM $haras of stOCkare'nsgisteted With NJ>nhem Trust,
Participant Number 2669, il.t 1ho Depository TiwtCOmpany.

Whereas:

Dental amalgam is composed of appr.oximately 50% rnercucy, a reproductive and neurological toxicant.
Mercury is a concern when it enters the en.vironment throug!l WlcontroiJed releases via d~ntal office
wastes, fecal matter, breathing, burial, and cremation.' Mercury can be transfonned into met~yllnercuty,
which bioaccumulates and can adversely affect the nervou_s system oftbose who consume fish?
At the i5th session of the GovcmiQg Council of the UN Environment Programme in 2009, more than 120
nations ~greed to work toward legally binding mel):sures to control mercury pollution and created an
Ihtergovemmeiital Negotiating Committee (INC). Since then four INCs have been held in: Sweden,

Japan, Keny1und Uruguay. 3
In2011 , the World He-alth Organization released an expert group report4 , whjch stated that amalgam
poses a serious environment~\ health problem becaus'e it releases a ''significant amount of mercury" into
the envi_rontnent, including atmosphere, surface water, groundwater, and soil. It affifD)ed: "When
releasedftom dental .amalgatn use int9 ·the e,bvironment through these pathways, rnen;ury is transported
globally and deposited. lvlereury releases may then: enter the human food chain especially via fish .
consunrjltion."
'Fhe WiiO repor.necommends "a.switch in use of dental materiais''4 away from amalgam, explaining
"for mariy reasons restorative materials alternative to dental amalgam are desirable" ~~nd commits itselt
urging all health agen:cie8 to join them, to "work for reduc~on ofmetcUl'y and the.development of a
hell!thy environment." To accomplish this goal, "WHO will facilitate the work for a swi(cb ill use of

dental materials.''

DENJS.li'LX repprts quantities of mercury contained ·in products sold in the u.s. Product mabufac~ers..
sublnitsuch infonnation in complian,cewith,81!tate laws in effect: since Jan~& 200\. Statistics appear to
indicate that DENTSPLY reported an ~increase of almost three times in total quantity of mercury used·for
4ental amalgams, between 2007 and 20lo. [IMER~ NEWMO~ Mercury. Added ~tod~~t$ Database,
Dental Amalgam, accessed 12'-7..:2012: (2007} 3,391,558 grams~ (20 \ O) 9,~3'4,892. gramsi
QSO~VED: Shareholders req~est tha~tlie B.o11n:l ofi)irectors issue a report, p~oquced 1:1treasonable
c.ostand exduding proprietary information, by October 31, ~013 summarizing DENTSPLY's policies and
plans·for reducHrg impacts on the environment by phasing out mercury fi'omDENTSPL Y prod!Jcts.

Supportl:ng Statement

Shilieholders believe such report should include DENTSPLY's: (i} goals fot reduction in its production .of
dental amalgam and associated reductions. i11·mercury us~; (il) anll!lal produ<;tion and sales on usage of
_mercury P1 amalgam glollaJiy forthe .prior'year; (iii) projected reduction in usage c;>fmercuty for each.of
the. next fout years; (iv) by what date, if at)y, DENTSPLY projects it will cease pr.oduction of amalgam
and (v) whai·DENTSPLY is doing to reduce costs of alternatives to dental amalgams.

1
2

hrtp.://inpp.ccleam.org/wp-contenl/uploads/2008/08/benders-testimony.pdf

ww\o,:.epl!.gov/ostlcriterja/methylnlercury/factsheeLhtml
3
jlttp:f/www.unep.org/.hazardoussubstancwMercury/Negotiations/tabid/3320/Default.aspx
4

hUp://www.wbo.int/oral health/nublicntjonsldeotnl material 201 l.pdf
s bUp://newmoa.orglpreventiooJmercury/imerc/notifieationlbrowsecompany.cfin'lpjd""92
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CATHOLIC HEAI.:rH EAST
Treasury MS 222
3805 West Chester Pike, Ste. 100
Newtown SquafBt PA 19073-2329
kcoll@che.org
610-355-2035 fax 610-355-2050

December 11,2013

Deborah M. Rasin
Vice President, Secretary & General Counsel,
Dentsply International
221 W. Philadelphia St., Suite 60W
York, PA 17405-0872

RECEIVED.
JAN 14 2013

DENTSPLY LEGAL DEPt

RE: Shareholder Proposal for 2013 Annual Meeting
Dear Deborah:

I have enclosed a copy of the letter I am sending to SEC requesting that the proponents of

this proposal on the environmental impacts of mercury be permitted to use the correct
data nwnbers iii. the proposal
As the propo~al that we submitted to you earlier was written we used the IMERC data·
that was posted at that time, since it was the public information. Catholic Health East,
Trinity Health and Dominican Sisters of Hope now ask that corrections be made to our
original proposal indicating that the figure for 2010 was 3,753,000 grams as you pointed
out in your January 7th email to me.
Catholic Health East and other shareholders remain open for productive dialogue which could
lead to a withdrawal of the resolution. 1hank you for your attention to this matter.
Sincerely,

. ~~ C-U., -~_ lJ-.
Sister Kathleen Call, SSJ
Administrator, Shareholder Advocacy
Enclosure
cc:

Valerie Heinonen, o.s.u., Dominican Sisters of Hope
Catherine Rowan, Trinity Health
Steven Heim, Boston Common Asset Management
Michael Bender

CATHOLIC HEAll'H EAST

Trwsury MS 222
JB05 westChester Pike, sre.1oo
Newtown Squilre, PA 19013-<l329
kco/l@che.org
61fJ-355-2035 fax 61o-355-2050

January 11,2013

U.S. Securities and Exchange Commission
Division of Corporation Finance
Office of Chief Counsel
100 F Street, N.E.
Washington, D.C. 20549
shareholderproposals®sec.&ov
Re:

RECEIVED .
JAN 14 2013

DENTSPlY LEGAL DEPT.

Dentsply International
Shareholder Proposal of Catholic Health East
Exchange Act of 1934-Rule 14a-8

To Whom It May Concern:
I am writing on behalf of Catholic Health East which has filed a shareholder proposal wi~ .
Dentsply. Additional proponents of the proposal include Trinity Health and Dominican Sisters
of Hope. The proposal asks for a report on policies and plans for reducing impacts on the
environment by phasing out mercury from Dentsply products.
On behalf of Catholic Health East and our investor colleagues, I request that the proponents of
this proposal on the environmental impacts of mercury be permitted to use the correct data
numbers in the proposal. We are making this request because as the proposal was being
written we were using the IMERC data that was posted at that time, since it was the public
information. The updated information in the following e-mail became available to us in
January.

"1/7/2013 3:55:56 P.M. Eastern Standard Time, AWienert®newmoa.org writes:
Dentsply first informed IMERC of the corrected totals in June, which is when I sent you
the "unapproved" new total. The states reviewed the corrected numbers over the

summer and approved in September. Unfortunately, the new numbers only went to our
live database last week because of a bug in our system, but the real numbers have been
in the backend for several months. · (-Adam Wienert, newmoa.org)"
·
We also have received the following e-mail from Deborah M. Rasin, Vice President, Secretary &
General Counsel, Dentsply International. Ms. Rasin is replacing Brian Addison, Special
Counsel, who until the exchanges on this proposal, has been our Dentsply contact. We have
been engaged with Dentsply since 2008.
Rasin, Deborah [mailto:Deborah.Rasin®dent§ply.com] Sent: Monday, January 07,2013
2:13PM
"In the meantime I do want to alert you to the fact that the data in your proposal is
incorrect, and that we intend to point this out to the SEC. You state that "Statistics
appear to indicate that DENTSPLY reported an increase of almost three times in total
quantity of mercury used for dental amalgams between 2007 and 2010." You cite to the
IMERC NEWMOA Mercury Added Products Database, which unfortunately up
until recently contained inaccurate information. You report the database as showing
3,391,558 grams in 2007 and 9,534,892 grams in 2010. The real figure for 2010 was
3,753,000 grams.
"I believe that we pointed out to you as early as last April that the IMERC data was
incorrect, and so I am somewhat troubled that you did choose to include this
acknowledged inace1,1rate data in your submission, despite our having told you several
times that it was reported incorrectly. In any case, we have now managed to get IMERC
to update the information in their database to reflect the accurate figure." (Deborah M. ·
Rasin, Vice President, Secretary & General Counsel, Dentsply International)
I checked my notes from the conference call on April25, 2012, during which the issue of usage
report of dental mercury was raised'with both Danaher and Dentsply as follows:
"(Michael Bender, Mercury Policy Project/Zero Mercury Working Group} For Dentsply
specifically is why did the usage report of dental mercury jump from 3.73 tons.in 2007
to 10.5 tons in 2010? The states did not anticipate this (nor did Michael Bender).
"Dentsply believes there is an error. Linda (Linda C. Niessen, M.D., M.P.H., Vice
President, Chief Clinical Officer D.) will check Dentsp1y data and its Oearinghol:tse
data.
"When asked if IMERC data is global, Danaher said the information submitted is U.S.
only. Dentsply didn't know and will check. Linda Niessen will break out some of the
statistics e.g. the comparison between the EU and the U.S. IMERC data is produced but

not defined. Use of amalgams is decreasing in different parts of the world and she will
·clarify."
There was no follow up from Dentsply. Valerie Heinonen (representing Mercy Investment
Services, Inc. and the Dominican Sisters of Hope) e-mailed Dentsply representatives at least
twice beginning on July 9, 2012:
"When asked if IMERC data is global, you (Dentsply) were not sure and planned to
check. Linda Niessen said she would break out some of the statistics e.g. the comparison
between the EU and the U.S. Ms. Niessen told us that IMERC data is produced but not
defined and that use of amalgams is decreasing in different parts of the world. She
offered to clarify the data.
"Michael Bender asked, specifically for Dentsply, why did the usage report of dental
mercury jump from 3.73 tons in 2007 to 10.5 tons in 2010? He commented that the states
did not anticipate this nor did he. Because Dentsply believes there is an error, Ms.
Niessen will check Dentsply data and its dearinghouse data.
"In 2010 the EPA announced plans in 2010 to propose a new rule that would regulate

dental clinics to curtail dental mercury discharge. Linda Niessen spoke to the firializing
of the rule making. Since Ms Niessen's information contradicted Michael Bender's, have
you spoken with the EPA since our dialogue? Has there been movement by the EPA to
propose the rule?" (Valerie Heinonen, Mercy Investment Services, Inc. and the
Dominican Sisters of Hope)
Thus, although Ms. Rasin makes the following statement in her January 7 e-mail to me: Ms.
Rasin: "I believe that we pointed out to you as early as last April that the IMERC data was
incorrect, and so I am somew:hat troubled that you did choose to include this acknowledged
inaccurate data in your submission, despite our having told you several times that it was
reported incorrectly." Ganuary 7, 2013)
Contrary to Ms. Rasin' s January 7, 2013 belief, the issue was not resolved during the conference
call and there was no subsequent phone call, letter or e-mail from Dentsply with respect to the
follow up questions, answered in part during the confetence call by Linda Niessen but
requiring further research by the Company. Unfortunately, the lack of response became one of
our reasons for re-filing the resolution on environmental impacts of mercury amalgams. In
addition, we had no choice but to use the data that Michael Bender from the Mercury Policy
Project received at the time of our April25, 2012 conference call.

Thank you for your assistance.
Yours truly,

~u-~.IJ ..

p

.J

e.te.., ·J;.Jj.

Sr. Kathleen Coli, SSJ

Administrator, Sfutreholder Advocacy
Catholic Health East
3805 West Chester Pike I Newtown Square, PA 19073

Etnail: l<coll®che.or"
Phone: 610,-355-2035/Fax: 610-271-9600

Cc: Deborah M. Rasin, Vice President, Seaetary & General Counsel, Oentsply International

From: Baumgardner, Dane
Sent: Thursday, January 17, 2013 9:56 AM
To: 'kcoll@che.org'
Subject: DENTSPLY International - Shareholder Proposal
Dear Sister Kathleen,
I am working with Deb Rasin at DENTSPLY regarding your group's shareholder proposal as to dental amalgam. We
received your letter enclosing the copy of the letter sent to the SEC requesting the correction of the IMERC data for
2010.
The specific sentence that your letter to the SEC seeks to correct states: "Statistics appear to indicate that DENTPSLY
reported an increase of almost three times in total quantity of mercury used for dental amalgams between 2007 and
2010 [IMERC NEWMOA Mercury Added Products Database, Dental Amalgam, accessed 12-7-2012: {2007) 3,391,558
grams; {2010) 9,534,892 grams)." If, as requested in your January 11, 2013 letter to the SEC, the only correction that is
made to that sentence is to the 2010 data, the sentence still inaccurately states that there was an increase of almost
three times in the total quantity of mercury.
As you know, we are on a tight deadline with the SEC and we will be required to submit our request for a no-action
letter this week, so please let us know as soon as possible with regards to how you would like this specific sentence to
be changed in the proposal.
Regards,
Dane
Dane A. Baumgardner
Corporate Counsel
DENTSPLY International
221 W. Philadelphia St., Suite 60W
York, PA 17401
Office: 717-849-7952
Fax: 717-849-4753
dane.baumgardner@dentsply.com

This message contains confidential information intended only for the use of the
addressee{s) named above and may contain information that is legally privileged.
If you are not the addressee, or the person responsible for delivering it to the
addressee, you are hereby notified that reading, disseminating, distributing or
copying this message is strictly prohibited. If you have received this message by
mistake, please immediately notify us by replying to the message and delete the
original message immediately thereafter. Thank you. Any views expressed in this
message are those of the individual sender, except where the sender specifies and
with authority, states them to be the views of DENTSPLY INTERNATIONAL INC.
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