
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D.C. 20549-4561

DIVSION OF
CORPORATION FINANCE

March 4, 2011

Andrew A. Gerber
Hunton & Wiliams LLP
Bank of America Plaza
Suite 3500
10 1 South Tryon Street
Charlotte, NC 28280

Re: Ban of America Corporation
Incoming letter dated Januar 26, 2011

Dear Mr. Gerber:

Ths is in response to your letters dated Januar 26,2011 and Februar 14,2011
concerning the shareholder proposal submitted to Ban of America by Kenneth Steiner.
W ealso have received letters on the proponent's behalf dated February 1,.201 1,
Februar 14,2011, and Februar 15,2011. Our response is attached to the enclosed
photocopy of your correspondence. By doing this; we avoid having to recite or
sumarze the facts set forth in the correspondence. Copies of all of the correspondence
also will be provided to the proponent.

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division's informal procedures regarding shareholder
proposals.

Sincerely, 
Gregory S. Bellston

Special Counsel

Enclosures

cc: John Chevedden

 
 

*** FISMA & OMB Memorandum M-07-16 *** 



March 4, 2011

Response of the Offce of Chief Counsel
Division of Corporation Finance

Re: Ban of America Corporation
Incoming letter dated Januar 26,2011

The proposal relates to acting by wrtten consent.

Weare unable to concur in your view that Ban of America may exclude the
proposal under rules 14a-8(b) and l4a-8(f). In this regard, we note that Ban of America
raises valid concerns regarding whether the letter documenting the proponent's ownership
is "from the 'record' holder" of the proponent's securities, as required by
rule 1 4a-8(b )(2)(i). However, we also note that the person whose signatue appears on
the letter has represented in a letter dated Januar 21,2011 that the letter was prepared
under his supervision and that he reviewed it and confirmed it was accurate before
authorizing its use. In view of these representations, we are unable to conclude that Ban
of America has met its burden of establishing that the letter is not from the record holder
of the proponent's securties. Accordingly, we do not believe that Ban of America may
omit the proposal from its proxy materials in reliance on rules 14a-8(b) and 14a-8(f).

We note that Ban of America did not file its statement of objections to including
the proposal in its proxy materials at least 80 calendar days before the date on which it
will fie definitive proxy materials as required by rule 14a-8G)(1). Noting the
circumstances of the delay, we do not waive the 80-day requirement. .

Sincerely,

 
Caren Moncada-Terr

Special Counsel



DIVISION OF CORPORATION FINANCE 
INFORMAL PROCEDURES REGARING SHAHOLDER PROPOSALS 

The Division of Corporation Finance believes that its responsibility with respect to 
matters arsing under Rule 14a-8 (17 CFR 240.1 4a-8); as with other matters under the proxy 
rules, is to aid those who must comply with the rule by offering informal advice and suggestions 
and to determine, initially, whether or not it may be appropriate in a paricular matter to 
recommend enforcement action to the Commission. In connection with a shareholder proposal 
under Rule 14a-8, the Division's staff considers the information furnished to it by the Company 
in support of its intention to exclude the proposals from the Company's proxy materials, as well 
as any information fushed by the proponent or the proponent's representative. 

Although Rule 14a-8(k) does not require any communications from shareholders to the 
Commission's staff, the staff will always consider information concernng alleged violations of 
the statutes administered by the Commission, including argument as to whether or not activities 
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff 
of such information, however, should not be construed as changing the staffs informal 
procedures and proxy review into a formal or adversar procedure. 

It is important to note that the staffs and Commission's no-action responses to 
Rule 14a..8G) submissions reflect only informal views. The determinations reached in these no-
action letters do not and canot adjudicate the merits of a company's position with respect to the 
proposal. Only 
 a cour such as a U.S. District Cour can decide whether a company is obligated 
to include shareholder proposals in its proxy materials. Accordingly a discretionar 
determination not to recommend or take Commission enforcement action, does not preclude a 
proponent, or any shareholder of a company, from pursuing any rights he or she may have against 
the company in cour, should the management omit the proposal from the company's proxy 
materiaL. 



 
 

  

February 15,2011

Offce of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE
Washington, DC 20549

# 3 Rule 14a-8 Proposal
Bank of America Corporation (BAC)
Written Consent
Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Owership

Ladies and Gentlemen:

This responds fuher to the Janua 26, 2011 company request (supplemented) to avoid this
rule 14a-8 proposal.

Attached is a news item oh the firm that submitted this no action request Hunton & Willams.

This is to request that the Securities and Exchange Commission allow the resolution to stand and
be voted upon in the 201 1 proxy.

Sincerely,~c~
ohn Chevedden

-
cc: Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Ownership
Craig Beazer -(craig.beazer§bankofamerica.com::

*** FISMA & OMB Memorandum M-07-16 *** 



 
 

  

Februar 14,2011

Offce of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commssion
100 F Street, NE
Washigton, DC 20549

# 2 Rule 14a-8 Proposal
Bank of America Corporation (BAC)
Written Consent
Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Ownership

Ladies and Gentlemen:

This responds fuher to the January 26, 2011 company request (supplemented) to avoid ths

rue 14a-8 proposal.

The company is attempting to take maximum advantage of a situation beyond the control of the
proponent who has been a shareholder for more than a decade: A broker in the process of

. transferring his accounts to another broker after nealy two decades in business.

The broker provided broker letters for many years. This may explai why the company
negligently ignored the 2011 broker letter when it was received and at which time any potential
issue could be resolved in a timely maner according to rue 14a-8 procedures.

The proponent and his agent were not in favor of the broker tranferrg his accounts to another

broker afer nearly two decades. However the broker is an independent businessman and he
made his own decision.

Mr. Steiner continues to own the required stock and will receive a ballot for the 2011 annual
meeting. Mr. Steiner has a powerfl incentive to continue to own the same stock that he has
owned more than a decade because he wil not be able to submit a rule 14a-8 proposal for 2012
unless he does.

The company implicitly claims that it can take advantage of this situation and fuermore not
even follow proper procedure in doing so.

The company is in violation of rule 14a-8 if it wishes to avoid ths proposal on a procedural issue
for which the company was required to give the proponent party advance notice of.

The company no action request provided evidence that the company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never responded to the broker letter afer it was received according to the company evidence
provided.

Rule 14a-8 states (emphasis added):

*** FISMA & OMB Memorandum M-07-16 *** 



. . , ,. 
J .''"1
 

HuON&: HUNTON & WILLIAMS LLP 
BANK OF AMERICA PLAZA 
SUITE 3500WI 
101 SOUT TRYON STREET 
CHARLOTTE, NORTH CAROLINA 28280 

TEL 704 . 378 . 4700 
FAX 704 . 378 . 4890 

ANDREW A. GERBER 
DIRECT DIAL: 704378-4718 
EMAIL: agerberCihumon.com 

FILE NO: 46123.74
 

February 14,2011 Rule l4a-8 

BY ELECTRONIC MAIL 

Securities and Exchange Commission 
Offce of Chief Counsel 
Division of Corporation Finance 
100 F Street, N.E. 
Washington, DC 20549 

Re: Stockholder Proposal Submitted by Kenneth Steiner (Chevedden) 

Ladies and Gentlemen: 

By letter dated January 26,2011 (the "Intial Letter"), on behalf of Bank of America Corporation 
(the "Corporation"), we requested confirmation that the staff of the Division of Corporation 
Finance (the "Division") would not recommend enforcement action if the Corporation omitted a 
proposal (the "Proposal") submitted by the Kenneth Steiner (the "Proponent") from its proxy 
materials for the Corporation's 201 1 Annual Meeting of Stockholders (the "2011 Annual 
Meeting") for the reasons set forth therein. In response to the Initial Letter, the Proponent 
submitted a letter (the "Chevedden Letter") dated February 1,2011 to the Division indicating its 
view that the Proposal may not be omitted from the proxy materials for the 2011 Annual 
Meeting. The Chevedden Letter is attached hereto as Exhibit A. 

As counsel to the Corpration, we hereby supplement the Initial Letter and request confirmation 
that the Division wil not recommend enforcement action if the Corporation omits the Proposal 
frQri.itsPIQxy_mflt.ti.alsJQf_-Ihe2QU..Aiu.al_Meeting...Thisietteris.intended.to.supplement,.but. 
does not replace, the Initial Letter. While we believe the arguments set forth in the Initial Letter 
meet the necessary burden of proof to support the exclusion of the Proposal as provided therein, 
the Corporation would like to address the matters raised in the Chevedden Letter. A copy of this 
letter is also being sent to the Proponent. 

DISCUSSION 

Compliance with Rule 14a-8. The Chevedden Letter claims that the Corporation failed to 
comply with Rule l4a-8 because it "never asked for the broker letter and the company never 
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responded to the broker letter after it was received. . . ." As noted in the Initial Letter, the 
Proponent is not a record holder and his initial submission dated October 6,2010 did not include 
any ownership verification. However, prior to the Corporation makng a request for ownership 
verification (and before the expiration of the 14-day window under Rule 14a-8(f)), Mr. 
Chevedden submitted the DJF Letterl to the Corporation on October 15,2010. The Corporation 
initially determned that the DJF Letter appeared on its face to satisfy the eligibilty requirements 
of Rule 14a-8(b) and, accordingly, no further documentary requests were made of the Proponent 
or Mr. Chevedden with respect to the Proponent's eligibility to submit the Proposal. The 
Corporation relied in good faith on the DJF Letter, and there did not appear to be any reason to 
send the Proponent or Mr. Chevedden a defect letter requesting additional ownership 
verification. The Corporation should not be penalized, as suggested by Mr. Chevedden, for 
initially relying in good faith on the DJF Letter. 

The Ownership Verification Process used by Messrs. Chevedden and Filiberto is Highly
 
Suspect.
 

The Chevedden Letter fails to address the primar issue raised in the Initial Letter - that the
 
Proponent has not submitted an affirmative written statement from the record holder of his
 
securities and demonstrated his purported ownership of 
 the Corporation's stock. The Division
 
has repeatedly required that share ownership verification be provided directly by the record
 
holder and not indirectly by a proponent. See Section C.l.c, Staff Legal Bulletin No. 14 (July 13, 
2001). 

The Chevedden Letter states that the DJF Letter was prepared "under the supervision of Mark
 
Filiberto who signed the letter" and that "Mark Filberto reviewed and approved the 2011
 

. broker letters that have his signature for the company and for other companies." The 
Chevedden Letter also attaches a January 21, 2011 letter signed by Mr. Filiberto (the "Filiberto 
Letter"). The Filiberto Letter does not specifically reference either the Corporation or the DJF 
Letter submitted by the Proponent to the Corporation. The Filiberto Letter states that "(e)ach of 
t~e l?!FI?isc()lintI3r()k~rslett~rst()rlvr:.. .K~IIIl~tliS!~iI1~E's~Q1.1.i:le....14c:~.~.~J)i~2P()sc:i~'v~r.e________ ...
 

prepared under my supervision and signature" and that "I (Mr. Filiberto) reviewed each letter
 
and confirmed each was accurate before authorizing Mr. Steiner or his representative to use
 
each letter."
 

The Proponent's and Mr. Filiberto's explanations do not address or remedy the core issue of 
satisfying Rule 14a-8's share ownership requirements. In fact, their statements raise more 
questions regarding the DJF Letter. In the Filiberto Letter, Mr. Filiberto indicates that he 

i The term DJF Letter was defined in the Initial Letter as the October 15, 2010 facsimile sent by John Chevedden of 

a letter dated October 12,2010 purportedly from DJF Discount Brokers ("DJF'). 
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verified the DJF Letter. However, it is unclear how Mr. Filiberto was able to verify, on behalf 
of DJF, that the Proponent was the owner of the Corporation's shares on the date of the letter 
since it appears that the date was filled in on the DJF Letter after Mr. Filiberto signed the 
letter. (The Initial Letter contains more discussion on this point.) It is also unusual that Mr. 
Filiberto would sign the DJF letter prior to reviewing it for accuracy instead of concurrently. 
with his review and authorization to Mr. Chevedden to 
 use the form. 

Following Mr. Chevedden's argument, the Division and the Corporation are expected to 
believe the following: 1) Mr. Filiberto provided numerous blank form letters to Mr. 
Chevedden, each dated October 12,2010 and each executed in advance by Mr. Filiberto; 2) 
Mr. Chevedden communicated with Mr. Filberto (presumably) at a later date to obtain the 
correct ownership information for a specific company; 3) Mr. Chevedden, under the 
"supervision" of Mr. Filiberto, would then complete the pre-signed forms; and 4) Mr. 
Chevedden would transmit final, completed forms to Mr. Filberto so that he could "(review) 
each letter and (confirm) each was accurate before authorizing Mr. Steiner (i.e., Mr. 
Chevedden)" to use each letter. This process seems highly suspect and quite ineffcient. In 
paricular, we note the unusual and questionable practice of a broker sending a client blank, 
signed forms in which to complete information - a process that could easily be manpulated 
and abused. We further emphasize that neither Mr. Chevedden nor Mr. Filiberto deny the 
conclusion reached by the handwriting expert and discussed in the Initial Letter that Mr. 
Chevedden photocopied and filled in the DJF Letter after Mr. Filiberto signed one form letter. 

Even if one accepts the above argument, the DJF Letter is stil not an affirmative written 
statement from the record holder. This is tre because a statement prepared by the Proponent 
(i.e., Mr. Chevedden) does not constitute an affrmative written statement from the record holder, 
even if the broker "supervised" and "authorized" the Proponent's actions. See Staff Legal
Bulletin No. 14, Section C.1.c.2 (July 13,2001). ° 
In light of the facts and the suspect processes surrounding the DJF Letter, we believe that the 
Proponent has not satisfied his burden of "proving his or her eligibilty to submit a proposaI to 
t~~c()~E~l~'~s~~~c¡i.ir~~o~I1~~~o~L~~~~_oo___o_o_____ ..... . ...omm_umm_oo.ouu..o o.._...uuu___ 

Messrs. Chevedden and Filberto Lack il1eaningful Independence and Require Greater 
Scrutiny. 

Messrs. Chevedden and Filberto (as well as Mr. Steiner) have a longstanding relationship that 
requires closer scrutiny. Messrs. Chevedden and Filiberto lack the normal independent 
relationship one expects from an investor and his broker. Mr. Filiberto has been a par of Mr. 
Chevedden's network of professional stockholder proponents for several years. For example, 
like Mr. Steiner, Mr. Filiberto, directly and through partnerships owned by him, has submitted 
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proposals under Rule 14a-8 and appointed Mr. Chevedden as his proxy and/or representative. 
See e.g., American International Group, Inc. (March 16,2009); Alcoa Inc. (February 19,2009); 
Pfizer Inc. (February 19,2009); and The Coca-Cola Company (February 
 4, 2008) (submitted by 
The Great Neck Capital Appreciation LTD Parnership, Mark Filiberto as General Parner) 
Excerpts of 
 these letters, including Mr. Filiberto's proxy grant to Mr. Chevedden are attached as 
Exhibit B. In addition, a website called Corporate Governance News has chronicled Mr. 
Chevedden's efforts. Pages from this website are included in Exhibit B. One entry on this 
website states, "John Chevedden & associates continue their relentless quest" and a second entry 
states that "John Chevedden and his associates have been busy and report the following votes at 
annual meetingsr.)" (emphasis added) Corporate Governance New: June 2008, available at 
http://corpgov.netJ?page_id=4098, and Corporate Governance News: April 
 2008, available at 
http://corpgov .net/news/archives2oo8/apri1.html. 

In both an April 2008 and a June 2008 
 posting under the caption "Chevedden Reports," Mr. 
Filiberto is listed as one of Mr. Chevedden' s "associates." Finally, an aricle in Crain' s New 
York Business (the "Crain Article") from February 2009 discusses the relationship between 
Messrs. Chevedden and Filiberto. The Crain aricle is also included in Exhibit B. The Crain 
Article states that: 

Mr. Chevedden's work has introduced him to a network' of like-minded 
investors who consult with each other on which companies to target. The 
group includes Kenneth Steiner, an investment manager form Great Neck, 
L.I., who is also the son of a veteran activist. The Steiners' work attracted
 

their financial advisor, Mark Filiberto, president of a small brokerage firm in 
Lake Success, L.I. 

While the protection of stockholder rights is critical to the Division, so is the enforcement of the 
Commssion's rules and regulations. As discussed above, the processes surrounding the DJF 
Letter and Mr. Steiner's ownership verification are questionable. Further, while we believe and 
supp0rtthel?i"ision'sg;eIleral inclination to give deference to stockholders to protect_______ 
stockholder rights, in light ofihepre=existlrigrelaÜonshipbetweenMessrs:Cheveddeil and 
Filiberto such deference is not appropriate. 

Based on the foregoing and the discussion in our Initial Letter, we believe that the Proponent has 
not satisfied his burden of proving his or her eligibility to submit a proposal to the company. 
The Proponent has not provided an affirmative written statement from the record holder in the 
form and manner contemplated by Rule l4a-8 and Division interpretation. Accordingly, the 
Proposal may be excluded under Rule 14a-8. 
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* * * * * ** * 

On the basis of the foregoing and on behalf of the Corporation, we respectfully request the 
concurrence of 
 the Division that the Proposal maybe excluded from the Corporation's proxy 
materials for the 2011 Annual Meeting. Based on the Corporation's timetable for the 2011 
Annual Meeting, a response from the Division by February 25,2011 would be of great 
assistance. 

If you have any questions or would like any additional information regarding the foregoing, 
please do not hesitate to contact me at 704-378-4718 or, in my absence, Craig T. Beazer, Deputy 
General Counsel of the Corporation, at 646-855-0892. 

Thank you for your prompt attention to this matter. 

Very trly yours,


~~~--._-'"......
Andrew A. Gerber 

cc: Craig T. Beazer
 

John Chevedden 



EXIDBIT A 

See attached.
 



 
 

 

 

Febru 1,2011

Offce of Clef Counsl
Division of Corporation Finace
Securities and Exchage Commsion
100 F Street, NE
Washington, DC 20549

# 1 Rule 14a~8 Proposal
Bank or America Corporation (BAC)
Written Consent
Kenneth Steiner

Ladies and Gentlemen:

Ths responds to the Januar 26,2011 company request to avoid this rue 14a-8 proposa.

The company is in violation of rue l4a-8 if it wishes to avoid this proposa on a procedural issue
for which the company was required to give the proponent advance notice of.

The company no action request provided evidence tht the company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never resonded to the broker letter afer it was received according to the company evidence
provided.

Rule 14a-8 stas (emphasis added):

1. Question 6: What if I fail to follow one of the eligibilty or procedural requireents
explained in answers to Questions 1 through 4 of this section?

The company may exclude your proposal, but only after it has notied you of the

problem, and you have failed adequately to correct it. Within 14 calendar days of
receiving your proposal, the company must notify you in writing of any procedural
or eligibilty deficiencies, as well as of the time frame for your response.

The company does not claim that the Apache case said the above rule was defunct.

The broker letter for the company was prepared under the supervision of Mark Filberto who
_s.ÌwedtheJette.kMarkEilibero-reviewed-and-approved-th-iOH-broker-lettersthat-have-hir--

signature for the company and for other companies. Attached is an additional letter 

from MarkFiliberto, President, DJF Discount Brokers from September 1992 until November 15, 2010.

This is to request tht the Securities and Exchage Commssion allow the resolution to stad and
be voted upon in the 201 1 proxy.

*** FISMA & OMB Memorandum M-07-16 *** 



Sincerely,~~L/
Gfohn Chevedden
 

cc: Kenneth Steiner 
Craig Beazer ..rag. bear~baofamerica.com:: 



R& Plning Group LTD
 
1981 Marcus Avenue, Suite CL 14 

Lae Sucss, NY 11042
 

Offce of Chief Counsel 
Division of Corpration Finance 
Secuties and Exchange Commission
 
100 F Street, NE 
Washingtn, DC 20549
 

Ladies an Gentlemen: 

Each of the DJF Dist Brokers letters for Mr. Kennth Steiner's 201 i rue 
14a-8 proposas we prepar uner my supervsion and signatu. I reviewed 
each lettr and confrmed each was accurate before authring Mr. Steier or
 

his representative to use each letter. 

Sincerely. 

i-"i ~ d~ ::~Y/uelr'1 ~ I,) dOl /
Mark Filbert v
 
Prsident. DJF Discount Brokers from September 1992 unti November 15.
 
2010 

Mark FilbeQ
 
R&R Plan Group LTD
 



EXHIBIT B 

See attached.
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February 1, 2011

Offce of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commssion
100 F Street, NE
Washington, DC 20549

# 1 Rule 14a-8 Proposal
Bank of America Corporation (RAC)
Written Consent
Kenneth Steiner

Ladies and Gentlemen:

Ths responds to the Januar 26. 2011 company request to avoid this rue 14a-8 proposal.

The company is in violation of rue 14a-8 if it wishes to avoid ths proposa on a procedural issue
for which the company was required to give the proponent advance notice of.

The company no action request provided evidence that the company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never resonded to the broker letter after it was received according to the company evidence
provided.

Rule 14a-8 states (emphasis added):
f. Question 6: What if I fail to follow one of the eligibilty or procedural requirements
explained in answers to Questions 1 through 4 of this section?

The company may exclude your proposal, but only after it has notified you of the
problem~ and you have failed adequately to correct it. Within 14 calendar days of
receiving your proposa/~ the company must notify you in writing of any procedural
or eligibilty deficiencies, as well as of the time frame for your response.

The company does not claim that the Apache case said the above rue was defunct.

The broker letter for the company was prepared under the supervision of Mark Filiberto who
signed the letter. Mark Filiberto reviewed and approved the 2011 broker letters that have his
signature for the company and for other companies. Attached is an additional letter from Mark
Filberto, President, DJF Discount Brokers from September 1992 until November 15,2010.

This is to request that the Securities and Exchange Commssion allow the resolution to stand and
be voted upon in the 2011 proxy.

*** FISMA & OMB Memorandum M-07-16 *** 
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Sincerely,~i-L~ 
Gfohn Chevedden
 

cc: Kenneth Steiner 
Craig Beazer ~raig.beazer(gbanofamerica.conV 



R&R Planning Group LTD
 
1981 Marcus Avenue, Suite C114
 

Lae Success, NY 11042
 

Offce of Chief Counsel 
Division or Corpration Finance 
Secunties and Exchange Commission 
100 F Street, NE 
Washington, DC 20549 

Ladies and Gentlemen: 

Each or the DJF Discount Brokers letters for Mr. Kenneth Steiner's 2011 rue 
14a-8 proposals were prepared under my supervsion and signatu. I reviewed
 

each letter and confrmed each was accurate before authoring Mr. Steier or
 

his representative to use each letter. 

Sincerely t

~tJ"i~~d- J(ÁY/Ut:r: ~ 'i dOlI
Mark Filberto
 
President, DJF Discount Brokers from September 1992 unti November 15,
 
2010 

Mark Filbeo
 
R&R Plannig Group LTD
 



HUNTON & WILLIAMS LLP 
BANK OF AMERICA PLAZA 
SUITE 3500 
101SOUTH TRYON STREET 
CHARLOTTE, NORTH CAROLINA 28280 

TEL 704'378' 4700 
FAX 704·378' 4890 

ANDREW A, GERBER 
DIRECT DIAL: 704-378-4718 
EMAIL: agerber@hunton.com 

FILE NO: 46123,74 

January 26, 2011 Rule l4a-8 

VIA ELECTRONIC MAIL 

Securities and Exchange Commission 
Office of Chief Counsel 
Division of Corporation Finance 
100 F Street, N.E. 
Washington, DC 20549 

Re: Stockholder Proposal Submitted by Kenneth Steiner (Chevedden) 

Ladies and Gentlemen: 

Pursuant to Rule l4a-8 promulgated under the Securities Exchange Act of 1934, as 
amended (the "Exchange Act"), and as counsel to Bank of America Corporation, a 
Delaware corporation (the "Corporation"), we request confirmation that the Staff of the 
Division of Corporation Finance (the "Division") will not recommend enforcement action 
if the Corporation omits from its proxy materials for the Corporation's 2011 Annual 
Meeting of Stockholders (the "2011 Annual Meeting") the proposal described below for 
the reasons set forth herein. The statements of fact included herein represent our 
understanding of such facts. 

GENERAL 

The Corporation received a proposal and a supporting statement dated October 6,2010, 
as revised on November 4,2010 (the "Proposal") from Kenneth Steiner (the 
"Proponent") for inclusion in the Corporation's proxy materials for the 2011 Annual 
Meeting. The Proposal is attached hereto as Exhibit A. The 2011 Annual Meeting is 
scheduled to be held on or about May 11, 2011. The Corporation intends to file its 
definitive proxy materials with the Securities and Exchange Commission (the 
"Commission") on or about March 30, 2011. 
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SUMMARY OF THE PROPOSAL 

The Proposal requests that the 

board of directors undertake such steps as may be necessary to permit 
written consent by shareholders entitled to cast the minimum number of 
votes that would be necessary to authorize the action at a meeting at which 
all shareholders entitled to vote thereon were present and voting (to the 
fullest extent permitted by law). 

BACKGROUND 

The Proponent submitted the Proposal to the Corporation in a letter dated October 6, 
2010, which the Corporation received via email on October 6,2010. On November 4, 
2010, the Proponent submitted a revised proposal via email. On October 15,2010, John 
Chevedden sent by facsimile a letter (the "DJF Letter") dated October 12,2010 
purportedly from DJF Discount Brokers ("DJF") as the "introducing broker for the 
account of Kenneth Steiner ... held with National Financial Services LLC" certifying 
that, as of the date of such letter, the Proponent was the beneficial owner of 4,452 of the 
Corporation's common shares since February 7,2000. After initial review, the 
Corporation determined that the DJF Letter appeared on its face to satisfy the eligibility 
requirements of Rule l4a-8(b). Accordingly, the Corporation relied in good faith on the 
legitimacy of the DJF Letter to satisfy Rule 14a-8(b), and no further documentary 
requests were made of Mr. Steiner or Mr. Chevedden with respect to Mr. Steiner's 
eligibility to submit the Proposal. A copy of the DJF Letter is included in the materials as 
part of Exhibit A. 

REASON FOR EXCLUSION OF PROPOSAL 

The Proposal May Be Excluded Under Rule 14a-S(b) and Rule 14a-S(f)(1) Because 
The Proponent Failed To Provide The Requisite Proof of Continuous Stock 
Ownership. 

The Corporation may exclude the Proposal under Rule 14a-8(f)(l) because the Proponent 
failed to demonstrate his eligibility to submit the Proposal under Rule l4a-8(b). The 
Proponent has not submitted an affirmative "written statement from the 'record' holder" 
of his securities that demonstrates his purported ownership of Corporation stock. 
Specifically, the evidence of ownership is defective because (1) Mr. Chevedden, and not 
a DJF representative, filled in the information in the DJF Letter and (2) the DJF Letter 
contains a photocopied signature from DJP's authorized representative (i.e., DJF's 
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President). The DJF Letter therefore has not satisfied the Proponent's burden of proving 
his eligibility to submit a proposal to the Corporation. 

Rule 14a-8(b)(l) provides, in part, that "[i]n order to be eligible to submit a proposal, [a 
stockholder] must have continuously held at least $2,000 in market value, or 1%, of the 
company's securities entitled to be voted on the proposal at the meeting for at least one 
year by the date [the stockholder] submit[s] the proposal." StaffLegal Bulletin No. 14 
(July 13,2001) ("SLB 14") specifies that when a stockholder is not the registered holder, 
such stockholder "is responsible for proving his or her eligibility to submit a proposal to 
the company." A stockholder may deliver this proof in one of the two ways provided in 
Rule 14a-8(b)(2). See Section C1.c, SLB 14. Rule 14a-8(b)(2) provides that if a 
stockholder is not a registered holder and/or the stockholder has not filed with the 
Commission, with respect to the company, a Schedule 13D, Schedule 130, Form 3, Form 
4, and/or Form 5, the stockholder must prove ownership of a company's securities by 
"submit[ting] to the company a written statement from the 'record' holder ... verifying" 
ownership of the securities. The Division has reiterated the need for stock ownership 
verification to be provided directly by a record holder and not indirectly by a proponent. 
Thus, the Division has stated that "a shareholder must submit an affirmative written 
statement from the record holder of his or her securities that specifically verifies that the 
shareholder owned the securities" and has concurred that "monthly, quarterly or other 
periodic investment statements" do not sufficiently demonstrate continuous ownership of 
a company's securities, even if those account statements repeatedly show ownership of a 
company's shares and do not report any purchases or sales of such shares during the one 
year period. Section C1.c.2, SLB 14 (emphasis added); see Duke Realty Corp. (February 
7,2002) (noting that despite the proponent's submission of monthly statements in 
response to a deficiency notice, "the proponent hard] not provided a statement from the 
record holder evidencing documentary support of continuous beneficial ownership" of 
the company's securities for at least one year prior to the submission of the proposal). 
Likewise, the Division has for many years concurred that documentary support from 
other parties who are not the record holder of a company's securities is insufficient to 
prove a stockholder proponent's beneficial ownership of such securities. See, e.g., Clear 
Channel Communications, Inc. (February 9, 2006) (concurring in exclusion where the 
proponent submitted ownership verification from an investment adviser that was not a 
record holder). 

In the instant case, as discussed below, the Proponent failed to submit an affirmative 
written statement from the record holder of his securities to the Corporation. As the 
Division has stated, in "the event that the shareholder is not the registered holder, the 
shareholder is responsible for proving his or her eligibility to submit a proposal to the 
company." Section C1.c, SLB 14 (emphasis added). While the Division has accepted 
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proof of ownership from brokers, such as DJF, since 2008 to satisfy this requirement, it 
has not deviated from the requirement that there be an "affirmative written statement 
from the record holder." As set forth in more detail below, the attached report from 
Arthur T. Anthony, a recognized certified forensic handwriting and document examiner 
("Handwriting Expert"), concludes that a portion of the October 12, 2010 DJF Letter was, 
in fact, completed by Mr. Chevedden. Therefore, the DJF Letter does not constitute an 
"affirmative written statement from the record holder" as required by the standards set 
out in SLB 14. Section C.l.c, SLB 14 

The submission of no-action request letters by International Paper Company (filed 
January 14,2011), The McGraw-Hill Companies, Inc. (filed January 13,2011), and 
Allstate Corporation (filed January 7,2011) caused the Corporation to question the 
validity of the DJF Letter submitted as proof of the Proponent's ownership of shares of 
the Corporation. As a result, the Corporation retained the assistance of the Handwriting 
Expert to analyze the DJF Letter. The Handwriting Expert has prepared a report (the 
"Handwriting Report") detailing his analysis of the DJF Letter and other related 
documents, which is attached to this letter as Exhibit B. The Handwriting Report 
concludes that the information specific to the Proponent's ownership of the Corporation's 
securities (including the name of the Corporation, the number of shares allegedly 
beneficially owned, and the date since which the shares allegedly have been held, 
hereinafter collectively referred to as the "Corporation Specific Information") is written 
in different handwriting than that used to provide the information evidencing the 
Proponent's account with DJF (specifically, the Proponent's name and account number 
and the date of the DJF Letter, hereinafter together referred to as the "Proponent Specific 
Information"). As the Handwriting Report explains, the Corporation Specific 
Information in the DjF Letter is in ll1r. Chevedden's handwriting. The Handwriting 
Report further explains that the Proponent Specific Information in the DJF Letter is an 
identical reproduction of that appearing on DJF letters submitted to numerous other 
companies dated the same date (i.e., October 12,2010), indicating that a single blank 
letter was signed and then reproduced, presumably with the Corporation Specific 
Information filled in thereafter. 

The Handwriting Report provides numerous examples of DJF ownership verification 
letters similar to the DJF Letter. See Exhibits #2-7, Handwriting Report. Additional 
October 12,2010 letters not included in the Handwriting Report are attached hereto as 
Exhibit C (the letters found in Exhibits #2-7 of the Handwriting Report and those 
attached hereto as Exhibit C are collectively referred to at the "October 12 Letters"). 
Upon comparison of the October 12,2010 letters, all of them contain the following 
similarities: 
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•	 The date "12 October 2010" is written identically in each letter; 

•	 The second handwritten instance of Mr. Steiner's name in each letter contains a 
final "r" that extends over the next word "is"; 

•	 A similar sequence of black marks/smudges appears above the "Sincerely" 
signatory line; 

•	 Each letter contains the company ticker in parentheses after the company name. 
This marking is unique to the DFJ Letter and the other October 12 Letters as 
compared to letters provided by DFJ in prior years; 

•	 The scratched out word "Corp" and insertion of "LLC" appears identical in each 
letter; and 

•	 Each letter was faxed to the respective company on October 15,2010. 

As with the DJF Letter, the October 12 Letters show one hand was used to complete the 
name "Kenneth Steiner," Mr. Steiner's account number, and the date, while another hand 
was used to complete the name of the company, the number of shares allegedly 
beneficially owned, and the date since which the shares allegedly have been held. The 
only differences on the October 12 Letters is the ownership information that is specific to 
each company, which appears to have been inserted by Mr. Chevedden, all as detailed 
herein and as supported by the conclusions contained in the Handwriting Report. 

Accordingly, the Corporation believes that, for purposes of Rule 14a-8(b), the Proponent 
has not satisfied his burden of submitting an affirmative written statement from the 
record holder of the Corporation's shares specifically verifying the Proponent's 
ownership of shares of the Corporation. Mr. Chevedden' s provision of the name of the 
Corporation, the number of shares held by the Proponent, and the date since which the 
shares allegedly have been held does nothing more than represent Mr. Chevedden's 
personal and unsupported assertions of the Proponent's ownership of the Corporation's 
securities. In addition, based on the Handwriting Report, it appears that Mr. Chevedden 
was provided with a single executed "form" letter from DJF and that Mr. Chevedden then 
made photocopies of this letter and filled in the Corporation Specific Information. The 
DJF Letter is therefore not a sufficient statement from the record holder verifying the 
Proponent's ownership of the Corporation's securities. 

The history of Rule l4a-8 and its minimum ownership and holding period requirements 
indicates that the Commission was well aware of the potential for abuse of this rule. The 
Commission has further indicated on several occasions that it would not tolerate such 
conduct. The Commission amended Rule l4a-8 in 1983 to require that proponents using 
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the rule have a minimum investment in and satisfy a minimum holding period with 
respect to a company's shares in order to avoid abuse of the stockholder proposal rule 
and ensure that proponents have a stake "in the common interest of the issuer's security 
holders generally." Exchange Act Release No. 4185 (November 5, 1948). Moreover, 
subsequent Division guidance demonstrates that it is not sufficient to submit written 
statements of a proponent's ownership of a company's securities other than from the 
record holder of such securities. As noted above, in SLB 14, the Division expressly stated 
that when a proponent is not the record holder of a company's securities, the written 
statement of ownership "must be from the record holder of the shareholder's securities." 
The same guidance confirms that evidence of ownership provided by a proponent, such 
as brokerage firm account statements, and a written statement from someone who is not 
the record holder, such as an investment adviser, is insufficient proof with regard to the 
minimum ownership requirements. See Section C.l.c.l, SLB 14. 

The Commission's concerns about abuse of Rule 14a-8 are relevant to the present 
situation. The Proponent has not satisfied his burden to provide clear and sufficient 
evidence verifying the Proponent's purported shareholdings. Accordingly, because the 
Proponent has not fulfilled his responsibility to prove his eligibility to submit the 
Proposal, the Corporation believes it may properly exclude the Proposal from the proxy 
materials for its 2011 Annual Meeting pursuant to Rule 14a-8(b) and Rule 14a-8(f)(l). 

On numerous occasions the Division has permitted the exclusion of a stockholder 
proposal based on a proponent's failure to provide satisfactory evidence of eligibility 
under Rule 14a-8(b) and Rule 14a-8(f)(l). See Union Pacific Corp. (January 29,2010) 
(concurring with the exclusion of a stockholder proposal under Rule 14a-8(b) and Rule 
14a 8(f) and noting that "the proponent appears to have failed to supply, within 14 days 
of receipt of Union Pacific's request, documentary support sufficiently evidencing that it 
has satisfied the minimum ownership requirement for the one-year period required by 
rule 14a 8(b)"); Time Warner Inc. (February 19,2009); Alcoa Inc. (February 18,009); 
Yahoo, Inc. (March 29, 2007); Johnson & Johnson (January 3,2005); and Moody's Corp. 
(March 7, 2002). 

Generally, Rule 14a-8(f) provides that a company may exclude a stockholder proposal if 
the proponent fails to provide evidence of eligibility under Rule 14a-8, including the 
beneficial ownership requirements of Rule 14a-8(b), provided that the company timely 
notifies the proponent of the problem and the proponent fails to correct the deficiency 
within the required time. The Proponent is not a record holder and his initial submission 
dated October 6,2010 did not include any ownership verification. However, prior to the 
Corporation making a request for ownership verification (and before the expiration of the 
14-day window under Rule 14a-8(f)), Mr. Chevedden submitted the DJF Letter to the 
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Corporation on October 15,2010. As noted above, the Corporation initially determined 
that the DJF Letter appeared on its face to satisfy the eligibility requirements of Rule l4a­
8(b) and, accordingly, no further documentary requests were made of Mr. Steiner or Mr. 
Chevedden with respect to Mr. Steiner's eligibility to submit the Proposal. As the 
Corporation relied in good faith on the DJF Letter, there did not appear to be any reason 
to send the Proponent or Mr. Chevedden a defect letter requesting additional ownership 
verification. We believe that the Proponent should not, at this time, be provided an 
opportunity to provide legitimate ownership verification based on the Corporation's 
decision not to request additional ownership verification in reliance the DJF Letter. 

The verification of proof of ownership in Rule l4a-8(b)(2) is a central feature of the 
Commission's stockholder proposal process. In addition to the issues raised by the DJF 
Letter and the other October 12 Letters, a recent federal district court case involving Mr. 
Chevedden and the Apache Corporation also points to concerns about Mr. Chevedden's 
actions. In that case, the court noted that Apache had "identified grounds for believing 
that the proof of eligibility [was] unreliable." Apache Corp. v. Chevedden, 696 F. Supp. 
2d 723, 741 (S.D. Tex. 2010). Here, even more so than in Apache, due to the conclusions 
of the Handwriting Report and the facts upon which the Handwriting Expert's analysis is 
based, we believe that the proof of eligibility submitted by the Proponent does not 
establish the Proponent's eligibility pursuant to Rule l4a-8(b)(2). 

We do not believe that the rules, regulations, and interpretations of the Commission and 
the Division permit Mr. Chevedden (who is not a record holder) merely to write in 
information in a stack of pre-signed and partially completed forms from DJF in order to 
satisfy the ownership verification requirements. Regardless of what Mr. Chevedden may 
argue for the source of his information, there is no way to verify with any certainty the 
ownership information provided by Mr. Chevedden in the DJF Letter. Because the DJF 
Letter is insufficient proof of the Proponent's eligibility to submit a proposal to the 
Corporation pursuant to Rule l4a-8(b)(2)(i) and the Division's guidance in SLB 14, the 
Corporation requests that the Division concur with its view that it may exclude the 
Proposal from the proxy materials pursuant to Rule 14a-8(b) and Rule l4a-8(f)(l). 

WAIVER OF 80-DAY SUBMISSION REQUIRE.MENT 

We further request that the Staff waive the 80-day filing requirement as set forth in Rule 
l4a-8G) for good cause. Rule l4a-8(j)(l) requires that, if a company "intends to exclude 
a proposal from its proxy materials, it must file its reasons with the Commission no later 
than 80 calendar days before it files its definitive proxy statement and form of proxy with 
the Commission." However, Rule l4a-8(j)(l) allows the Division to waive the deadline 
if a company can show "good cause." As discussed above, the Corporation initially 
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relied upon the purported verification of ownership in the DJF Letter. We believe that 
good cause for a waiver exists because of the subsequently obtained information 
demonstrating that the DJF Letter is not sufficient verification and because the current 
situation raises fundamental questions regarding the legitimacy of a stockholder's ability 
to submit a proposal and the integrity of the process under Rule 14a-8. We therefore 
believe that the Corporation has "good cause" for its inability to meet the 80-day 
requirement, and we respectfully request that the Division waive the 80-day requirement 
with respect to this letter. 

CONCLUSION 

On the basis of the foregoing and on behalf of the Corporation, we respectfully request 
the concurrence of the Division that the Proposal may be excluded from the 
Corporation's proxy materials for the 2011 Annual Meeting. Based on the Corporation's 
timetable for the 2011 Annual Meeting, a response from the Division by February 17, 
2011 would be of great assistance. 

A copy of this letter is also being sent to the Proponent as notice of the Corporation's 
intent to omit the Proposal from the Corporation's proxy materials for the 2011 Annual 
Meeting. 

If you have any questions or would like any additional information regarding the 
foregoing, please do not hesitate to contact me at 704-378-4718 or, in my absence, Craig 
T. Beazer, Deputy General Counsel of the Corporation, at 646-855-0892. 

Thank you for your prompt attention to this matter. 

Very truly yours, 

Andrew A. Gerber 

cc:	 John Chevedden
 
Craig T. Beazer
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Kenneth Steiner
    
    

Mr. Charles O. Holliday
Chairman of the Board
Bank of America Corporation (BAC)
100 N Tryon St
Charlotte NC 28255
Phone: 704 386-5681

Dear Mr. Holliday,

I submit my attached Rule 14a-8 proposal in support of the long-term performance of our
company. My proposal is for the next annual shareholder meeting. I intend to meet Rule 14a-8
requirements including the continuous ownership of the required stock value until after the date
ofthe respective shareholder meeting. My submitted format, with the shareholder-supplied
emphasis, is intended to be used for definitive proxy publication. This is my proxy for John
Chevedden and/or his designee to forward this Rule 14a-8 proposal to the company and to act on
my behalf regarding this Rule 14a-8 proposal, and/or modification of it, for the forthcoming
shareholder meeting before, during and after the forthcoming shareholder meeting. Please direct
all future communications regarding my rule 14a-8 proposal to John Chevedden

           at:
   

to facilitate prompt and verifiable communications. Please identifY this proposal as my proposal
exclusively.

This letter does not cover proposals that are not rule 14a-8 proposals. This letter does not grant
the power to vote.

Your consideration and the consideration of the Board ofDirectors is appreciated in support of
the long-term performance ofour company. Please acknowledge receipt ofmy proposal
promptly by email to   

~/lo
Date

cc: Alice A. Herald
Corporate Secretary
Allison C. Rosenstock <allison.c.rosenstock@bankofamerica.com>
FX: 704-386-1670
FX: 980-386-1760
FX: 704~409-0119
FX: 704-409-0985

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 



[BAC: Rule 14a-8 Proposal, October 6, 201 OJ
3 [Number to be assigned by the company] - Shareholder Action by Written Consent

RESOLVED, Shareholders hereby request that our board of directors undertake such steps as
may be necessary to permit written consent by shareholders entitled to cast the minimum number
ofvotes that would be necessary to authorize the action at a meeting at which all shareholders
entitled to vote thereon were present and voting (to the fullest extent permitted by law).

This proposal topic won majority shareholder support at 13 major companies in 2010. This
included 67%-support at both Allstate (ALL) and Sprint (S). Hundreds ofmajor companies
enable shareholder action by written consent.

Taking action by written consent in lieu of a meeting is a means shareholders can use to raise
important matters outside the norma] annual meeting cycle. A study by Harvard professor Paul
Gompers supports the concept that shareholder dis-empowering governance features, including
restrictions on shareholder ability to act by written consent, are significantly related to reduced
shareholder value.

The merit of this Shareholder Action by Written Consent proposal should also be considered in
the context ofthe need for improvement in our company's 2010 reported corporate governance
status.

Please encourage our board to respond positively to this proposal to enable shareholder action by
written consent - Yes on 3. [Number to be assigned by the company.]

Notes:
Kenneth Steiner,         sponsored this proposal.

The 2010 annual meeting proxy was misleading or confusing due to information arranged in
reverse order. In two instances the agent was given priority ahead of the rule 14a-8 proponent.

Please note that the title of the proposal is part of the proposal.

This proposal is believed to conform with Staff Legal Bulletin No. 14B (CF), September 15,
2004 including (emphasis added):

Accordingly, going forward, we believe that it would not be appropriate for
companies to exclude supporting statement language and/or an entire proposal in
reliance on rule 14a-8(1)(3) in the following circumstances:

• the company objects to factual assertions because they are not supported;
• the company objects to factual assertions that, while not materially false or
misleading, may be disputed or countered;
• the company objects to factual assertions because those assertions may be
interpreted by shareholders in a manner that is unfavorable to the company, its
directors, or its officers; and/or
• the company objects to statements because they represent the opinion of the
shareholder proponent or a referenced source, but the statements are not
identified specifically as such.

We believe that it is appropriate under rule 14a-8 for companies to address
these objections in their statements ofopposition.

*** FISMA & OMB Memorandum M-07-16 *** 



See also: Sun Microsystems, Inc. (July 21,2005).
Stock will be held until after the annual meeting and the propos        ual
meeting. Please acknowledge this proposal promptly by email    .*** FISMA & OMB Memorandum M-07-16 *** 



Kenneth Steiner
    
     

Mr. Charles O. Holliday
Chairman of the Board
Bank of America Corporation (BAC)
100 N Tryon St
Charlotte NC 28255
Phone: 704386-5681

Dear Mr. Holliday,

I submit my attached Rule 14a-8 proposal in support of the long-term performance of our
company. My proposal is for the next annual shareholder meeting. I intend to meet Rule 14a-8
requirements including the continuous ownership of the required stock value until after the date
of the respective shareholder meeting. My submitted format, with the shareholder-supplied
emphasis, is intended to be used for definitive proxy publication. This is my proxy for John
Chevedden and/or his designee to forward this Rule 14a-8 proposal to the company and to act on
my behalf regarding this Rule 14a-8 proposal, and/or modification of it, for the forthcoming
shareholder meeting before, during and after the forthcoming shareholder meeting. Please direct
all future communications regarding my rule 14a-8 proposal to John Chevedden

           at:
   

to facilitate prompt and verifiable communications. Please identifY this proposal as my proposal
exclusively.

This letter does not cover proposals that are not rule 14a-8 proposals. This letter does not grant
the power to Yote.

Your consideration and the consideration of the Board ofDirectors is appreciated in support of
the long-term perform      se acknowledge receipt ofmy proposal
promptly by email to  

cc: Alice A. Herald
Corporate Secretary
Allison C. Rosenstock <allison.c.rosenstock@bankofamerica.com>
FX: 704-386-1670
FX: 980-386-1760
FX: 704-409-0119
FX: 704-409-0985

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 



[BAC: Rule 14a-8 Proposal, October 6,2010, Update November 4,2010] 
3* - Shareholder Action by Written Consent 

RESOLVED, Shareholders hereby request that our board of directors undertake such steps as 
may be necessary to permit written consent by shareholders entitled to cast the minimum number 
of votes that would be necessary to authorize the action at a meeting at which all shareholders 
entitled to vote thereon were present and voting (to the fullest extent permitted by law). 

This proposal topic won majority shareholder support at 13 major companies in 2010. This 
included 67%-support at both Allstate (ALL) and Sprint (S). Hundreds of major companies 
enable shareholder action by written consent. 

Taking action by written consent in lieu of a meeting is a means shareholders can use to raise 
important matters outside the normal annual meeting cycle. A study by Harvard professor Paul 
Gompers supports the concept that shareholder dis-empowering governance features, including 
restrictions on shareholder ability to act by written consent, are significantly related to reduced 
shareholder value. 

The merit of this Shareholder Action by Written Consent proposal should also be considered in 
the context of the need for improvement in our company's 2010 reported corporate governance 
status: 

The Corporate Library (TCL) www.thecorporatelibrary.com.anindependent investment research 
firm, rated our company "D" with "High Governance Risk," "High Concern" takeover defenses 
and "High Concern" in executive pay with $29 million for Thomas Montag. Also alarming was 
the news that our company planed to make discretionmy year-end incentive awards. 

The Corporate Library said our company now has a risk committee, but Committee Chairman 
Frank Bramble had management ties: he was Vice Chair ofMBNA Corporation, which our 
company bought in 2005. Furthermore, CEO Brian Moynihan was an insider who served at 
FleetBoston under former BAC Chairman Charles Gifford (who led FleetBoston before BAC 
acquired it, and who sat on the search committee that tapped Moynihan). 

Mr. Gifford remained on the board along with two other directors (Thomas May and Thomas 
Ryan) who served together at FleetBoston. It seemed that a FleetBoston "old guard," including 
the CEO and his former boss, remained as the real power center of the new board. 

Virgis Colbert (Chairman of our Nomination Committee) was marked as a "Flagged (Problem) 
Director" because of his directorship at Delphi Corporation immediately preceding bankruptcy. 
Charles Gifford (an inside-related director) and Thomas May were marked as "Flagged 
(Problem) Directors" due to their involvement with the FleetBoston board, which approved a 
mcijor round ofexecutive pay rewards even as FleetBoston was lmder investigation for multiple 
instances of improper activity. 

Problem directors Colbert and May were given seats on our Nomination committee. Six of our 
directors received 9% to 22% in negative votes. 

Please encourage our board to respond positively to this proposal to enable shareholder action by 
written consent - Yes on 3.* 



Notes:
Kenneth Steiner,         sponsored this proposal.

The 2010 annual meeting proxy was misleading or confusing due to information arranged in
reverse order. In two instances the agent was given priority ahead ofthe rule 14a-8 proponent.

Please note that the title of the proposal is part of the proposal.

*Number to be assigned by the company.

This proposal is believed to confonn with Staff Legal Bulletin No. 14B (CF), September 15,
2004 including (emphasis added):

Accordingly, going forward, we believe that it would not be appropriate for
companies to exclude supporting statement language and/or an entire proposal in
reliance on rule 14a-8(1)(3) in the following circumstances:

• the company objects to factual assertions because they are not supported;
• the company objects to factual assertions that, while not materially false or
misleading, may be disputed or countered;
• the company objects to factual assertions because those assertions may be
interpreted by shareholders in a manner that is unfavorable to the company, its
directors, or its officers; and/or
• the company objects to statements because they represent the opinion of the
shareholder proponent or a referenced source, but the statements are not
identified specifically as such.

We believe that it is appropriate under rule 14a-8 for companies to address
these objections in their statements ofopposition.

See also: Sun Microsystems, Inc. (July 21, 2005).
Stock will be held until after the annual meeting and the proposal will be presented at the annual
meeting. Please acknowledge this proposal promptly by email    

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 
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To whom it may concern:

As i_du<~     '"', of K-epJJ? '€:#f J 6-/tt.?'. .
account numbe   •held with National Financial Services~ L. U-­
as CUS~ian, DJF Discount Brokers hereby certifies that as of the date of this certification

;, "C'J'2I7 'eM SWtO"/fs and bas been the beneficial owner of Y y s <.,
shares of jJ" .. I:::.f- tJme~} c.... Gv/.) t1:r&:); having held at least two thousand dollars
worth of the above mentioned secUrity since the following date: V1/th) ,also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company-

Sincerely,

Mark FiHberto,
President
DJF Discount Brokers

1981 Marcu!> Avenue· 5uHe C1I4 • lake Success, NY fl04Z

510'.'I28-Z600 aOO·69S·EASY www·t:llfdls.COlll Fax 51£>"328-2323

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 
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Report of Arthur T. Anthony. certified forensic handwriting and document examiner 



Arthur T. Anthony, LLC 
Certified Forensic Handwriting & 

Document Examiner 

P. O. Box 620420 
Allanla. Georgia 30362 

(770) 338-1938 
FAJ«770)2~300 

January 25, 2011 

Andrew A. Gerber, Esquire 
Hunton &Williams, LLP 
Bank of America, Suite 3500 
101 S. Tryon Street 
Charlotte, North Carolina 28280 

Re: Handwriting Analysis - DJF Discount Brokers Letters 

Dear Mr. Gerber: 

On January 24, 2011, I was supplied with various electronic copy documents for 
handwriting analysis. I was requested to examine and compare questioned handwriting 
entries on a DJF Discount Brokers letter (Exhibit 1) in an attempt to determine whether 
or not John Chevedden prepared those questioned entries. For comparison purposes I 
was supplied with several examples of John Chevedden's known standard handwriting. 
I was also requested to examine and compare handwritten entries on additional 
questioned DJF Discount Brokers letters in an attempt to determine if some of the 
handwritten entries in Exhibits 1 through 7 are identical. The following is a detailed 
description of the submitted documents and the results of my findings. 

EXHIBITS: 

I. 

DJF Discount Brokers· Questioned Documents 

1. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 4,452 
shares of Bank of America Corp (BAC) and signed by Mark Filiberto containing 
questioned handwritten date "12 October 2010," the "LLC" entry and the "Kenneth 
Steiner" account and certification names. Note that the attached Post-It Fax Note on 
this document contains the known standard handwriting of John Chevedden. 

2. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 5,700 
shares of Alcoa Inc. (M) and signed by Mark Filiberto containing questioned 
handwritten date "12 October 2010," the "LLC" entry and the "Kenneth Steiner" account 
and certification names. Note that the attached Post-It Fax Note on this document 
contains the known standard handwriting of John Chevedden. 

DIplomate-American Board of Forenslc Document Examiners
 
AmerIcan SocIety of Questioned Document examiners
 

American Academy of Forensic SCIences
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3. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 5,000 
shares of Motorola Inc. (MOT) and signed by Mark Filiberto containing questioned 
handwritten date "12 October 2010," the "LLC" entry and the "Kenneth Steiner" account 
and certification names. Note that the attached Post-It Fax Note on this document 
contains the known standard handwriting of John Chevedden. 

4. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 700 
shares of Fortune Brands Inc. (FO) and signed by Mark Filiberto containing questioned 
handwritten date "12 October 2010," the "LLC" entry and the "Kenneth Steiner" account 
and certification names. Note that the attached Post-It Fax Note on this document 
contains the known standard handwriting of John Chevedden. 

5. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 1,809 
shares of Verizon Communications Inc. (VZ) and signed by Mark Filiberto containing 
questioned handwritten date "12 October 2010," the "LLC" entry and the "Kenneth 
Steiner" account and certification names. Note that the attached Post-It Fax Note on 
this document contains the known standard handwriting of John Chevedden. 

6. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 3,200 
shares of Bristol Meyers Squibb (BMY) and signed by Mark Filiberto containing 
questioned handwritten date "12 October 2010," the "LLC" entry and the "Kenneth 
Steiner" account and certification names. Note that the attached Post-It Fax Note on 
this document contains the known standard handwriting of John Chevedden. 

7. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 2,000 
shares of American Express Co. (AXP) and signed by Mark Filiberto containing 
questioned handwritten date "12 October 2010," the "LLC" entry and the "Kenneth 
Steiner" account certification names. Note that the attached Post-It Fax Note on this 
document contains the known standard handwriting of John Chevedden. 

II. 

John Chevedden - Additional Known Standard HandWriting 

8. Photocopy of a Fidelity letter, dated November 9, 2009, to Ray T. Chevedden. 
Note that the attached Post-It Fax Note on this document contains the known standard 
handwriting of John Chevedden. 

9. Photocopy of DJF Discount Brokers letter, dated 4 Nov 2009, for 4,452 shares of 
Bank of America Corp and signed by Mark Filiberto. Note that the attached Post-It Fax 
Note on this document contains the known standard handwriting of John Chevedden. 

Diplomate-American Board of ForensIc Documenl ExamIners
 
American Society of Questioned Document ElCamlners
 

American Academy of ForensIc Sciences
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10. Photocopy of DJF Discount Brokers letter, dated 23 Oct 08, for 1,076 shares of 
Bank of America Cpo and signed by Mark Filiberto. Note that the attached Post-It Fax 
Note on this document contains the known standard handwriting of John Chevedden. 

11. Photocopy of a Fidelity letter. dated November 3, 2008, to Ray T. Chevedden. 
Note that the attached Post-It Fax Note on this document contains the known standard 
handwriting of John Chevedden. 

12. Photocopy of DJF Discount Brokers letter, dated 13 Nov 2008, for 1,500 shares 
of Bank of America and signed by Mark Filiberto. Note that the attached Post-It Fax 
Note on this document contains the known standard handwriting of John Chevedden. 

13. Photocopy of DJF Discount Brokers letter, dated 28 Nov 07, for 926 shares of 
Bank of America and signed by Mark Filiberto. Note that the attached Post-It Fax Note 
on this document contains the known standard handwriting of John Chevedden. 

14. Photocopy of two-page Morgan Stanley account statement, dated November 16, 
2007. Note that the attached Post-It Fax Note on this document contains the known 
standard handwriting of John Chevedden. 

15. Photocopy of a Fidelity letter, dated November 21.2007, to Ray T. Chevedden. 
Note that the attached Post-It Fax Note on this document contains the known standard 
handwriting of John Chevedden. 

REQUESTS: 

A. Whether or not John Chevedden prepared any of the handwriting on the 
questioned Exhibit 1 DJF Discount Brokers letter. 

B. Whether or not any of the handwritten entries on the questioned DJF 
Discount Brokers letters. Exhibits 1 through 7, are identical. 

FINDINGS: 

It is my professional opinion that John Chevedden prepared the questioned 
handwritten "4452" share entry, the handwritten "Bank of America Corp (BAC)" entry 
and the handwritten "217/00" date entry on the questioned DJF Discount Brokers letter 
in Exhibit 1. 

Further examination reveals that the questioned handwritten "12 October 2010," 
date, the handwritten "Kenneth Steiner" account and certification names, the 
handwritten "LLC" entry, and the "Mark Filiberto" signature on Exhibits 1 through 7 are 
all identical reproductions of each other and originated from the same source. These 
questioned handwritten entries were not prepared by John Chevedden. 

Dlpiomate·American Board of Forensic OoaJment Examiners
 
American Society of Questloned Document examiners
 

American Academy of Forensic Sciences
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REMARKS: 

The above findings can be demonstrated through enlarged illustrative charts. If 
testimony is required. please allow sufficient time for the necessary preparations. 

A curriculum vitae outlining my experience in the field of forensic document 
examination is attached to this report. 

Enclosures 

Diplomate-American Board of Forensic Document examiners
 
American Society of Questioned Document examiners
 

American Academy of Forensic Sciences
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To whom it may concern:

As introdu      unt of K"'C'P1/l'¢t:4 S&/ef.-<d!... .
account number   . held with National Financial Services~ L. LL..­
as CUS~ian,DJF  B.   y certifies that as of the date of this certification

;, 'C'PI!? 'Ctd1 S6::rny/fs and has been the beneficial owner of tz r S' i!...
shares of ..B -L"I:::..(- /I""e~i c'" Gyp rtrAc); having held at least two thousand dollars
worth ofthe above mentioned sectirity since the following date: V ~L.c., .also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,

Mark FHiberto,
President
DJF Discount Brokers

1981 Marcu~ Avenue· Suite ell4 • lake Success, NY 110'12

51(d28-Z600 aOO·69S·EA5Y www.(qrdl~.com Fax 510·328-2323

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 

*** FISMA & OMB Memorandum M-07-16 *** 



DISCOUNT BROKERS

To whom it may concern:

As introducin$t broker for the accou.nt of KY!'1I117~ J &/I"UtA- ,
accountn~MA 8< OMS MemorandumM-07-~National Fwaneial Services~ (,..,L<.....,....

as~~DJF Discount Brokecs hereby certifIeS that as ofthe date oftbis certification
J, ..l1.tlt7~ 5&t.h1"/fs and bas been the beneficial owner of IJI 7t>"CJ

shares of ItlCa< Xh.<:;. - (I}-II) ; baving held at least tv,ro thousand dollars
worth ofthe above mentioned security since the following date: .3,11TIP1 ,also having
held at least tvIo thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted .tl:) the company_

~ ,,

Sincerely,

Mark Filiberto.
President
DW Discount Brokers

1911! Man:~ A'lenltc • Stifle ell4 • lake Success, NY 11042

;1l(i·$23·2600 8(l(J·69H:ASY IIlWW.dlfdls,(om Fax S16-J2S-Z323
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DlscbuNT BROKERS

To whom It may coneem:

M htttoondno hmltn iiYr tMJKUY\lUl.tof &pJr)@ $k/n...?L ..
acccunt nt.lOiB6SMA & OMS Memonmdum M-07-1IWUf with National Financial Services '*tr (... t....<-

as~.w oiScount Broken hereby cert1fIes d1at as of the date ofthis c:ortification
_ It. r::#t S~-!lttrsandha.s been the bene1ic:ial owner of 7/20
sbates of 5+.... 1$".....1s J::mt. (f~ ; havin¥ hold at least two thousand dollars
worth otthe above mentio=d ICCUrity siuco tho following date:~ 64 • alIo baving
lu!lld at least two thousand dollars worth ofthe~ve~~ from .leastonc
yearprior co the date the proposal was submitted to the C::Omp&l:ly•

. sincerely,

Y11t1ei1<.V~
MaO:. FWberto.
~

DIP Discount Bz0ker3 ...

heo~ ""'FJSMA & OMS Memorandum M·07·16....

·Vlf?- 't lY* 'tit 'fD

1981 M<lrC\I$ A_<: • Suite CII4 • lal:e S\.lc<:cn. NY 11012

51(>'320-2600 aOO·69S·EI\SY w_.dlfdls.cOltI F~ SI6·JZJ3·2JD





DISCOUNT BROKERS

To whom it may concern:

As lntroducin,lt broker fur the accountof K't!'/lJ1'} '!:!f:4 S&~ .
account 11l1ttl_l\AA & OM!:! Memorandum M-Qibtftcrwith Natiot'.al Pinancial Services:~ L. c.....<-
as ell 'an. DJF Discount Brokers hereby certifies that as of the date ofthis certl.flcatl.on

-=:t.J",,*,~J-...:..Vi$ and has been the benefleial. O\1ll1eT of 1.2.. "<I

sl1ares 4:" f, ..;1.", •having beld at least tNO thousand dollars
worth of the above mentioned security since the following date: 7/4/. 1t • also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Made FiIiberto.
President
DJP Di~unt Brokers

8< OMS Memorandum M· 7·16 ,..

1981 MafCll1 Avenue· Sllite C!l~ • l.ake Success. NY 110'12

)1('>-118·2600 Il:(ltH9HASY IVww.dlfdis.Coln fa~ SI6·1Z8·:m3



DISCOUNT BROKERS 

To whom it may concern: 

As introducing broker for the account of K't"'JlJI7 r:iIt. S6rr~ . 
account nU_"$MA 8. OMB Mernorandum M.07-i!leid with National Financial Services ~ L-l-L,... 

as cus~:n. DJfi Ulscount Brokers hereby certifies thatas date ofthis certification 
_ b. t:1:Ul r:;'I:::t:z .$4t?<ll'/fs and has been the beneficial owner of ;;2. ()(J1J 

shares of 8,MdV'{t:L- e/ffn:$~ ,[4. Ut'lt1;having held at least two thousand dollars 
worth of the above mentioned seeurity since the fonowing date: '5j1.V 1..c-. also 
held at least two thousand dollars worth of the above mentioned security from at least one 
year prior to the date the proposal was submitted to the company. 

~ . 
f 

Sincerely, 

Ma.."'k Filiberto. 
President 
DJF Dise,ount Brokers 

1981 Marcus Avenue. Suite ell'! • lake Success. NY nO'l2 
51lH2S·1600 800,69H:ASY Fax Slfd28-2323 
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PAGE 01/01
iltI003/003

N~'lion,( Fi~nciaiSel'llices, I.LC
Op<>rations ~nd S"rvi""s G,,,,v!,

500 S31~ Street 0525. Smithfield, RI 02917

Pt)~t-it'" Fax Note 7671 oat)1_ <1-0" 1~a3b~

To Ii Ul't. II~¥" d A. FI'O~th .... (r,,~II') Jt ...
Co.!Depl. Co.

Pnone# Phoneil     
Fax# <If' ;Ju-1ff.:,.- 17'-1l Fax #

Noyember 9, 2009

Ray T. Chevedde  1 /I &.

Via facsimile to:   nb--- ., {J '1- Gf~- 0 I

To Whom It May Concern:

This letter is provided at the request of Mr. Chevedden and is intended to serve as
confirmation of his share ownership in Bank of America (BAC) and Eastman Chemical
Co. (EMl\T),

Please accept this letter as confirmation that Mr. Ray T. Chavedden, as trustee of the Ray
and Ve,OniC(i Chcvedden Family Trust, has continuously held no less than 200.000 shares
in each of the securities listed above since July 1,2006.

I hope YOll find this information helpful. If you have any questions regarding this issue,
please feel free to contact me by calling 800-800-6890 between the hours of 9:00 a.m.
aud :5:30 p.m. Eastern. Time (Monday through FrIday). Press J When asked if this call is a
response to a letter or phone call; press *2 to reach an individual, then entcr my 5 digit
extension 27937 when prompted,

Sincerely,

~
George Stasinopou[os
Client Services Specialist

Our File: W395741-09NOV09

Clearil1g. ClJotody Or othm 1;",;>kc",9'" S9rv;.;;EtS may be pro.idEtd by Nationa! Financial
S~lVices LI.C or Fidelity Brokor,,~ S"tvic",~ LLC, M..mb9r:s NVSe. SIp<:

*** FISMA & OMB Memorandum M-07-16 *** 
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DISCOUNT BROKERS

Date: tfI.;,,, 2. 0 () .,

To whom it may concern:

As introd     ccount of K~nr1a Si'"e(,,~r
account number   . held with National Financial Services Corp.
asc~ DJF Discount Brokers hereby certifies that as ofthe date of this certification

1<-('f1ne-c:e.. St ..em'N' is and has been the beneficial owner of '1'1 t5~
shares of 11M"-,f A!I.,r;Ut C«b ; having held at least two thousand dollars
worth ofthe above mentioned security since the following date: 02/7/0 (;> • also having
held at least two thousand dollars worth ofthe above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,

'-m~V,de~
Mark: FiUberto,
President
DJF Discount Brokers

Post-n- Fax Note

Fax #

1981 Marcus Avenue. SUlle ell4 • Lake Success. NY 11042

SI6·328·2600 800·69S·EASY www.djfdls.com Fax 516,328·2323
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DISCOUNT BROKERS

Date: ~~ Oc:r oJ'

To whom it may concern:

As introd      count of ~-e() ('\'-(ti 5-6-el n t'r ,
account numb  , held with National Financial Services Corp.
as c odian, DJF Discount Brokers hereby certifies that as of the date ofthis certification

~ S'6~ ¥fr is and has been the beneficial owner of I 0 "'.b
shares of ~ , . ; having held at least two thousand dollars
worth of the above mentioned security since the followingdate:~, also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,

'-1rJ~a~~
Mark Filiberto,
President
DJF Discount Brokers

Da~j)_2 '3-/)3 I, # of II

Post·~ Fax Note 7671 pages'-

TO):v;~-fr'Itf1"')c. ~..J,~....
From .:Ii ,,- c...t..c.vd p"

CoJDept. Co.

Phone # phone  

Fax#1(}Y-:n'~ /673 Fax #

1981 Marcus Avenue • Suite CII4 4> lake Success. NY 11042

516-328-2600 800·69S·F.ASY www.dlfdls.com Fax 516,328·2323
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IaI 002/002

National Financial Services, LLC
OperatiOns and Services Group

500 SALEM STREET 0525, SMITHfiELD. ill 02917

November 3,2008

Ray T. Chevedden
Via facsimile to:  

To Whom It May Concern:

This letter is provided at the request ofMr. Chevedden and is intended to serve as
continuation ofbis share ownership in Bank ofAmerica (BAC), Eastman Chemical Co.
(EMN) and AT&T, Inc. (T).

Please accept this letter as confinnation that Mr. Ray Chevedden, as trustee ofthe Ray
and Veronica Chevedden Family Trost, bas continuously held no less than 200.000 shares
ofeach ofthe securities listed above since July 1,2006.

I hope you find this infoIlIlation helpful. Ifyou have any questions regarding this issue,
please feel free to contact me by calling 800-800-6890 between the hours of9:oo a.m.
and 5:30 p.m. Eastem Time (Monday through Friday). Press 1 when asked ifthis call is a
response to a letter or phone call; press *2 to reach an individual, then entcr my 5 digit
extension 27937 when prompted.

Sincere ,
,7

Our File: W040965~03NOV08

Post-ir' Fax Note 7671 Date" tl,#Of~~3-o pages

TO/( . ti . it ~ ... t.~.. From 7.1A-- at!.l,;t:..,/ ../r ....., j.s It n"'l~

Co.!Dept. Co.

Phone # Phone#     
Fax #"'7cJl.f ~ 38/:,-1 t.?D iFax

#

Clearing, et1stcd>: <;>, other brokerage services may be provided by National Financial
S"""ces lLC Or FIClehty Brokerage Services LLC, Members NYSE. SfPC
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•• ID.L······
--"ItJ~ ....
DISCOUNT BROKERS

To whom it may concern:

As intro<      nt of U..Jt/JiM 56-eltJ~r
account number        •held with National Financial Services Corp.
as Cidi~ DJF Discount Brokers hereby certifies that as of the date of this certification
U.ht i~ S~~ is and has been the beneficialowner of lS?Jc2
sharesof""- lCA; having held at least two thousand donat'S
worth of the above mentioned security since the following date:·IIJ"vn 1:-- also having
held at least two thousand dollars worth of the above mentioned ~urity from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,

~dV~4
Mark Filiberto.
President
DJF Discount Brokers

Post-I~ Fax Note 7671 DateJj. il # of
-I J -0'l pages"

To f(;.; )h", /1.,; .. 06ut. ..... Fro~\.._ Q<. va I e-.
CoJDepl Co.

Phone It Phone #  
   

Faxlt1D I.(_ '1" ,- 01TS Fax #

1981 Marcus Avenue. Suite C1l4 • lake Success. NY 11042

516·328·2600 800·695·EA$Y www.dlfdls.com Fax 516·328·2323
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DISCOU NT BROKERS

Date: ??110v Or;r-

To whom it may concern:

As illt       onlOf genne::lli St:e.ll'\-er ,
aoeount number     ' held with National Financial Services Corp.
as cll~todian} DJF   hereby certifies that as ofthe date ofthis certification

J2 -ent1~~~~ is and has been the beneficial owner of ~J.. ~
shareso~ .~ =:In'0'f4; h••ing held atleasl~nd dollius
worth of the above mentioned security since the following dnte: ;J.. ,also having
held at least two thousand dollars worth of the above mentioned seeUtllY from at least one
year prior to the date the proposal was sUbmitted to the company.

Sincerely.

'--m~A. \I",A~
Mark Filiberto,
President
DJF Discount Brokers

19J 001

1/1

Po!:t-I'" Fax Note 7671 Pate
I~'"

To i:..j,.ti.. f1~ ...i~06e,. hu. From,:;. I. ... C"'c.vdLr...
C<lJDepl. Co.

Ptlone /I poone   L
Fad "'1t/f.(" YO~"d '1 3S' llllH

"~"" ..__ .._----------

1981 M"rc;;u:s Avcnut • Suile CU4 • Lake SU(CC$5, NY 11042
516·318·2600 aOO'69HASY www.dirdls.com Fa;< SI&-:U8·2121
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Nov~,"bQ1'21, 2007

Ray   
Fax:  

To Whom It MRY Oo~em.

Po5t·~ Fax Note 7671 01(& Ip'tgtei).
,,.,....., 's f-/ "I 11~,,/d)~...~u. From.h4'l C:~tvc.' l/~
Ido./DQpl. Co.

?hoMH PI1011e    
Fad "'1/J Y- 'I~1- Orr.>tFatll

I DInre~gto Mr. CbeVcdden', request to conf1nn his positions in BankofAmerica
("Me"). Ba$tWaD.Cbenrical Co. (''EMN"), and AT&T. Ine. ("Til).

I can conflttn that the:Ray T. Chevcdden and Veronica. G. Che'Vedden :Pamily "ftUit dated
05/04190. RayChov~Tnnt(ll': ha~ ctltttirnwtl!lly held no lW then 100.000 shares each
ofBAC. EMN and T since July 1,2006.

I hope this information ,.l:u!lpfUl. Ifyou have :(my questiOns. please contact.me .it 800­
48:2.9984. extension 27941. I art1. awilBblo Monday through Friday» 1~OO a.ttl. 10 6t30
p.m. Butem time.

SiJ1(ierely.

DtMm Goodwin
Client Services Speoialiit

OurFUc! WOl9124-21NOV07
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Arthur T. Anthony 

Certified Forensic Handwriting and Document Examiner 

Post Office Box 620420 (770) 338-1938 
Atlanta, Georgia 30362 Fax (770) 234-4300 

A practice concerning the forensic examination of questioned documents, the scope of 
which, but is not limited to, the examination of signatures and other writings for the purpose of 
determining the origin or authenticity of questioned documents. In addition, the field also 
includes the non-destructive examination of inks, medical records, paper, obliterations, 
alterations, interlineations, wills, codicils, deeds, and contracts for the purpose of authentication 
of disputed documents. 

1971 Received Bachelor of Science degree from Central Missouri State 
University, Warrensburg, Missouri 

1972 
through United States Army 

1974 

1974 Federal Bureau of Investigation - Computer and Laboratory 
through Divisions 

1978 

1978 
through Illinois Department of Law Enforcement State Crime Laboratory 

1981 

1981 Georgia Bureau of Investigation - State Crime Laboratory. 
to Chief Forensic Document Examiner & Manager of Questioned 

2009 Documents and Forensic Imaging Section 

BACKGROUND: 

Initial training in the examination of questioned documents began in 1976 at the FBI 
Laboratory in Washington, D.C. Worked in the capacity of a Physical Science Technician in the 
Document Section of the Laboratory Division. Affiliation with the FBI Lab lasted for two and 
one half years. Subsequently, accepted a position as a Document Examiner for the Illinois 
Department of Law Enforcement where my professional training continued under the direction of 
the Chief Document Examiner for that State Crime Laboratory System. Associated with the 
Illinois Department of Law Enforcement, Crime Laboratory System for approximately three 
years. 

Retired Chief Forensic Document Examiner and Manager of the Questioned Documents 
and Forensic Imaging Section of the Georgia Bureau of Investigation, Division of Forensic 
Sciences. (Georgia State Crime Laboratory) 



Conducted many thousands of examinations and comparisons, involving numerous 
pieces of documentary evidence in the course of my thirty plus years of experience. 

QUALIFICATIONS/CERTIFICATIONS: 

Have qualified to testify as an expert in federal and state courts, commission and 
arbitration hearings, mediations, administrative hearings, Federal Daubert Hearings, as well as 
medical peer review boards in Illinois, Georgia, Florida, Tennessee, Alabama, Pennsylvania, 
California, and South Carolina, concerning questioned document problems. I have provided 
expert testimony at trial, hearings and at depositions in excess of three hundred and fifty times. 

Certified by the American Board of Forensic Document Examiners since 1984, a 
national organization which attests to the competency of individuals engaged in the examination 
of questioned documents. Note that this is the only forensic document examination 
certification board recognized by the federal court system. 

Member and past chairman of the document section of the American Academy of 
Forensic Sciences. Member of the American Society of Questioned Document Examiners. 
Presented papers at annual conferences of both organizations as well as published in the Journal 
of Forensic Sciences, the official publication of the American Academy of Forensic Sciences a 
peer reviewed journal. Maintain membership in the International Association for Identification 
and the Southeastern Association of Forensic Document Examiners (SAFDE). Charter member 
and initial membership chair ofSAFDE. 

During the course of the last thirty-plus years, have attended many workshops, seminars, 
testing, and training offered by professional, corporate, governmental, and international 
organizations. 

LECTURES: 

Lectured regarding forensic document examination at community colleges in Illinois and 
Georgia, the Georgia Public Safety Training Center, for bank security officers, State of Georgia 
Association of Voter Registrars, the Georgia Criminal Defense Lawyers' Association, FBI 
Questioned Document Training Seminar, Quantico, Virginia (1990), the annual meetings of the 
Georgia Trial Lawyers Association and Prosecuting Attorney's Counsel, and the Atlanta Chapter 
of Legal Nurses, FBI 2nd International Symposium, and the Georgia Shorthand and Court 
Reporters Association. Past faculty member of Professional Education Systems Institute and 
Lorman Education Services both providing CLE seminars to the legal community. 

Guest lecturer at the Federal Bureau of Investigation's 2nd International Symposium on 
The Forensic Examination of Questioned Documents, Albany, New York, June 1999. 

PUBLICATIONSIPAPERS: 

[1] "The Erasable Ball Point Pen-Some Observations," presented at the annual meeting 
of the Illinois Chapter of the International Association for Identification, 1979. 



[2] "Examination of Magnetic Ink Character Recognition Impressions," Presented at the 
35th annual conference of the American Academy of Forensic Sciences, Cincinnati, Ohio, 
February 1983 and subsequently published in the Journal of Forensic Sciences, Vol. 29, No.1, 
January 1984. 

[3] "D'Nealian: A New Handwriting System?," presented at the annual conference of the 
American Society of Questioned Document Examiners, Nashville, Tennessee, September 1984. 

[4] "Comparison of Modern Typestyles," Presented at the 37th annual conference of the 
American Academy of Forensic Sciences, Las Vegas, Nevada, February 1985. Published in the 
Journal ofForensic Sciences, Vol. 31, No.2, April 1986. 

[5] "Analysis of Typeface Alignment in Electronic Typing Systems," presented at the 
annual meeting of the American Society of Questioned Document Examiners, Savannah, 
Georgia, September 1986. 

[6] "Examination of Unaccustomed Hand Signatures," presented at the annual conference 
of the American Academy of Forensic Sciences, Philadelphia, Pennsylvania, February 1988. 

[7] "Letter Quality Impact Printer Hammer Impressions," presented at the International 
Association of Forensic Sciences, Vancouver, British Columbia, Canada, August 1987. 
Subsequently published in the Journal of Forensic Sciences. Vol. 33, No.3, March 1988. 

[8] "90 Degrees North? Examination of Journal No.1 1909," A report on the examination 
of the original Arctic Journal of Robert Edwin Peary at the National Archives, Washington, DC. 
A paper presented at the 47 th annual meeting to the American Society of Questioned Document 
Examiners, Washington, DC, August 1989. Subsequently published in the Journal of Forensic 
Sciences, Vol. 36, No.5, September 1991. 

[9] "An Unusual Software Font." Presented at the annual conference of the American 
Society of Questioned Document Examiners, Lake Buena Vista, Florida, August 1991. 

[10 ] "Analysis of Modern Non-Impact Printing Systems." A paper presented at the 45th 

annual conference of the American Academy of Forensic Sciences, Boston, Massachusetts, 
February 1993. 

[11] "The Role of Document Examination in the Aftermath of Flooding in Georgia 
During the Summer of 1994." A paper presented at the annual conference of the American 
Society of Questioned Document Examiners, Chicago, Illinois, August 1995. 

[12] "The Source of Significant Typeface Defects on Electronic Typewriter Printwheels," 
A lecture presented at the Federal Bureau of Investigation's 2nd International Symposium on The 
Forensic Examination of Questioned Documents, Albany, New York, June 1999. A condensed 
version published in the FBI Web based Journal Forensic Science Communications. 

[13] Back to Basics column of interesting and questionable patterns. Published in the 
Journal of Forensic Identification. Vol. 50, No.4, July/August 2000. 



[14] "A Software Tool for Line Quality Determinations," A paper presented at the 52nd 

Annual Meeting of the American Academy of Forensic Sciences, Reno, Nevada, February 2000. 

[15] "A Validation Study Concerning the Axiom That No Two Homogenous Signatures 
Can be Identical in all Respects," A paper presented at the International Association of Forensic 
Sciences conference, June 2000, Los Angeles, California 

[16] "A Software Program for Line Sequence and Line Quality Determinations: A 
Progress Report," A paper presented at the 58th Annul Conference of the American Society of 
Questioned Document Examiners, Ottawa, Ontario, Canada, August 2000. 

[17] "A Compendium of Defects from Non-Impact Printing Systems," A paper presented 
at the Annual Meeting of the American Academy of Forensic Sciences, Seattle, Washington, 
February 2001. 

[18] "Validation Study of Measurement of Internal Consistencies Software (MICS) as it 
relates to Line Sequence and Line Quality Determinations in Forensic Document Examination," a 
paper presented at the Annual Meeting of the American Academy of Forensic Sciences, February 
2002. 

[19] "An Esoteric Technique Useful in the Identification of Unidentified Remains from 
the Examination of Faded, Illegible Hospital Identification Wristbands," published in the Journal 
ofForensic Sciences, Vol. 48, No.4, July 2003. 

[20] "Forensic Document Examiner Involvement in Medico-Legal and Other Non­
Traditional Document Issues" A paper presented at the annual meeting of the American Society 
of Questioned Document Examiners, Baltimore, Maryland, August 2003. 

[21] "Is Penmanship Dead? Tablet PCs and Their Impact on Forensic Document 
Examination" a paper presented at the annual meeting of the Southeastern Association of 
Forensic Document Examiners, Atlanta, Georgia, April 2004. 

[22] "Image Processing Method Purported to be Useful in the Detection of Image 
Manipulation" a paper presented at the annual meeting of the American Academy of Forensic 
Sciences, San Antonio, Texas, February 22, 2007. 

[23] "Digital Paper: Fad, Flop or the Future? A paper presented at the annual meeting of 
the American society of Forensic Document Examiners, Boulder, Colorado, August 16, 2007. 

[24] "Conversion of a Digital Single Lens Reflex Camera to Infrared. A paper presented 
at the annual meeting of the Southeastern Association of Forensic Document Examiners, April 
24,2010. 



The following is a list of cases in which I recall giving testimony at trial, hearings or through deposition for the 
last four plus years: 

02/01/99 State of Georgia v. Alcindor Fortson, Oconee County Superior Court Case No. 98-CR-235B-S 
02/23/99 State of Georgia v. Berry Freeman, Clayton County Superior Court Case No. 98-CR021436 
03/18/99 Michael L. Kelly, individually and by next friends Pat Kelly and James P. Kelly v. John C. 

Rochester, M.D., et aL, Circuit Court For Knox County, Tennessee, Civil Action File No. 2-608­
96, Deposition, Atlanta, Georgia 

04/14/99 State of Georgia v. Marilyn Gail Stutsman, Morgan County Superior Court 
OS/27/99 State of Georgia v. Margaret Ann Brown, Walker County Superior Court, Case No. 18621 
09/23/99 State of Georgia v. Lawrence Chinnery, Cherokee County Superior Court Case No.: 99-CR­

000441 
09/28/99 State of Georgia v. Donnie Jeff Manning, Macon County Superior Court Case No.: 97R-211 
10/12/99 S. M. Bishop v. Phillip Lawson, et aL, Deposition, Atlanta, Georgia Case No.: 99V0240 
01/20/00 The Estate of James W. Lovett, Fulton County Georgia, Probate Court Arrington & Hollowell File 

No. 99-145 
02/03/00 S. M. Bishop v. Phillip Lawson, et aL Continuation of Deposition, Atlanta, Georgia, Case No.: 

99V0240 
03/09/00 State of Georgia v. Frank Schwindler, Chatham County Superior Court Case No.: CRN­

990202063A 
05/05/00 State of Georgia v. Michael J. Gilson, Hall County Superior Court Case No.: 1999CR001364A 
06/12/00 State of Georgia v. Ramon E. Ferguson, Columbia County Superior Court Case No.: 

199900704, Indictment #99CR259 
07/13/00 Fletcher Florence v. Oak Manor Nursing Home, Muscogee County Superior Court, Civil Action 

File No. SU97CV-4233, Deposition, Atlanta, Georgia 
07/26/00 Fletcher Florence v. Oak Manor Nursing Home, Muscogee County Superior Court Civil Action 

File No. SU97CV-4233 
10/04/00 S. M. Bishop v. Phillip Lawson, et aL, Carroll County Superior Court Case No.: 99V0240 
04/30/01 State of Georgia v. Michael Tony Cooper, Hall County Superior Court 
05/08/01 State of Georgia v. Jonathan Lee Evans, Whitfield County Superior Court 
05/18/01 Sysco Foods of Atlanta v. Robert McNeill, Gwinnett County State Court, Deposition, Atlanta, 
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Exhibit C
 

Additional DJF Discount Broker letters dated "12 October 2010"
 

1.	 DJF Discount Brokers letter regarding Kenneth Steiner ownership of Abbott 
Laboratories 

2.	 DJF Discount Brokers letter regarding Kenneth Steiner ownership of Allstate 
Corporation 

3.	 DJF Discount Brokers letter regarding Kenneth Steiner ownership of International 
Paper Company 

4.	 DJF Discount Brokers letter regarding Kenneth Steiner ownership of The McGraw­
Hill Companies, Inc. 
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Date: /d. () t!-7~ d-OIO

To whom it may concern;

As imroduc' broker for the account of K't'i/JJ2'¢i4 Strat.L-1-- ,
account number , held with National Financial Services eo.- L LL-
as cust~ DJF Discount Brokers hereby certifies that as of the date of this certification

J, 11 '(:t;!z S~""'/is and~ been the beneficial owner of a so (J

shares of 1;, 11, t:S......,~H;1I ~JII.J 'lAo< .'J'tli}l{baving held at least two thousand dollars
worth of the above mentioned security since the following date: lo//l.1 1't , also baving
held at least two thousand dollars worth of the above mentioned secunty from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,

Mark Filiberto.
President
DJF Discount Brokers
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