
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D.C. 20549-4561

DIVSION OF
CORPORATION FINANCE

Februar 16,2010

Paul M. Wilson
General Attorney
AT&T Inc.
208 S. Akard St., Rm. 3030
Dallas, TX 75202

Re: AT&T Inc.
Incoming letter dated December 18, 2009

Dear Mr. Wilson:

Thisis in response to your letters dated December 18,2009 and Januar 22, 2010
concernng the shareholder proposal submitted to AT&T by Domini Social Investments
and Walden Asset Management. We also have received a letter on the proponents'
behalf dated Januar 19,2010. Our response is attached to the enclosed photocopy of
your correspondence. By doing this, we avoid having to recite or sumarze the facts set
fort in the correspondence. Copies of all of the correspondence also will be provided to
the proponents.

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division's informal procedures regarding shareholder
proposals.

Sincerely,

 
Heather L. M~~f~s
Senior Special Counsel

Enclosures

cc: Adam Kaner
General Counsel
Domini Social Investments
532 Broadway, 9th Floor
New York, NY 10012-3939



Februar 16,2010

Response of the Offce of Chief Counsel
Division of Corporation Finance

Re: AT&T Inc.
Incoming letter dated December 18, 2009

The proposal requests that AT&T provide a report on political contributions and
payments used for "grassroots lobbying communcations" that contains information
specified in the proposaL.

There appears to be some basis for your view that AT&T may exclude the
proposal under rue 14a-8(i)(3), as vague and indefinite. Accordingly, we wil not
recommend enforcement action to the Commission if AT&T omits the proposal from its
proxy materials in reliance on rule 14a-8(i)(3).

 

 
Attorney-Adviser



DIVISION OF CORPORATION FINANCE 
. INFORMAL PROCEDURES REGARDING SHAHOLDER PROPOSALS 

The Division of 
 Corporation Finance believes that its responsibility with respect to 
matters arising under Rule 14a-8 (17 CFR 240. 
 14a-8), as with other matters under the proxy 
rules, is to aid those who must 
 comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a paricular matter to 
recomI~nd enforcement action to the Commission: In connection with 


a shareholder proposal.under Rule 14a-8, the Division's staff considers the information fuished to it by the Company 
in support of its intention to exclude the proposals from the Company's proXy materials, as well 
as an information fuished by the proponent or the proponent's representative. 

Although.Rule i 4a-8(k) does not require any communications from shareholders to the 
. Commission's staff, the staff 
 will always consider information concerning alleged violations of 
the statutes administered by the Commission, including argument as to whether 


or not activities 
proposed to be taen would be violative of the statute or 


rule involved. The receipt by the staff
of such information, however, should not be construed as changing the staffs informal
. .. .
 
procedures and proxy review into aformal or adversary procedure.
 

It is importtto note that the staff s and Commission's no-action responses to
 

Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and canot adj udicate the merits of a company's position with respect to the 
proposaL. Only a court such as a U.S. District Cour can decide whether a company is obligated 
to include shareholder proposals in its proxy materials. Accordingly 


a discretionardetermination not to recommend or tae Commission enforcement action, does not preclude a 
proponent, or any shareholder 
 of a company, from pursuing any rights he or she may have against 
the company in court, should the management omit the 


proposal from the company's proxy
materiaL. 



..~ Paul M. Wilson 
~ n ';.'1 ~.-- General Attorney

~ d at&t ,i¡ AT&T Inc. ~ 208 S. Akard St., Rm. 3030 
Dallas, TX 75202 
214-757-7980 

1934 ActJule 14a-8
 

January 22, 2010 

U.S. Securities and Exchange Commssion 
Division of Corporation Finance 
Office of Chief Counsel 
100 F Street, N.E. 
Washington, DC 20549 

Re: AT&T Inc. 2010 Annual Meeting 
Stockholder Proposal of Domini Social Investments 

Ladies and Gentlemen: 

This letter is submitted on behalf of AT&T Inc. ("AT&T" or the "Company") pursuant to Rule 
14a-8(j) under the Securities Exchange Act of 1934, as amended, to supplement AT&T's original 
letter to you, dated December 18,2009 (the "Original Letter"), regarding the proposal titled 
"Political Contributions Report" (the "Proposal"), submitted by Domini Social Investments 
("Domini ") and also by Walden Asset Management ("Walden" and, together with Domini, the 
"Proponents"), for inclusion in the proxy materials for AT&T's 2010 annual meeting of 
stockholders. 

This letter should be read in conjunction with the Original Letter and the Proposal. Pursuant to 
Rule 14a-8(j), enclosed are six copies of this letter. A copy ofthis letter is being mailed 
concurrently to the Proponents. 

We have received a copy of a letter from the Proponents to the Office of Chief Counsel, dated 
January 19, 2010, in response to the Original Letter. The purpose of this letter is to respond 
briefly to certain points in the Proponents' response. 

The Proponents believe that the term "grassroots lobbying communications" has a 
"commonsense" meaning, and provide the following definition: "Grassroots lobbying 
communications are lobbying communications directed toward the general public on a public 
policy matter." However, there is a significant difference between the Proponents' 
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"commonsense" definition and the definition in the Code of Federal Regulations (CFR) 
referenced in the Proposal. 

It goes without saying that a 16-word definition and a I5-page definition aren't the same. To take 
just one example, according to the "commonsense" definition, grassroots lobbying 
communications relate to "a public policy matter", whereas in the CFR definition, they relate to 
"specific legislation", as further defined (26 CFR Section 56.4911-2(b)(2)(ii)(A)). As one would 
expect, the CFR definition, with its numerous exceptions, is significantly narrower than the 
"commonsense" definition. As a result, if the Proponents' proposed sentence were added to the 
Proposal, it would not only fail to clarify the Proposal, it would render the Proposal misleading 
by suggesting that the term grassroots lobbying communications as defined in the CFR has the 
same meaning as the Proponents' "commonsense" definition. 

In addition, the Company disagrees with the Proponents' attempt to distinguish the prior no-
action letters cited in the Original Letter (PG&E Corporation (March 7,2008), et al.). In each of 
those cases, as well as in the instant case, a material element of the proposal was vague for lack 
of an adequate definition. 

Finally, in response to the Proponents' contention that AT&T "must comply with the cited 
section of the regulations," we note that 26 CFR Section 56.4911-2 applies only to public 
charities, not to AT&T. 

Please acknowledge receipt of this letter by date-stamping and returning the extra enclosed copy 
of this letter in the enclosed self-addressed envelope. 

Sincerely,~~ 
Paul M. Wilson 
General Attorney 

Enclosures 
cc: Adam Kanzer, Domini Social Investments 

Tim Smith, Walden Asset Management 



Domini .t~
 
SOCIA L INVESTMENTSÓÝ 

The Way You Invest MattersC! 

Januar 19,2010
 

Securities and Exchange Commission 
Offce of the Chief 
 Counsel
 
Division of Corporation Finance
 
100 F Street, NE
 
Washington, DC 20549
 
Via email to shareholderproposals(fec.gov 

Re: Stockholder proposal submitted to AT&T Inc. by Domini Social Investments
 

and Walden Asset Management 

Ladies and Gentlemen: 

By letter dated December 18,2009 (the "No-Action Request"), AT&T Inc. ("AT&T" or 
the "Company") asked that the Offce of the Chief Counsel of the Division of Corporation 
Finance confrm that it wil not recommend enforcement action if AT&T omits a stockholder 
proposal (the "Proposal") submitted pursuant to the Commission's Rule 14a-8 by Domini Social 
Investments and Walden Asset Management ("Domin" and "Walden," respectively). As the lead. 
filer of ths proposal, I am submitting this response on behalf of Domin and Walden. 

The Proposal requests that AT&T provide a report (the "Report"), updated anually, 
political contributions and expenditures 

(direct and indirect) made with corporate fuds and for payments (both direct and indirect) used 
disclosing (a) AT&T's policies and procedures for 


for grassroots lobbying communications; (b) monetar and non-monetar political contributions 
the Internal Revenue Code, 

including but not limited to (i) contributions to or expenditures on behalf of political candidates, 
political paries, political committees and other political entities operating under 26 USC section 

and expenditues not deductible under section 162(e)(1)(B) of 


527 and (ii) any portion of any dues or similar payments made to any tax exempt organzation 
that is used for an expenditue or contribution which if made directly by the corporation would 

the Internal Revenue Code; and (c) payments 

(both direct and indirect) used for grassroots lobbying communications as defined in 26 C.F.R. 
not be deductible under section 162(e)(I)(B) of 


section 56.4911-2. 

The request in subsection (c) above is intended to elicit disclosure of payments, both 
direct and indirect, used for grassroots lobbying communcations, which represent a major gap in 
the regulatory disclosure requirements for corporate political spending and which have generated 
controversy in the past. For example, during the 2006 mid-term election season, the Chamber of 
Commerce launched a $10 milion advertising campaign-which it termed a ''voter education 
program"-aimed at "highlighting the positions of Congressional candidates on important 

532 Broadway, 9th Floor I New York, NY 10012-39391 TEL: 212-217-1100 i FAX: 212-217-1101
 

www.domini.comlinfo(1domini.com ¡Investor Services: 1-800-582-67571 DSIL Investment Services LLC, Distributor 
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business issues," such as the Medicare prescription drug benefit. (See U.S. Chamber of 
Commerce Press Release available at htt://www.uschamber.com/oress/releases/2006/iulv/06-124.htm) 

Préss accounts at the time indicated that the pharaceutical industry trade association 
PhR may have provided some of the funds for the Chamber's initiative, but the Chamber 

the funds. (See,~, "Officials Say PhRA Funded U.S. 
Chamber of Commerce Ads Touting Medicare Prescription Drug Benefit," Medica: News 
refused to comment on the source of 


Today. Aug. 30,2006) (available at htt://ww.medicalnewstoday.com/arc1eslS0674.ohi:).
 

Accordingly, there was no way for the public to know which corporations contributed to the 
effort. The Proposa: seeks disclosure of information regarding payments used for grassroots 

political
lobbying communications, in addition to payments used for several other kinds of 

purposes, in order to ensure that stockholders are given a ful and accurate pictue of AT&T' s 
political expenditues. 

AT&T claims that it is entitled to exclude the Proposa: in reliance on Rule 14a-8(i)(3), 
arguing that the term "grassroots lobbying communications" is excessively vague because it is 
defined by reference to a section of applicable regulations. AT&T cites a number of 
determinations in which the Staff allowed exclusion of proposals asking companes to take 
actions defined in outside guidelines. But in those proposals, the outside guidelines were integral 
to the change the proponents sought. For example, the proposa:s in PG&E Corporation (publicly 
available Mar. 7,2008), Schering-Plough Corporation (publicly available Mar. 7,2008), 
JPMorgan Chase & Co. (publicly available Mar. 5, 2008) and Boeing Co. (publicly available 
Feb. 10, 2004), sought independent board leadership but defined independence solely by 

Institutional Investors. Similarly, thereference to a definition promulgated by the Council of 


proposals in Smithfeld Foods, Inc. (publicly available July 18,2003), Johnson & Johnson 
(publicly available Feb. 7,2003) and Kohl's Corp. (publicly available Mar. 13,2001) a:l asked 
the companies to adopt a set of recommendations or prepar a report based exclusively on 
outside guidelines of some kind. 

Here, by contrast, the definition at issue relates to only one of severa: elements of the 
ProposaL. The reference to 26 C.F.R. section 56.4911-2 could be deleted without affecting the 
intelligibilty of the proposaL. Unlike the proposals cited by AT&T, the entirety of the Proposa: 
does not rest on the definition supplied in the regulation; instead, it wás added to provide 
additional information to those shareholders wanting a more in-depth understanding. 

The term "grassroots lobbying communcations" has an ordinar meaning that 
the material in the referenced regulations. 

"Grassroots" is commonly understood to refer to communications made directly to voters or the 
public at large. "Lobbying" is bringing pressure to bear on legislators or regulators. 

shareholders can easily grasp without reading any of 


believes that shareholders would benefit from fuher definition of 
this term (and/or deletion ofthe reference to the regulations on this subject), Domini and Walden 

Of course, if the Staf 


the following sentence:have no objection to supplying one. We suggest the addition of 
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"Grassroots lobbying communcations are lobbying communcations directed toward the general 
public on a public policy matter." 

In sum, the term "grassroots lobbying communcations" is not so vague as to entitle 
AT&T to exclude the whole ProposaL. The Proposal does not depend on the C.F.R. definition for 
its entire meaning in the same way the proposals in the determinations cited by AT&T did. 
Moreover, the term has a commonsense meaning that stockholders can easily comprehend. 
(AT&T, for its own part, canot legitimately argue that it is confused about what the Proposal is 
seeking, given that it must comply with the cited section of the regulations.) For those reasons,
 

AT&T has not satisfied its burden of showing that it is entitled to omit the Proposal in reliance 
on Rule 14a-8(i)(3), and we respectflly urge that its request for relief be denied. 

***** 

Domini and Walden are pleased to be of assistance to the Staff on this matter. If you 
have any questions or need additional inormation, please do not hesitate to contact me at (212) 
217-1027 

Sincerely, 

cc: Paul M. Wilson
 

General Attorney
 
AT&T Inc.
 



Paul M. Wilson 
General Attorney~,---: t t
 AT&T Inc.~/a &
 
208 S. Akard St., Rm. 3030 
Dallas, TX 75202 
214-757-7980 

1934 Act/Rule 14a-8
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December 18, 2009 

() 

C :"\ 

U.S. Securities and Exchange Commission ~..,."J 

Division of Corporation Finance 
Office of Chief Counsel 
100 F Street, N.E. 
Washington, DC 20549 

Re: AT&T Inc. 20 10 Annual Meeting 
Stockholder Proposal of Domini Social Investments and Walden Asset Management 

Ladies and Gentlemen: 

This statement and material enclosed herewith are submitted on behalf of AT&T Inc. ("AT&T" 
or the "Company") pursuant to Rule 14a-80) under the Securities Exchange Act of 1934, as 
amended. On November 10,2009, AT&T received a stockholder proposal and supporting 
statement (the "Proposal") submitted by Domini Social Investments ("Domini") for inclusion in 
AT &T' s 2010 proxy materials. A copy of the Proposal and related correspondence is attached
 

hereto as Annex A. AT&T also received the Proposal on November 11,2009, submitted by 
Walden Asset Management ("Walden" and, together with Domini, the "Proponents"). A copy of 
the Proposal as submitted by Walden and related correspondence is attached hereto as Annex B. 
For the reasons stated below, AT&T intends to omit the Proposal from its 2010 proxy materials. 

Pursuant to Rule 14a-8(j), enclosed are six copies of this letter and the attachments. Copies of 
this letter and the attachments are being mailed concurrently to the Proponents as notice of 
AT &T' s intention to omit the Proposal from its 20 10 proxy materials. 

The Proposal calls for a report disclosing AT&T's policies and procedures for political 
contributions and lobbying, as follows: 



U.S. Securities and Exchange Commission 
Page 2
 

December 18, 2009 

Resolved. that the sl/( reholders (~tA T & T ("Company") hereby request that the Company 
prOl'ide a 
 report. updated (/Tiiwlly. disclosing the Company's: 

1. Policies and procedures'/Ór political contributiOl/s and expenditures (both direct and 
indirect) made with c0/1)()mtejimds a1/lfor payme11S (both direct and indirect) usedfor 
gmssroots lobbying comm//nications. 

2. Monetary and iwn-monetar.v political contributions and expenditures not deductible 
under section 162( e)( 1 )( B) (~t the Internal Revenue Code, including but not limited to 
contributions to or expenditures on behalf atpolitical candidates, political parties, 
political committees and other political entities organized and operating under 26 use 
See. 527 of the Internal Revenue Code and any portion of any dues or similar payments 
made to any tax exempt organization that is used for an expenditure or contribution if 
made directly by the corporation would not be deductible under section 162( e)( 1 )( B) of 
the Internal Revenue Code. 

3. Payments (both direct and indirect) usedfor grassroots lobbying communications as 
defined in 26 CFR §56.4911-2. 

4. The report shall include the following:
 

a. Identification of the person or persons in the Company who participated in making the 
decisions to make the political contribution or expenditure; 

b. Identification of the person or persons in the Company who participated in making the 
decision to make the paymentfor grass 
 roots lobbying communications; 

c. The internal guidelines or policies, if any, governing the Company's political 
contribution and expenditures and 

d. The internal guidelines or policies, if any, for engaging in grassroots lobbying 
communications. 

The report shall be presented to the board of directors' audit committee or other relevant 
oversight committee and posted on the company's website to reduce costs to shareholders. 

AT &T believes that the Proposal may be omitted from its 2010 proxy materials pursuant to Rule 
14a-8(i)(3) because it is vague and indefinite. 

The Proposal may be excluded from AT&T's 2009 proxy materials pursuant to Rule 14a
8(i)(3) as vague and indefinite because it does not include a definition of the term "grass 
roots lobbying communications." 

Rule 14a-8(i)(3) provides that a company may omit a proposal from its proxy statement if the 
proposal is contrary to any of the Commission's proxy rules, including Rule 14a-9, which 
prohibits materially false or misleading statements in proxy soliciting materials. Staff Legal 
Bulletin No. 148 (September 15,2004) confirms that Rule 14a-8(i)(3) permits a company to 
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exclude a proposal if, among other things, it is so inherently vague and indefinite that neither the 
stockholders voting on it, nor the Company in implementing it (if adopted), would be able to 
determine with any reasonable certainty exactly what actions or measures the proposal requires. 
Moreover, the Staff has noted that a proposal may be materially misleading as vague and 
indefinite where '"any action ultimately taken by the Company upon implementation could be 
significantly different from the actions envisioned by shareholders voting on the proposaL." See 
Fuqua Industries, Inc. (March 12, 1991). 

The Staff has permitted the exclusion of proposals requesting that a company adopt a particular 
definition or set of guidelines when the proposal or supporting statement failed to include a 
description of the substantive provisions of the definition or set of guidelines being 
recommended. In each of PG&E Corporation (March 7, 2008), Schering-Plough Corporation 
(March 7, 2008) and JPMorgan Chase & Co. (March 5, 2008), the Staff concurred with the 
omission as vague and indefinite under Rule 14a-8(i)(3) of a proposal requesting the company to 
adopt a bylaw requiring an independent lead director, where the proposal specified that the 
applicable standard of independence was the standard set by the Council of Institutional 
Investors but failed to describe that standard. See also Boeing eo. (avaiL. Feb. 10,2004) 

(concurring in the exclusion as vague and indefinite under Rule 14a-8(i)(3) of a proposal 
requesting a bylaw requiring the chairman of the company's board of directors to be an 
independent director, "according to the 2003 Council of Institutional Investors definition"); 
Smithfield Foods, Inc. (avaiL. July 18,2003) (concurring in the exclusion under Rule l4a-8(i)(3) 
of a shareholder proposal requesting a report based upon the "Global Reporting Initiative"); 
Johnson & Johnson (avaiL. Feb. 7,2003) (permitting the omission of a shareholder proposal in 
reliance on Rule l4a-8(i)(3) requesting the adoption of the "Glass Ceiling Commission's" 
business recommendations); Kohl's Corp. (avaiL. Mar. 13,2001) (concurring in the exclusion of 
a shareholder proposal in reliance on Rule l4a-8(i)(3) requesting implementation of the "SA8000 
Social Accountability Standards"). 

The term "grass roots lobbying communications" appears four times in the Proposal and twice in 
the supporting statement. It is clearly a material element of the ProposaL. In one of those 
instances, the Proposal indicates that the term is "as defined in 26 CFR § 56.4911-2." Section 
56.4911-2 of the Code of Federal Regulations, a copy of which is attached hereto as Annex C, is 
15 pages long. It includes the definition of the term "grass roots lobbying communications" 
itself, the definitions of various terms used within the definition of "grass roots lobbying 
communications," and various exceptions, examples and special rules (including "the special 
rebuttable presumption regarding a limited number of paid mass media communications about 
highly publicized legislation"). 

The term '"grass roots lobbying communications" is not self-explanatory, and the cross-reference 
to the Code of Federal Regulations does not clarify what the term means. It merely presents 
stockholders with the challenge of navigating an enormously lengthy and complex definition in 
order to understand a key term of the ProposaL.
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Like the proposals in PG&E Corporation, Schering-Plough Corporation and JPMorgan Chase & 
Co., the Proposal specifies a particular definition but does not describe that definition. Because 
the Proposal fails to describe one of its material terms, stockholders will not know what they are 
being asked to approve, or what the Proposal would require the Company to do, without 
consulting the Code of Federal Regulations, and digesting the 15 page definition of "grass roots 
lobbying communications." Therefore, we believe that the Proposal is impermissibly vague and 
indefinite, and may be omitted pursuant to Rule 14a-8(i)(3). 

Please acknowledge receipt of this letter by date-stamping and returning the extra enclosed copy 
of this letter in the enclosed self-addressed envelope. 

Sincerely, 

Paul M. Wilson 
General Attorney
 

Enclosures 

cc: Adam Kanzer, Domini Social Investments
 

Tim Smith, Walden Asset Management 



Annex A
 



Domini ~lJ
 
SOCIAL INVESTMENTS'"
 

The \Vay You Invest Matters:' 

RECEIVEDNovember 9, 2009 

NOV 1 0 2009Senior Vice President and Secretary 
AT&T 

CORPORATE208 S. Akard Street, Suite 324 i SECRETARY'S OFFICE
 
Dallas, Texas 75202 

VIA UNITED PARCEL SERVICE 

Re: Shareholder Proposal Requesting Political Contributions Report 

Dear Secretary: 

I am writing to you on behalf of Domini Social Investments, the manager of a socially responsible family
 
of mutual funds, including the Domini Social Equity Fund.
 

We are submitting the attached proposal regarding AT&T's political contributions for inclusion in the 
next proxy statement in accordance with Rule 14a-8 of 


the General Rules and Regulations of 
 theSecurities Act of i 934. As you are aware, we have sponsored similar proposals at AT&T for the past four
 
years, and at SBC Communications and BellSouth.
 

Three years ago, in response to our proposal, Verizon agreed to annual public disclosure of its political 
contributions. The company also published its political contributions policy, which provides for board 
oversight. We are not seeking to isolate any individual company, but to establish political transparency 
and accountabilty as an industr-wide practice. 

/As you know, even after the McCain-Feingold federal campaign finance law, questions'remain about the
 
effects of corporate influence on electoral campaigns, public referenda, and even state judicial races. State
 
laws regarding corporate contributions to campaigns for state and local offices vary widely, and unlimited
 
soft money contributions to some politically active organizations are currently allowed. At the same time,
 
infonnation about corporate contributions is diffcult to collect through publicly available sources. As
 
investors, therefore, we are concerned that unless the companies we hold provide comprehensive
 
disclosure of 
 their own political contributions, speculation about their political activities may adversely
 
impact corporate reputation.
 

This proposal also seeks disclosure of AT&T's contributions to trade associations. For more background 
on this important issue, we recommend a report by the Center for Political Accountabilty entitled 
"Hidden Rivers: How Trade Associations Conceal Corporate Political Spending, Its Threat to Companies, 
and What Shareholders Can Do" (available at htt://ww.politicalaccountability.net). The report details 
the important role trade associations have taken in the political process, and the risks presented to 
shareholder value. 

Political contributions disclosure provides a company with an opportunity to explain the rationale behind 
its actions and the reasons it supports certain policy objectives. It also provides investors with the abilty 

.,';~ 
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Domini $ociallnvestments 536 Broadway, 7th Floor I New York, NY 10012-3915/ TEL: 212-217-1100 I 'AX: 212-217-1101
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to evaluate whether corporate money is being used for legitimate business purpses, or to fund partisan 
political causes that may be damaging to shareholder value. An increasing number of large corporations 
have begun to disclose their political contributions, and we believe that AT&T would benefit from doing 
so as well.
 

We have held more than $2,000 worth of AT&T shares for greater than one year, and wil maintain 
ownership of the required number of shares through the date of 
 the next stockholders' annual meeting. A
letter veritying our ownership of AT&T shares from our portolio's custodian is available upon request. A 
representative of Domini wil attend the stockholders' meeting to move the resolution as required by SEC 
Rules. 

You will be receiving an identical proposal from Tim Smith at Walden Asset Management. Please
 
consider me to be lead proponent for purposes of communication, but copy Mr. Smith on all
 
communications.
 

We strongly believe the attached proposal is in the best interests of our company and its shareholders, and 
welcome the opportunity to discuss the issues raised by the proposal with you at your earliest 
convenience. i can be reached at (212) 217-1027, or at akanzer&)domini.com. 

Sinlfreiy, 

,IlL¿IJ~ 
/:-¡ing Diretor & Generl c.unsel


Encl. 

Cc: Tim Smith, Walden Asset Management 



": ì:~r~.

L:
 
Political Contributions Report 

Resolved, that the shareholders of AT&T ("Company") hereby request that the Company provide a report, 
updated annually, disclosing the Company's: 

1. Policies and procedures for political contributions and expenditures (both direct and indiret) made with 
corporate funds and for payments (both direct and indirect) used for grass 


roots lobbying communications. 

2. Monetary and non-monetary political contributions and expenditures not deductible under section 162 
(e)( 1 XB) of the Internal Revenue Code, including but not limited to contributions to or expenditures on 
behalf of political candidates, political parties, political committees and other political entities organized 
and operating under 26 USC Sec. 527 of the Internal Revenue Code and any portion of any dues or similar 
payments made to any tax exempt organization that is used for an expenditure or contribution if made 
directly by the corporation would not be deductible under section l62 (e)( 1 )(B) of the Internal Revenue 
Code. 

3. Payments (both direct and indirect) used for grassroots lobbying communications as defined in 26 CFR § 
56.4911-2. 

4. The report shall include the following: 

a. Identification of 
 the person or persons in the Company who participated in making the decisions to 
make the political contribution or expenditure 

b. Identification of the person or persons in the Company who participated in making the decision to 
make the payment for grassroots lobbying communications; 

c. The internal guidelines or policies, if any, governing the Company's political contribution and 
expenditures and 

d. The internal guidelines or policies, if any, for engaging in grassroots lobbying communications. 

The report shall be presented to the board of directors' audit committee or other relevant oversight committee and 
posted on the company's website to reduce costs to shareholders. 

Supporting Statement
 

As long-term AT&T shareholders, we support transparency and accountabilty in corporate political spending.
 
These activities include direct and indirect political contributions to candidates, political parties or organizations;
 
independent expenditures; grassroots lobbying communication; or electioneering communications on behalf of
 
federal, state or local candidates.
 

Disclosure is consistent with sound public policy, in the company's and its shareholders best interest, and critical
 
for compliance with recent federal ethics legislation. Absent a system of accountability, company assets can be
 
used for policy objectives that may be inimical to the long-tenn interests of and may pose risks to the company and
 
its shareholders.
 

AT&T contributed about $26.6 milion in corporate funds since the 2002 election cycle. (CQ's 
PoliticalMoneyLine: http;/Imoneyline.cq.com/pml/home.do and National Institute on Money in State Politics: 
http://www.followthemoney.org/index.phtml.) However, publicly available data does not provide a complete 
picture of the Company's political expenditures. For example, the Company's trade association payments used for 
political activities and grassroots lobbying communications are undisclosed and unknown. In many cases, even 
corporate management does not know how trade associations use their company's money politically. 



The proposal asks the Company to disclose all of its political expenditures, including payments to trade associations 
and other tax exempt organizations. The Company's Board and its shareholders need complete disclosure to be able 
to evaluate the political use of corporate assets. 



~
 Nancy H. Justice 
Director - SEC Compliance

"'~ at&t AT&T Inc.'~5:' 208 S. Akard St.. Room 3025 
Dallas. Texas 75202 
Ph. (214) 757-7982 

November 12. 2009 

Via UPS 
Domini Social Investments 
536 Broadway, 7th Floor 
New York, NY 10012-3915 

Attn: Adam Kanzer, Esq.
 
Managing Director & General Counsel
 

Dear Mr. Kanzer:
 

On November 10, 2009, we received your letter dated November 9, 2009, submitting a 
stockholder proposal for inclusion in the proxy materials for AT&T Inc.'s 2010 annual meeting. 
We are currently reviewing the proposal to determine if it is appropriate for inclusion. 

Under the rules of the Securities and Exchange Commission ("SEC"), in order to be 
eligible to submit a stockholder proposal, a stockholder must: (a) be the record or benetìcial 
owner of at least $2,000 in market value of shares.ofAT&T Inc. common stock at the time a 
proposal is submitted and (b) have continuously owned these shares for at least one year prior to 
submitting the proposal. 

Domini Social Investments does not appear in our records as a registered stockholder. 
Therefore, in accordance with SEe rules, you must submit to us a written statement from the 
record holder of the shares (usually a broker or bank) verifying that, at the time the proposal was 
submitted, the requisite number of shares were continuously held for at least one year. You must 
provide the required documentation no later than 


14 days 

from your receipt of this letter. 

Please note that if you or your qualified representative does not present the proposal at the 
annual meeting, it will not be voted upon. The date and location of the annual meeting wil be 
provided to you at a later date. 

Sincerely, 



Domini ~ø
 
SOCIAL INVESTMENTS"
 

The Way You Invest Mattersll 

November 18, 2009 '.ßqal Department 

Nancy H. Justice
 
Director - SEC Compliance NOV 2 0 2009
 
AT&T Inc.
 
208 S. Akard St., Room 3025
 RECëlVED
Dallas, Texas 75202 

Via United Parcel Service
 

Re: Proof of Ownership for Submission of Shareholder Proposal 

Dear Ms. Justice: 

In response to your letter dated November 12, enclosed please find a letter from State Street, 
custodian of our portfolio, verifying our ownership of the requisite number of shares to fie a 
shareholder proposal. 

Please contact me at (212) 217-1027 if 
 you need anything further. 

Encl. 



11/17/2009 16:50 FAX 6174436835 IBT BJB-DOMINI
I4 0011001

State Street Bank and Trust Company

November 17, 2009

Adam Kanr
Géneral Counsel & Director of Shareholder Advocacy
532 Broadway, 9th Floor
New York, NY 10012-3939

Re: Domini Social Equity Fund

Dear Mr. Ka:

Ths is confination that State Stret Bank & Trut, as custodian for the Domini Social Equity Fund, has contiuously held shares

of AT&T Inc for more than one year in accounts 2212  the Depository Trust Company. As of Novembe 09,2009, State
Street held 655,219 shares, 618,404 of which were held continuously for more th one year.

Securitv Number or Shares Shares Held 1+ Years

AT&TInc 655,219 618,404

If you have any questons or need additional infonnation, please contact me at (617) 937-3256.

j)~
enner Burdon

Offcer
State Street Ban & Trust

200 Clarendon Street, Boston, Massachusetts 021 16-5021 . (617) 937-6700' www.stateslreet.com

i .imii"cl A~~E'_~'; i III 7/200
PAGE 1/1 . RCVD AT 11/17/20094:38:21 PM (Eastern Standard Tlmel' SVR:BOSRFXP01/3' DNIS:9374357' CSID:6174436835' DURATION (mm.sS):00-28

***FISMA & OMB Memorandum M-07-16*** 
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RECEIVED 
NOV i 1 2009
 

CORPORATE 
SECRETARY'S OFFICE 

November 10,2009 

Ms. Ann Effnger Meuleman
 
Corporate Secretary
 
AT&T Inc.
 
208 S. Akard Street. Suite 3241
 
Dallas, TX 75202 

Dear Ms. Meuleman: 

Walden Asset Management holds at least 67,664 shares of AT&T on behalf of clients who 
ask us to integrate environmental, social and governance analysis (ESG) into investment decision-
making. Walden Asset Management. a division of Boston Trust & Investment Management 
Company. is an investment manager with $1.5 bilion in assets under management. We 
appreciate the leadership of A T& T on a variety of environment, social and governance issues over 
the years. We write today to encourage you to take steps to increase corporate accountabilty 
related to political contributions. 

We are co-filng the enclosed shareholder proposal with Domini Social 
 Investments for
inclusion in the 2010 proxy statement, in accordance with Rule 14a-8 of the General Rules and 
Regulations of the Securities Exchange Act of 1934 and we consider Domini Social 
 Investments as
the primary filer. We are the beneficial owner, as defined in Rule 13d-3 of the Securities Exchange 
Act of 1934, of the above mentioned number of AT&T shares. 

We have been a shareholder for more than one year and verification of our ownership 
position is enclosed. We wil continue to be an investor through the stockholder meeting. A
 
representative of the filers wil attend the stockholders' meeting to move the resolution as required
 
by SEe rules. 

S.i~e ely, o n
/ ~-L ~-ii 
Timothy Smith 
Senior Vice President
 

Enc!. Resolution Text
 



.)
.:\ (-~~.:
 

,-~-nt (" (\


(-.,.:~... );-,'-~tJ 

November 10,2009
 

To Whom It May Concern: 

Boston Trust & Investment Management Company (Boston Trust) acts as 
custodian for Walden Asset Management, a division of Boston Trust. 

We are writing to verify that Walden Asset Management currently holds at least 
67,664 shares of AT&T (Cusip #00206R102). We confirm that 
 Walden Asset 
Management has beneficial ownership of at least $2,000 in market value of the 
voting securities of A T& T and that such beneficial ownership has existed for one 
or more years in accordance with rule 14a-8(a)(1) of 
 the Securities Exchange Act
of 1934. 

Should you require further information, please contact Regina Morgan at 617
726-7259 or rmon::an~bostontrust.com directly. 

.-..
Sincerely, //// /'.~7

,-.. ~:-..-.../;~.._-~::=-~==~ 

/"/' 



Political Contributions Report 

Resolved, that the shareholders of AT&T ("Company") hereby request that the Company provide a report, 
updated annually, disclosing the Company's: 

I. Policies and procedures for political contributions and expenditures (both direct and indirect) made with
 

corporate funds and for payments (both direct and indirect) used tor grassroots lobbying communications. 

2. Monetary and non-monetary political contributions and expenditures not deductible under section 162 
the hiternal Revenue Code, including but not limited to contributions to or expenditures on 

behalf of political candidates, political parties, political committees and other political entities organized 
and operating under 26 USC Sec. 527 of the hiternal Revenue Code and any portion of any dues or similar 
payments made to any tax exempt organization that is used for an expenditure or contribution if made 

(e)(l)(B) of 


directly by the corpration would not be deductible under section 162 (e)(l)(B) of 


the Internal RevenueCode. 

3. Payments (both direct and indirect) used for grassroots lobbying communications as defined in 26 CFR § 
56.491 l -2. 

4. The report shall include the following: 

a. Identification of the person or persons in the Company who participated in making the decisions to 
make the political contribution or expenditure 

b. Identification of 
 the person or persons in the Company who participated in making the decision to 
make the payment for grassroots lobbying communications; 

c. The internal guidelines or policies, if any, governing the Company's political contribution and 
expenditures and 

d. The internal guidelines or policies, if any, for engaging in grassroots lobbying communications. 

The report shall be presented to the board of directors' audit committee or other relevant oversight committee and 
posted on the company's website to reduce costs to shareholders. 

Supportng Statement
 

As long-tenn AT&T shareholders, we support transparency and accountabilty in corporate political spending. 
These activities include direct and indirect political contributions to candidates, political parties or organizations; 
independent expenditures; grassroots lobbying communication; or electioneering communications on behalf of 
federal, state or local candidates. 

Disclosure is consistent with sound public policy, in the company's and its shareholders best interest, and critical
 
for compliance with recent federal ethics legislation. Absent a system of accountabilty, company assets can be
 
used for policy objectives that may be inimical to the long-tenn interests of and may pose risks to the company and
 
its shareholders.
 

AT&T contributed about $26.6 milion in corporate funds since the 2002 election cycle. (CQ's 
PoliticalMoneyLine: http;llmonevline.cq.comlpmlihome.do and National Institute on Money in State Politics: 
http;i/www.followthemoney.org/index.phtml.) However, publicly available data does not provide a complete 
picture of the Company's political expenditures. For example, the Company's trade association payments used for 
political activities and grassroots lobbying communications are undisclosed and unkown. hi many cases, even 
corporate management does not know how trade associations use their company's money politically. 



The proposal asks the Company to disclose all of its political expenditures, including payments to trade associations 
and other tax exempt organizations. The Company's Board and its shareholders need complete disclosure to be able 
to evaluate the political use of corporate assets. 
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26 CFR Ch. I (4- 1-09 Edit.. 100),

(3) V otes required under '0' , .
 

;; ment or local law. g Velning iUstru.
 
-i~) Representatives cOnstitutinID,o of governi ng board. g less than 
15) Representatives. 
(c) Governing instrument.
 
id) Three 01' more organizat.
 
11) Two controlled oro-anizat:ons affiliated
(2) Chain rule. b Ions affiliated:
ie) Affiiated group of oro-aniz t. 
11) Defined. . b a Ions.

(2) Multiple membership.
(3) Taxable year of affiiated(4) EI ,to group, ec llg member organization .
 
(5) ElectlOn of member's y .


taxable year. ear as group's
 
(f) Examples. 

§ 56.4911-8 E.l'e~s lObbying expenditures 
affiliated gTOUp. of 

(a) APPlication. 
(b) Affilated group treated '


zation. as one organi_

(c) Tax imposed on excess 1 bb 

itures ?f affiiated group. 0 Ying eXpeiiâ~
 

(d) Liability for tax.
(1) Electing organizations 
(2) Tax based on excess lobby'tures. ing eXpendi~
 

tu~3~sTax based on excess grass roots expendi_
 

tu~~s.Tax based on exempt purpose eXpendj_'
 

(5) Taxable year for which liabl
(6) Organization a member o/'one affiliated group. ore than 
(e) Former member organizations. 

§ 56.491l-? Application of section 501 (h) to 
affiliated gTOUps of oTganizations. 

(a) Scope. 
(b) Determination required.
(c) Member organizations th telecting organizations a are not 
(d) Filing of info . ti .


it d ~ma on relating to affiie group of organizations
(1) Scope. .
(2) In general. 
(3) Addition~l information required.
(4) Information required of elect.
ieI' organization. ing mem
(e) Example. 
(f) Cross reference. 

§ 56.4911-10 Members of a limited affiliated
 
group of organizations.
 

(a) Scope. 

c Controllng and t, .
((b)) Members of limited affiliated group
ons. con rolled organiza
(d) ,Expenditures of controlling organiza
)1.
 
:1) SCope.

:2) Expenditures for direct lobb .

3) Grass roots expenditures Yllg.
 
4) Exempt purpose expenditures. 

r:Int~rnal Revenue Service, Treasury
k:0 

;k'(e) Expenditures of controlled.l1emb~r: 
Í(':'(f Reports of members of limited affiliated 
tjg~iJP~~ntrollng member organization's ¡cel
kditional information on ¡cni~nal return.
 

'(".(2) Reports of controlling members to 
:'tither inembers. 
'r;,.;t(3) Reports of controlled member organiza
'Idóns.
 
f\-'jg) National legisl¡ctive issues.
 
;2';:(1) Examples.".~- .'"/§56.6001-1 Notice 01' iegiÛatlOns requiring 

TBCOTds, statements. and special retuTns.
 

~',¡,(~) In general.
 
;:'1 "(b) Cross references.
 

Geneml TequiTement of retuTn,¡;(R§56.6011-1 
statement. 01' list. 

Jrè~?;::~;:~'::_ :-: 

~dt6.49ii-:1 Tax on excess lobbying ex
';"'\V,' penditures. 

, "a) In general. Section 4911(a) imposes
, excise tax of 25 percent on the ex-
s lobbying expenditures (as defined


"C,' ,paragraph (b) of this section) for a
;tl';taxable year of an organization for 
WAvhich the expenditure test election
 
';;'1lder section 501(h) is in effect (an
i¡¡;;"electing public charity"). An electing
1t;'cpÚl:liÖ charity's annual limit on ex
~~i'~~íi(1itures for influencing legislation
 

,', a:(1:, the amount of lobbying expendi);r fme13, on whÌch no tax is due) is the lob
'2JY6:y'ng nontaxable amount or, on ex
-;~kenditures for influencing legislation
'~"tliÎ'ough grass roots lobbying, the grass
"" roots nontaxable amount (see para

iira:ph (c) of this section). For rules
;t,concerning the application of the ex

;; '. 6i~è tax imposed by section 4911(a) to
",the members of an affilated group of 
",' Ölgáriizations (as defined in § 56.4911

t 7Cë)), see § 56.4911-8.
 

"'(b)' Excess lobbying expenditures. For 
, any taxable year for which the expendi

· tiire test election under section 501(h)
isiÍl effect, the amount of an electing 
publiè charity's excess lobbying ex
penditures is the greater of~ 

(1) The amount by which the organi
zation's lObbying expenditures (within
the meaning of §56.491l-2(a)) exceed the 
årganization's lobbying nontaxable
 
amount, or 

(2) The amount by which the organi
zation's grass roots expenditures (with
in the meaning of §§ 56.491l-2(a)) exceed
 

the organization's grass roots non
taxable amount. 
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§56.491 1-2 

(c) Nontaxable amounts-(l) Lobbying

nontaxable amount. Under section 
'í91l(c)(2). the lobbying nontaxable
amount for any taxable year for which
the expenditure test election is in ef
fect is the lesser of

(i) $1,000,000, or 
(ii) To the extent of the electing pub

lic charity's exempt purpose expendi
tures (within the meaning of § 56.4911-4)
 
for that year, the sum of 20 percent of
 
the first $500,000 of such expenditures,
 
plus 15 percent of the second $500,000 of

such expenditures. plus 10 percent of 
the third $500,000 of such expenditures,
 
plus 5 percent of the remainder of such 
expendi tures.
 

(2) Grass roots nontaxable amount.

Under section 491l(c)(4), an electing
public charity's grass roots nontaxable
amount for any taxable year is 25 per
cent of its lobbying nontaxable amount
for that year. 
(d) Examples. The provisions of this


section are illustrated by the examples 
in § 1.501(h)-3.
 

§ 56.4911-2 Lobbying expenditures, di
rect lobbying communications, and 
grass roots lobbying communica
tions. 

(a) Lobbying expenditures-iI) In gen
eral. An electing public charity's lob
bying expenditures for a year are the
 
sum of its expenditures during that
 
year for direct lobbying communica
tions ("direct lobbying expenditures")

plus its expenditures during that year 
for grass roots lobbying communica
tions ("grass roots expenditures"). 

(2) Overview of § 56.4911-2 and the defi
nitions of "direct lob.bying communica
tion" and "grass roots lobbying commu
nication". Paragraph (b )(1) of this sec
tion defines the term "direct lobbying
communication." Paragraph (b)(2) of
this section provides the 'general defi
nition of the term "grass roots lob~

bying communication." (But also see
paragraph (b)(5) of this section (special
rebuttable presumption regarding cer
tain paid mass media communications) 
and § 56.4911-5 (special, more lenient,

definitions for certain communications 
from an electing public charity to its
bona fide members)). Paragraph (b)(3) 
of this section lists and cross-ref
erences various exceptions to the defi
nitions set forth in paragraphs (b) (1) 



§56.491l-2 
26 CFR Ch. I (4-1-09 Edition) 

and (2) (the text of the exceptions.

along with relevant definitions and ex- the commnnication is a direct lObbYii,l'
amples. is generally set forth in para- communication (nnless it is iioi~: 
graph (c)). Paragraph (b)(l) of this sec- partisan analysis. study Or researCh 
tion contains numerous examples illus- (see paragraph (c)(1) of this section). 
trating the application of paragraphs
 (2) Grass roots lObbying COlJmlliliCo_

(b) (ll, (2) and (3). As mentioned above, Non-u) Dejïnition. A grass roots lob-
paragraph (b)(5) of this section sets bYing communication is any atten11:;t 
forth the special rebuttable presump- to iní1uence any legislation through '-;il
tion reg'arding a limited number of attempt to affect the opinions of the 
paid mass media communications general public or any segment thereof.
about highly publicized legiSlation. (ii) Required elements. A communIca_ Paragraph (d) of this section contains tion will be treated as a grass rootodefinitions of (and examples illus- lObbYing communication under thio
trating) various terms used in this sec § 56.4911-2(b)(2)(i) if, but only if, the

tion. communication: 

(b) Injluencing legislation: direct and 
(A) Refers to specific legiSlation (see
 

grass roots lObbying communications de-

paragraph (d)


fined-(l) Direct lObbying communica_ (1) of this section for a
definition of the term "specific legisla_


tion-(i) Definition. A direct lObbYing
 tion");communication is any attempt to in
(B) Reflects a view on such legisla_fluence any legislation through com tion; andmunication with: 

(A) Any member or employee of a (C) Encourages the recipient of the
communication to take action with re-legislative bOdy; or
 
spect to such legiSlation (see paragraph(B) Any government offcial or em

ployee (other than a member or em- (b)(2)(iii) of this section for the defini
ployee of a legiSlative bOdy) who may tion of encouraging the recipient to

take action.partiCipate in the formulation of the
 
legislation, but only if the principal For special, more lenient rules regard-

purpose of the communication is to in- ing an organization's communications
fluence legislation. directed only or primarily to bona fide

(ii) Required elements. A communica_ members of the organization, see
tion with a legislator or government
 § 56.4911-5. For special rules regarding

official wil be treated as a direct lob- certain paid mass media advertisebying communication under this ments about highly publicized leg'isla
§56.4911-2(b)(1) if, but only if, the com- tion, see paragraph (b)(5) of this sec
munication: tion. For special rules regarding lob

(A) Refers to specific legislation (see bYing on referenda, ballot initiatives 
paragraph (d) 
 (1) of this section for a and similar procedures, see paragraphdefinition of the term "specific legisla (b)(l)(iii) of this section).tion"); and 

Wi) Definition of encouraging recipient(B) Reflects a view on such leg'isla to take action. For purposes of this section. t.ion, enCouraging a recipient to take
(iii) Special rule for referenda, ballot
 action with respect to legislationinitiatives or similar procedures. Solely means that the communication:for purposes of this section 4911, where


a communication refers to and reflects (A) States that the recipient should

contact a legiSlator or an employee ofa view on a measure that is the subject a legislative body, or should contactof a referendum, ballot initiative or 

similar procedure, the general pUblic in any other government official or em-
the State or locality where the vote ployee who may participate in the for
wil take place constitutes the legisla- mulation of legiSlation (but only if the
tiVe body, and individual members of principal purpose of urging contact
the general public area, for purposes of with the government official or em-
this paragraph (b)(l), legiSlators. Ac- Ployee is to iní1uence legislation); 

cordingly, if such a communication is (B) States the a,ddress, telephone
made to one or more members of the number, or similar information of a
general pUblic in that state or locality, legiSlator or an employee of a legisla

tive bOdy;
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26 CFR Ch. I (4-1-09 Edition) 

the communication is a direct lobbyin 
com~l1unication (unless it is non~
 
partisan analysis, study or research
 
(see paragraph (c)(l) of this section), 
. (2) C!rass roots lobbying communica_


tio:i-(i) Definition. A grass roots lob
byi.ng communication is any attempt
to influence any legislation through an 
attempt to affect the opinions of the
 
ge~~ral public or any segment thereof. 
. (ii) Required elements. A communica_ 
tion :vil be treated as a grass roots

lobbying communication under this 
§56.491l-2(b)(2)(ii) if, but only if, the

communication: 

(A) Refers to specific legislation (see
paragraph (d)(l) of this section for a
d.efinition of the term "specific legisla
tion"); 
. (B) Reflects a view on such legisla

tlOn; and 
(C) Encourages the recipient of the

communication to take action with re
spect ~~ such legislation (see paragraph 
(?)(2)(1i) of this section for the defini
tlOn of encouraging the recipient to
take action. 

:ior special, more lenient rules regardir~g ~n organization's communications 
directed only or primarily to bona fide

members of the organization, see
§56.49.1l-5. ~or special rules regarding
certain paid mass media advertise
n:ents about highly publicized legislat~on, see paragraph (b)(5) of this sec
ti~n. For special rules regarding lob
bying on referenda, ballot initiatives
and s~i:ilar procedures, see paragraph 
(b)(l)(ii) of this section). 

(iii) Defir:ition of encouraging recipient
t~ take action. For purposes of this sec
tlOn, encouraging a recipient to take

action with respect to legislation
means that the communication: 
(A) States that the recipient should
 

contact a legislator or an employee of

a legislative body, or should contact
any other government official or em-
Ploye~ who may participate in the for-
m':la~lOn of legislation (but only if the
 

p~inClpal purpose of urging contact
-vith the government official or em
~loyee is to influence legislation)'
 

(B) States the address, tele'Phone
 
1U~ber, or similar information of a
 
~gislator or an employee of a legisla
we bOdy;
 

Internal Revenue Service, Treasury 

(C) Provides a petition, tear-off post
card or similar material for the recipi
ent to communi,cate with a legislator 
or an employee of a leg'islative body, or
with any other government official or
employee who may participate in the
formulation of legislation (but only if 
the principal purpose of so faciltating 
contact with the g'overnment official or
employee is to influence legislation); 
or 

(D) Specifically identifies one or
more legislators who will vote on the
legislation as: oPPosing the commu
nication's view with respect to the leg
islation; being undecided with respect 
to the legislàtion; being the recipient's


representative in the legislature; or
being a member of the legislative com
mittee or subcommittee that will con
sider the legislation. Encouraging the
recipient to take action under this
paragraph (b)(2)(iii)(D) does not include
naming the main sponsor(s) of the leg
islation for purposes of identifying the
legislation. 

(iv) Definition of directly encouraging
recipient to take action. Communica
tions described in one or more of para
graphs (b)(2)(iii) (A) through (C) of this
section not only "encourage," but also
"directly encourage" the recipient to
take action with respect to legislation.
Communications described in para
graph (b)(2)(iii)(D) of this section, how
ever, do not directly encourage the re
cipient to take action with respect to
legislation. Thus, a communication 
would encourage the recipient to take

action with respect to legislation, but
not directly encourage such action, if
the communication does no more than 
identify one òr more legislators who
 
will vote on the legislation as: oppos
ing the communication's view with re
spect to the legislation; being unde
cided with respect to the legislation;
being the recipient's representative in
the legislature; or being a member of 
the legislative committee or sub
committee that will consider the legis
lation. Communications that encour
age the recipient to take action with

respect to legislation but that do not
directly' encourage the recipient to
take action with respect to legislation
may be within the exception for non
partisan analysis, study or research (se

paragraph (c)(l) of this section) and 

§56.4911-2 

thus not be grass roots lobbying com
munications. 

lob
bying c0171nunications or research. inate
rials-(A) Limited effect of application. 

(v) Subsequent lobbying use of non 


Even though certain communications
 
or research materials are initially not
 
grass roots lobbying communications
under the g'eneral definition set forth
in paragraph (b)(2)(ii) of this section,
subsequent use of the communications 
or research materials for grass roots
 
lobbying may cause them to be treated 
as grass roots lobbying communica
tions. This paragraph (b)(2)(v) does not
cause any communications or research
materials to be considered direc.t lob
bying communications. 

(B) Limited scope of application. Under
this paragraph (b)(2)(v), only "advo
cacy communications or research ma
terials" are potentially treated as

grass roots lobbying communications.
Communications or research materials 
that are not "advocacy communica
tions or research materials" are not 
treated as grass roots lobbying commu
nications under this paragraph
 
(b)(2)(v). "Advocacy communications
or research materials" are any commu
nications or materials that both refer 
to and reflect a view on specific legisla
tion but that do not, in their initial 
format, contain a direct encourage
ment for recipients to take action with
respect to legislation. 

(C) Subsequent use in lobbying. Where
advocacy communications or research 
materials. are subsequently accom
panied by a direct encouragement for

recipients to take action with respect
to legislation, the advocacy commu
nications or research materials them
selves are treated as grass roots lob
bying communications unless the orga
nization's primary purpose in under
taking or preparing the advocacy com
munications or research materials was 
not for use in lobbying. In such a case,

all expenses of preparing and distrib
uting the advocacy communications or 
research materials will be treated as
 
grass roots expenditures. 

(D) Time limit on application of subse
quent use rule. The characterization of 
expenditures as grass roots lobbying
 
expenditures under paragraph
 
(b)(2)(v)(C) shall apply only to expendi
tures paid less than six months before 

445 



§56.491J-2 
26 CFR Ch. , (4- i -09 Edition)the first Use of the advocacy commu

nications or research materials with a (Which must include evidence dem_
direct encouragement to action. onstrating cooperation or COllUSion be

(E) Safe harbor in cletermining "pri- tween the two organizations) Will be
mary Purpose". The primary purpose of lequired to establish that the primary
the organization in undertaking or pre- purpose for preparing the communica_
paring advocacy communications or re tion for use in 
 lobbYing.search materials will not be considered
 (H) E.mmples. The proviSions of this
 
to be for Use in lObbYing if. prior to or
 paragraph (b)(2)(v) ar'e ilustrated bv

contemporaneousiy with the Use of the the fOllOWing examples: .
advocacy communications or research 

E.l'mple 1. ASsume a nonlobbYing "report"materials with the direct enCOurage_
 
(that is not nonpartisan analYsis, study or
ment to action, the organization
 research) is prepared by an organization, but

makes a substantial nonlobbYing dis- distributed to only 50 people. The report, in
tribution of the advocacy communica_ that format, refers to ancl reflects a View on 
tions or research materials (without specific legislation but does not contain a di-
the direct encouragement to action). rect encouragement for the recipients to

take action with respect to legislation. TwoW1iether a distribution is substantial
 
months later, the organization sends the re-will be determined by reference to all
port to 10,000 peoPle along with a letter urgof the facts and circumstances, includ ing recipients to write their Senators abouting the normal distribution pattern of the legislation diScussed in the report. Be-

similar nonpartisan analYses, studies cause the report's nonlobbying distribution 
or research by that and similar organi- is not as extensive as its lobbying distribu_

zations. tion, the report's nonlobbying distribution is 
not substantial for purposes of this para

(F) Special rule for partisan analYsis,
 graph (b)(2)(v). ACCOrdingly, the organiza_study or research. In the case of advo tion's primary purpose in preparing the recacy communications or research ma- port must be determined by weighing all of
terials that are not nonpartisan anal-
 the facts and circumstances. In light of the
ysis, stUdy or research, the nonlob- relatively minimal nonlobbYing distribution 
bYing distribution thereof will not be and the fact that the lobbying distribution is 

considered "substantial" unless that by the preparing organization rather than by 
distribution is at least as extensive as
 an unrelated organization, and in the ab

sence of evidence to the contrary, both the
the lobbying distribution thereof. 
report and the letter are grass roots lObbYing


(0) Factors considered in determining
 communications. ASsume that all costs of
primary PUrpose. Where the nonlobbYing preparing the report were paid within the six
distribution of advocacy communica_ months preceding the mailing of the letter. 
tions or research materials is not sub- Accordingly, all of the organization's ex
stantial, all of the facts and cir- penditures for preparing and mailng the two
cumstances mUst be weighed to deter- documents are grass roots lobbying expendi_ 

tures.mine Whether the organization's pri-
Example 2. ASsume the same facts as in Exmary purpose in preparing the advo ample (1), except that the costs of the reportcacy communications or research ma- are paid over the two month period of Janu

terials was for use in lObbYing. While ary and February. Between January 1 and 31,

not the only factor, the extent of the the organization pays $1,000 for the report. In

organization's nonlobbYing distribu- February, the organization pays $500 for the


tion of the advocacy communications report. Further assume that the report is

or research materials is particularly first used with a direct encouragement to ac

tion on August 1. Six months prior to August
relevant, especially when compared to 
1 is February 1. Accordingiy, no costs paid
the extent of their distribution with
 for the report before February 1 are treatedthe direct encouragement to action. as grass roots lobbying expenditures under.


Another particularly relevant factor is the subsequent use rule. Under these facts,
whether the lobbYing Use of the advo- the subsequent use rnle treats only the $500
cacy communications or research ma- paid for the report in February as grass roots

terials is by the organization that pre- lobbying expenditnres.
 
pared the dOcument, a related organi

(3) EXcePtions to the definition of influ
zation, or an unrelated organization.
 encing legislation. In many cases, a COm-
Where the Subsequent lobbYing' dis- munication is not a direct or grass 
tribution is made by 
 roots lObbYing communication under
an unrelated organization, clear and convinCing evidence paragraph (b)(l) or (b)(2) of this section

if it falls within one of the exceptions 
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(Whi?h . must include evidence dem
~nstiatl1g COoperation or collusion be
twee? the two organizations) wil be
required to establish that the primary 
p.urpose for preparing the cOmmunica_ 
tion for use in lObbYing.
 

(H) E:ramples. The provisions of this
 
paragraph (b)(2)(v) are ilustrated by
 
the fOllowing examples:
 

E.r:ample 1. Assume a nonlobbying "report"
~that is n.ot nonpartisan analYsis, study or
i ~search) 1S prepared by an organization but 
~~S~~buted to only 50 people. The report in
 

a . ?rmat, refers to and reflects a view' on

specific legislation but does not contain a di
rect encouragement for the recipients t
take action with respect to legislation. Tw~
months later, the organization sends the re
~ort to .1?,OOO people along with a letter urg
ing rec~pients to write their Senators about 
the legislation discussed in the report. Be
?ause the report's nonlobbying distribution 
i~ not as extensive as its lobbying distribu

tlOn, the report's nonlobbying distribution i~ 
not substantial for purposes of this para-


f!al:h (b?(2)(v). Accordingiy, the organiza_lOn s pnmary purpose in preparing the re
port must be determined by weighing all of

the f::cts and circumstances. In light of the
relatively minimal nonlobbying distribution
and the fact that the lobbying distribution is
by the preparing organization rather than by 
an unrelat~d organization, and in the ab
sence of evidence to the contrary both th
 
:eport a~d t~e letter are grass root~ 10bbYin;
 
-omm~nicatlOns. Assume that all costs of
 
Jreparing the r.eport were paid within the six
~onth~ preceding the mailing of the letter 
CCo!dingly, all of the organization's ex~


ienditures for preparing and mailing the two 
ocuments are grass roots lobbying expendiIlres. _

Example 2. Assume the same facts as in Ex

:lPle .(1), except that the costs of the report.e paid over the two month period of J 
'y and F.ebr~ary. Between January 1 an~~~
Le organizatlOn pays $1,000 for the report I~
 
ibruary, the organization pays $500 for the
 

port. Further aSSUme that the report .

'st used with a direct encouragement to a~~
11 on August 1. Six months prior to August
.s February 1. Accordingly, no costs paid 
the report before February 1 are treated
 
grass roots lObbYing expenditures under
 
' SUbsequent Use rule. Under these facts .
 
, subsequent use rule treats only the $50Ò
 

bd f?r the rep~rt in February as grass rootsying expenditures.
 

~) Excer:tions to the definition of influ
in,g leflzslation. In many cases, a com
nication is not a direct or grass
 
ts lObbYing communication under

igraph (b)(l) or (b)(2) of this section
; falls within one of the exceptions 

¡.. 

r; 
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~
f; listed in paragraph (c) of this section. the paper to a state legislator. Z's paper is
r See paragTaph (c)(l), Nonpartisan anal- not a direct lobbying communication.
i ysis, study or research; paragraph Example 4. State X enacts a statute that re

quires the licensing' of all clay care providers.
f:

o. (c)(2), Examinations and discussions of Agency B in :State X is charged with pre-broad social, economic and similarf! paring rules to implement the bil enacted!! problems; paragTaph (c)(3), Requests¡~'¡ by State X. One week after enactment of thet for technical advice; and paragraph
 
~ 

bil, organization C sends a letter to Agency 
,- (c)(t1), Communications pertaining to B providing detailed proposed rules that or-
fi
r:: self-defense by the organization. In ad- ganization C suggests to Agency B as the ap
¡ dition, see § 56.4911-5, which provides propriate standards to follow in imple

special rules regarding the treatment menting the statute on licensing of day care
providers. Organization C's letter to Agencyof certain lobbying communications di

~. B is not a lobbying communication.rected in whole or in part to members
Example 5. Organization B researches, pre-
of an electing public charity. pares and prints a code of standards of min

~ (4) Examples. This paragTaph (b)(4) imum safety requirements in an area of com
provides examples to illustrate the mon electrical wiring. Org'anization B sells 
rules set forth in the section regarding the code of standards booklet to the public

and its is widely used by professional in thedirect and grass roots lObbying. The ex- installation of electrical wiring. A number of
penditure test election under section
 states have codified all, or part, of the code
501(h) is assumed to be in effect for all
 of standards as mandatory safety standards.
organizations discussed in the exam- On occasion, B lobbies state legislators for
ples in this paragraph (b)(4). In addi- passage of the code of standards for safety
tion, it is assumed that the special reasons. Because the primary purpose of pre-
rules of §56.4911-5, regarding certain of paring the code of standards was the pro

motion of public safety and the standardsr a public charity's communications
~ were specifically used in a profession for thatwith its members, do not apply to any purpose, separate from any legislative re-

of the examples in this paragraph
 quirement, the research, preparation, print
(b)(4). ing and public distribution of the code of

(i) Direct lobbying. The provisions of standards is not an expenditure for a direct 

this section regarding direct lobbying (or grass roots) lobbying communication.
Costs, such as transportation, photocopying,communications are illustrated by the and other similar expenses, incurred in lob-following examples: bying state legislators for passag~ of the

Example 1. Organization P's employee, X, is code of standards into law are expenditures
assigned to approach members of Congress to for direct lobbying communications. 
gain their support for a pending bilL. X drafts Example 6. On the organization's own ini

and P prints a position letter on the bilL. P tiative, representatives of Organization F 
present written testimony to a Congresdistributes the letter to members of Con

gress. Additionally, X personally contacts sional committee. The news media report on
the testimony of Organization F, detailingseveral members of Congress or their staffs F's opposition to a pending bil. The testito seek support for P's position on the bilL.

The letter and the personal contacts are di- mony is a direct lobbying communication
but is not a grass roots lobbying communica
tion.

rect lobbying communications. 
Example 2. Organization M's president Example 7. Organization R's monthly news-writes a letter to the Congresswoman rep-
 letter contains an editorial column that re-resenting the district in which M is fers to and reflects a view on specific pend

headquartered, requesting that the Congress
ing bils. R sends the newsletter to 10,000
woman write an administrative agency re- nonmember subscribers. Senator Doe isgarding proposed regulations recently pub-
 among the. subscribers. The editorial column

lished by that agency. M's president also re in the newsletter copy sent to Senator Doe isquests that the Congresswoman's letter to 
not a direct lobbying communication be-
the agency state the Congresswoman's sup-
 cause the newsletter is sent to Senator Doe

port of M's application for a particular type
 in her capacity as a subscriber rather thanof permit granted by the agency. The letter
her capacity as a legislator. (NOTE, though,
written by M's president is not a direc" lob- that the editorial column may be a grassbYing communication. roots lobbying communication if it encour-

Example 3. Organization Z prepares a paper
 ages recipients to take action with respect
on a particular state's environmental prob to the pending bils it refers to and on which
lems. The paper does not reflect a view on


it refiects a view).
any specific pending legislation or on any
Example 8. Assume the same facts as in Ex-
specific legislative proposal that Z. either ample (7), except that one of Senator Doe's

Supports or opposes. Z's representatives give
 staff members sees Senator Doe's copy of the 
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editorial and writes to R requesting addi
tional information. R responds with a letter 8ral regula.tions affecting the area, and sev_
 
that refers to and reflects a view on specific eral pending legislative proposals. The letter

legislation. R's letter is a direct lObbYing
 endorses two pending bills and opposes an-
communication unless it is within one of the other pending bil, but does not name any
exceptions set forth in paragraph (c) of this legislator involved (other than the sPonsor of
section (such as the exception for non-
 one bil, for purposes of identifYing the biii),
partisan analysis, study or research). (R's
 nor does it otherwise encourage the reader tò
letter is not within the SCope of the excep take action with respect to the legiSlation.tion for responses to written requests from a The letter is not a grass roots lobbying cOmlegislative bOdy or committee for technical munication.advice (see paragraph (c)(3) of this section) 

Example 4. A pamphlet distributed by orga_

because the letter is not in response to a
 nization Z diScusses the dangers of drugs and
written request from a legislative bOdy or
 

encourages the public to send their legiSla_
commi ttee). tors a coupon, printed with the statement "r
support a drug-free America." The term(i) Grass roots lobbying. The provi

sions of this section regarding grass "drug-free America" is not widely identified
with any of the many specific pending legis-roots lObbYing communications are il
lative proposals regarding drug iSsues. The
lustrated in paragraph (b)(4)(i)(A) of 
pamphlet does not refer to any of the nUmerthis section by examples of commu ous pending legislative proposals, nor does

nications that are not grass roots lob-
 the organization support or oppose a specificbYing communications and in para- legiSlative proposaL. The pamphlet is not a
graph (b)(4)(ií)(B) by examples of com- grass roots lobbying communication.
munications that are grass roots lob- Example 5. A pamphlet distributed by orga
bying communications. The provisions nization B encourages readers to jOin an or-
of this section are further ilustrated ganization and "get involved in the fight
in parag'raph (b)(4)(i)(C), with par- a.gainst drugs," The text states, in the course 

of a discussion of several curren t dl~Ug iSsues,ticular regard to the exception for non-

that organization B supports a specific bil
partisan analysis, study, or research: . before Congress that Would establish an ex

(A) Communications that are not grass panded drug control program. The pamphletroots lobbYing communications, does not encourage readers to communicate 
with legiSlators about the bil (such as by in-
Example 1. Organization L places in its
 
ClUding the names of undecided or OPPosed
newsletter an article that asserts that lack
 

of new capital is hurting State W's economy. legislators). The pamphlet is not a grass
The article recommends that State W resi- roots lObbYing communication. 
dents either invest more in local businesses Example 6. Organization E, an environ
or increase their savings so that funds will mental organization, routinely summarizes
be available to others interested in making in each edition of its newsletter the new en-

investments, The article is an attempt to in- Vironment-related bils that have been intro

fluence opinions with respect to a general duced in Congress since the last edition of

problem that might receive legislative atten- the newsletter. The newsletter identifies 
tion and is distributed in a manner so as to each bil by a bil number and the name of

reach and influence many individuals. How- the legislation's Sponsor. The newsletter also
 
ever, the article does not refer to specific reports on the status of preViousiy intro
legislation that is pending in a legislative duced environment-related bils. The sum-

body, nor does the article refer to a specific maries and status reports do not encourage

legislative propOsal the organization either recipients of the newsletter to take action

supports or opposes. The article is not a with respect to legislation, as described in
grass roots lObbYing communication. paragraphs (b)(2)(iii) (A) through (D) of this

Example 2, Assume the same facts as EXam- section. Although the summaries and status
ple (1), except that the article refers to a bil reports refer to Specific legislation and often
pending in State W's legislature that is in- reflect a view on Such legislation, they do
tended to provide tax incentives for private not encourage the newsletter recipients to
savings. The article praises the pending bill take action with respect to such legiSlation.
and recommends that it be enacted. How- . The summaries and status reports are not 
ever, the article does not encourage rea.ders grass roots lobbying communica.tions.

to take action with respect to the legisla-
 Example 7. Org-anization B prints in its

tion, The article is not a grass roots lob-
 newsletter a report on pending legislation
bYing Communication. that B supports, the Family EqUity bilL. The

Ei:ample 3. Organization B '!ends a letter to report refers to and reflects a view on the
all persons on its mailing list. The letter in Fa.mily Eqnity bil, but does not directly en
cludes a.n update on numerous environ- courage reCipients to take action. Nor does 
men tal issues wi th a discussion of general the report speCifically identify a,l1Y legislator

concerns regarding Pollution, proposed fed- a,s OPPosing the communication's view oll the 

legislation, a.s being undecided, or as being- a.
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eral regulations affecting the area, and sev
eral pending legislative proposals. The letter
endorses two pending bills and opposes an
other pending bill, but does not name any
legislator involved (other than the sponsor ¿f
one bil, for purposes of identifying' the bil), 
nor does it otherwise encourag'e the reader to

take action with respect to the legislation. 
The letter is not a gTass roots lobbying com
munication. 
Example 4. A p¡imphlet distributed by orga

nization Z discusses the dangers of drug's and


encourages the public to send their legisla
tors a coupon, printed with the statement "I
Support a drug-free America." The term
"drug-free America" is not widely identified
with any of the many specific pending legis
lative proposals regarding drug issues. The
 
pamphlet does not refer to any of the numer
ous pending leg'islative proposals, nor does
the organization support or oppose a specific
legislative proposaL. The pamphlet is not a
grass roots lObbying communication. 
Example 5. A pamphlet distributed by orga

nization B encourages readers to join an or
ganization and "get involved in the fight
against drugs." The text states, in the course
of a discussion of several current drug issues,
that organization B Supports a specific bil
before Congress that would establish an ex
panded drug control program. The pamphlet
does not encourage readers to communicate 
with legislators about the bil (such as by in-

ClUding the names of undecided or opposed

legislators). The pamphlet is not a grass
roots lobbying communication. 

Example 6. Organization E, an environ
mental organization, routinely summarizes

in each edition of its newsletter the new en
vironment-related bills that have been intro
duced in Congress since the last edition of
the newsletter. The newsletter identifies 
each bill by a bil number and the name of
the legislation's sponsor. The newsletter also
reports on the status of previousiy intro
duced environment-related bills. The sum
maries and status reports do not encourage

recipients of the newsletter to take action 
with respect to legislation, as described in

paragraphs (b)(2)(iii) (A) through (D) of this
section. Although the summaries and status
reports refer to specific legislation and often
reflect a view on such legislation, they do
not encourage the newsletter recipients to
take action with respect to such legislation.
The summaries and status reports are not
?rass roots lObbying communications. 
Example 7. Organization B prints in its


iewsletter a report on pending legislation
¡hat B supports, the Family Equity bil. The
:eport refers to and reflects a view on the
ramily Equity bil, but does not directly en
:ourage recipients to take action. Nor does
 
;he report specifically identify any legislator 
LS opposing the communication's view on the
 
egislation, as being undecided, or as being a 

Internal Revenue Service, Treasury 

member of the leg'islative committee or sub
committee that will consider the legislation. 
However, the report does state the following: 

Rep. Doe (D-Ky.) and Rep. Roe (R-Ma.), 
both a.rdent supporters of the Family Equity 
bil, spoke at B's annual convention last

week. Both encouraged B's efforts to get the
Family Equity bil enacted and stated that 
they thought the bil could be enacted even
 
over a presidential veto. B's legishitive af
fairs liaison questioned others, who seemed 
to ctgTee with that assessment. For example, 
Sen. Roe (I-Ca.) said that he thinks the bil

wil pass with such a large majority, "the
President won't even consider vetoing' it." 

Assume the newsletter, and thus the re
port, is sent to individuals throughout the
U.S., including some recipients in Kentucky,
Massachusetts and California. Because the 
report is distributed nationally, the ~lere
 
fact that the report identifies severalleg'isla

tors by party and state as part of its discus
sion does not mean the report specifically 
identifies the named legislators as the Ken
tucky, Massachusetts and California recipi
ents' representatives in the legislature for
purposes of paragraph (b)(2)(iii) of this sec
tion. The report is not a grass roots lObbying 
communication. 

(B) Communications that are grass roots
lobbying communications. 

Example 1. A pamphlet distributed by orga
nization Y states that the "President's plan

for a drug-free America," which will estab
lish a drug control program, should be

passed. The pamphlet encourages readers to 
"write or call your senators and repres'enta
tives and tell them to vote for the Presi
dent's plan." No legislative proposal for
mally bears the name "President's plan for a 
drug-free America," but that and similar

terms have been widely used in connection
with specific legislation pending in Congress 
that was initially proposed by the President.
 
Thus, the pamphlet refers to specific legisla
tion reflects a view on the legislation, and

enc;urages readers to take action with re
speot to the legislation. The pamphlet is a
grass roots lobbying communication. 

Example 2. Assume the same facts as in Ex
ample (1), except that the pamphlet does not
encourage the public to write or call rep
resentatives, but does list the members of
the committee that wil consider the bilL. 
The pamphlet is a grass roots lobbying com
munication. 

Example 3. Assume the same facts as in Ex
ample (1), except that the pamphlet encour
ages readers to "write the Presi~ent .to urg.e
him to make the bil a top legislative pri
ority" rather than encouraging readers to
communicate with members of Congress. 
The pamphlet is a grass roots lobbying com
munication. 

§56.491l-2 

E:rample 4. Orga.nization B, a nonmember
ship organiza.tion, includes in one of t.hree
sections of its newsletter an endorsement of 
two pending bills and opposition to another
pending bil and also identifies several legis
lators as undecided on the three bills. The 
section of the newsletter devoted to the
 
three pending bils is a grass root.s lobbying
 
communication. 

Example 5. Organization D, a nonmember
ship organization, sends a letter to all per
sons on its mailing list. The letter includes 
an extensive discussion concluding that a

significant increase in spending for the Air
Force is essential in order to provide an ade
quate defense of the nation. Prior to a con
cluding fundraising request, the letter en
courages readers to write their Congres
sional representatives urging increased ap
propriations to build the B-1 bomber. The
letter is a grass roots lobbying communica
tion. 
Example 6. The President nominates X for a
 

position in the President's cabinet. Organiza
tion Y disagrees with the views of X and does
not believe X has the necessary administra
tive capabilties to effectively run a cabinet-
level department. Accordingly, Y sends a
general mailng requesting recipients to
write to four Senators on the Senate Com
mittee that wil consider the nomination.
 
The mailng is a grass roots lobbying com
munication. 
Example 7. Organization F mails letters re

questing that each recipient contribute
money to or join F. In addition, the letters
express F'sopposition to a pending bill that
is to be voted upon by the U.S. House of Rep
resentatives. Although the letters are form
letters sent as a mass mailing, each letter is 
individualized to report to the recipient the

name of the recipient's congressional rep
resentative. The letters are grass roots lobbying communications. . . 
Example 8. Organization C sends a maI1llg
 

that opposes a specific legislative proposal
and includes a postcard addressed to the 
President for the recipient to sign stating

opposition to the proposaL. The letter re
quests that the recipient send to C a c?n
tribution as well as the postcard opposmg
 
the proposaL. C states in the letter that it
 
wil deliver all the postcards to the White

House. The letter is a grass roots lobbying
communication. 

(0) Additional examples. 
Example 1. The newsletter of an organiza

tion conoerned with drug issues is circulated
primarily to individuals who are not mem
bers of the organization. A story in the news
letter reports on the prospects for passage of 
a specifically identified bil, stating that the
 

organization supports the bilL. The news
letter story identifies certain legislators as
 
undecided, but does not state that readers
 
should contact the undecided legislators. 
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The story does not provide a full and fail' ex
position sufficient to Qualify as nonpartisan
analysis, study or research. The newsletter
story is a grass roots lobbying communication. . 

E.rample 2. Assume the same facts as in Ex
ample (1), except that the newsletter story
provides a full and fail' exposition sufficient 
to quality as nonpa.rtisan analysis, study or
 
research. The newsletter story is not a grass
root.s lObbYing communication because it is 
within the exception for nonpartisan anal
ysis, study or research (since it does not di
rectly encourage recipients to ta.ke action). 

E.lCmple 3. Assume the same facts as in Ex
ample (2), except that the newsletter story
explicitly asks readers to contact the unde
cided legislators. Because the newsletter
story directly encourages readers to take ac
tion with respect to the legislation, the 
newsletter story is not wi thin the exception
 
for nonpartisan analysis, study or research.
 
Accordingly, the newsletter story is a grass
 
roots lobbying communication.
 

E.tample 4. Assume the same facts as in Ex
ample (1), except that the story does not
identify any undecided legiSlators. The story 
is not a grass roots lObbying communication. 
Example 5. X organization places an adver

tisement that specifically identifies and op
poses a bill that X asserts would harm the
farm economy. The advertisement is not a
mass media communication described in 
paragraph (b)(5)(ii) of this section and does 
not directly encourage readers to take ac
tion with respect to the bilL. However, the

advertisement does state that Senator Y fa
vors the leg'islation. Because the advertise
ment refers to and reflects a view on specific
legislation, and also encourages the readers 
to take action with respect to the legiSlation

by specifically identifying a legislator who 
opposes X's views on the legislation, the ad
vertisement is a grass roots lObbYing com
munication. 

Example 6. Assume the same facts as in Ex
ample (5), except that instead of identifying
Senator Y as favoring' the legislation, the ad
vertisement identifies the "junior Senator
from State Z" as favoring the legiSlation.
The advertisement is a grass roots lObbying
communication. 

Example 7. Assume the same facts as in Ex
ample (5), except that instead of identifYing
Senator Y as favoring the legislation, the ad
vertisement states: "Even though this bil
will have a devastating effect Upon the farm 
economy, most of the Senators from the

Farm Belt states are inexplicably in favor of 
the bil." The advertisement does not spe
cifically identify one or more Jegislators as
opposing the advertisement's view on the bill
in question. Accordingly, the advertisement
is not a grass roots lObbying communication 
because it does not encourage readers to
 
take' action with respect to the legislation. 

mass media advertisements about highly publici
publicized legislation. If within two as pai 
weeks before a vote by a legiSlative media, 
body, or a committee (but not a sub- that ai 
committee) thereof, on a highly pub- other j
licized piece of legislation, an organiza- is defii 
tion's paid advertisement appears in (C) 1:
the mass media, the paid advertise- this i; 
ment will be presumed to be a grass licized 

televis 
only if the paid advertisement both re- culatic
roots lobbying communication, but
 

weeksflects a view on the general SUbject of
 
lativesuch legislation and either: refers to
of sta1
the highly publiCized legislation; or en-
publicicourages the pUblic to communicate
 the ma

with legislators on the general SUbject
 local .
of such legiSlation. An organization
 where
can rebut this presumption by dem covera¡onstrating that the paid advertisement if the i;
is a type of communication regUlarly
 legisla'made by the organization in the mass effectmedia without regard to the timing of ment clegislation (that is, a customary Course to the
 

rectly 
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E.mmple 8. Organization V trains voJl1n_
 
teers to go door-to-door to seek signatl1res
 of bus: 
for petitions to be sent to legislators in Üi.vor
 iiig' ofof a specific bilL. The volunteers are Wholly latt;d
unreimbursed for their time and expenses.
 

t.ion. l'The volunteers' costs (to the extent any are 
org',i,niinCiirred) are not lObbYing or exempt purpose
 

expenditures made by V (but the volunteers
 presul1 
may not deduct their out-of-pocket expendi_ nicatii 
tures (see section 170(t)i6)). When V asks the (b)(511i
volunteers to contact others and urge them J1l1nic. 
to sign the petitions, V encourages those vol- would 
unteers to take action in favor of the specific ml1nic,
bilL. Accordingly, V's costs of SOliCiting the iii par¡
volunteers' help and its costs of training the (iii)volunteers are grass roots expenclitures. In pl1rpos
addition, the costs of prepa.ring, copying, dis-
 term'tributing, etc. the petitions (and any other

materials on the same specific subject used radio.
 
in the door-to-door signature gathering ef-	 t.ion n
 

fort), are grass roots expenditures.	 eral ci 
zines

(5) SpeCial rule for certain mass media magaz:advertisements-(i) In general. A mass tion f 
media advertisement that is not a
 electio 
gTass roots lObbYing communication
 feet, e
 
under the three-part gTaSs roots lob eulatic 
bYing definition contained in para-
 is gres

graph (b)(2) of this section may be a one-ha 
grass roots lObbYing communication by of thE 
virtue of paragraph (b)(5)(ii) of this sec- § 56.491 
tion. The special rule in paragraph
 (B) 1

(b)(5)(ii) generally applies only to a of this 
limited type of paid advertisements ing pl
that appear in the mass media.	 media 

(ii) Presumption regarding certain paid tions a 

450 



J 

f 
r26 CFR Ch. I (4- J -09 Edition) 

E.i-Wllple 8. Organization V traI11s volun
teers t.o. gO door-to-door to seek signatures f 
for petitions to be sent to legislators in favor r 

of a .speClfic bill. The volunteers are wholly ~. 

unreimbursed for their time and expenses. i 

The volunteers' costs (to the extent any are t 
incurred) ai'e not lobbying or exempt purpOse 
expenditures made by V I,but the volunteers l

~ 

may ~ot deduct their out-of-pocket expendi- ,.!' 

tures (see section l70(í)(6)). When V asks the 
" ~ 

vol~nteers to contact others and urge them ¡ 

to sign the petitions, V encourages those vol

unteers to take action in favor of the specifc 
bilL. Accordingly, V's costs of SOliciting the t 
volunteers' help and its costs of training the i 
volt~~teers are grass roots expenditures. In
 

aqditi?n, the costs of preparing, COPYing, dis

tribut~ng, etc. the petitions (and any other ,
¡ 

~atellals on the same specific subject used
 
in the door-to-door Signature gathering ef
fort), are grass roots expenditures. 

(5) Special rule for certain mass media
adveTtisementS_(i) In general. A mass 
media advertisement that is not a 
grass roots lobbYing còmmunication "I

Eun~er the three-part grass roots lob
ibying definition contained in para

graph (b)(2) of this section may be a 
g~ass roots lObbying communication by
v~rtue of paragraph (b)(5)(ii) of this sec
~lOn. .:lhe special rule in paragraph
 I.?)(?)(ll) generally applies only to a ~ 

.imIted, type of paid advertisements t
b

;hat appear in the mass media. ~ 

(i) Presumption regarding certain paid

~ass. i:edia advertisements about highly
Jubhcized legislation. If within two 
reeks before a vote by a legiSlative I 
ody, .or a committee (but not a sub- t 
0i:mIt~ee) thereof, on .a highly piib-

¡
Cized piece ofIegislation, an organiza i
on's paid advertisement appears in 
ie mass media, the paid advertise_

,ent wil b~ presumed to be a grass
Jots 10bbying communication but 
ily if the paid advertisement bo'th re- I 
iCts a :Tiew. on the general sUbject of
ch .legISlation and either: refers to
e highly Publicized legislation; or en- ï 

~ 

urages the public to communicate f: . 
th legiSlators on the general sUbject t~ 

such legiSlation. An organization 
i re~ut this presumption by dem- f

I'3trating that the paid advertisement !. 

a type of communication regUlarly r 
de by the organization in the mass
~ia ",ithout regard to the timing of ! 
IslatlOn (that is, a customary course 

V 
li' 
t 
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of business exception) or that the tim the paid mass media advertisement aping of the paid advertisement was unre pears.lated to the upcoming' leg'islative ac
(iv) Examples. The special rule of this
 tion. Notwithstanding the fact that an paragTaph (b)(5) is ilustrated by the


organization successfully rebuts the
 following examples. The expenditure
presumption, a mass media commu test election under section 501(1) is as
nication described in this paragraph
 sumed to be in effect for all ol'g'aniza
(b)(5)(ii) is a grass roots lObbYing com- tions discussed in the examples in this
munication if the communication
 paragraph (b)(5)(iv): 
would be a grass roots lObbying' com-


Example 1. Organization X places a telemunication under the rules contained
 vision advertisement advocating one of thein paragTaph (b)(2) of this section. President's major foreign policy initiatives,
(iii) Definitions-(A) illass media. For as outlined by the President in a series of

purposes of this paragraph (b)(5), the speeches and as drafted into proposed legis-
term "mass media" means television, lation. The initiative is popUlarly known as
radio, billboards and g-eneral circula- "the President's World Peace Plan," and is 

voted upon by the Senate four days after X'stion newspapers and magazines. Gen
advertisement. The advertisement coneral circulation newspapers and maga cludes: "SUPPORT THE PRESIDENT'S 

zines do not include newspapers or
 WORLD PEAOE PLAN!" The President's
magazines published by an organiza- plan and position are highly publiCized dur
tion for which the expenditure test ing the two weeks before the Senate vote, as 

election under section 501(h) is in ef- evidenced by: coverage of the plan on several

fect, except where both: The total cir- nightly television network news progTam;
more than one article about the plan on theculation of the newspaper or magazine front page of a majority of the country's tenis greater than 100,000; and fewer than largest daily general circulation newspapers;

one-half of the recipients are members and an editorial about the plan in four of the
of the organization (as defined in country's ten largest daily general circula
§ 56.4911-5(f)). tion newspapers. Although the advertise

ment does' not encourage readers to contact
(B) Paid advertisement. For purposes legislators or other government officials, theof this paragraph (b)(5), where an elect-
advertisement does refer to speCific legislaing public charity is itself a mass
 tion and reflect a view on the general subjectmedia PUblisher or broadcaster, all por of the legislation. The communication is pre

tions of that organization's mass media sumed to be a grass roots lobbying commu-
PUblications or broadcasts are treated nication. 
as paid advertisements in the mass Example 2. Assume the same facts as in Ex-

media, except those specific portions ample (1), except that the advertisement ap
pears three weeks before the Senate's votethat are advertisements paid for by an
on the plan. Because the advertisement apother person. The term "mass media" pears more than two weeks before the legis-is defined in paragraph (b)(5)(iii)(A). lative vote, the advertisement is not within

(C) Highly publicized. For purposes of the scope of the special rule for mass media
this paragraph (b)(5),' "highly pub- communications on highly publicized legisla
licized" means frequent coverage on tion. Accordingly, the advertisement is a
television and radio, and in general cir- grass roots lobbying communication only if

it is described in the general definition conculation newspapers, during the two
 tained in paragraph (b)(2) of this section. Be-weeks preceding the vote by the legis cailse the advertisement does not encouragelative body or committee. In the case recipients to take action with respect to the
of state or local legislation, "highly legislation in question, the advertisement is
publicized" means frequent coverage in not a grass roots lObbying communication.
the mass media that serve the State or Example 3. Organization Y places a news-

local jurisdiction in question. 'Even
 paper advertisement advocating increased
 
government funding for certain public workswhere legislation receives frequent projects the President has proposed and thatcoverage, it is "highly publicized" only
are being considered by a legislative comif the pendency of the legislation or the mittee. The advertisement explains the


legislation's general terms, purpose, or President's proposals and concludes: "SUP~
effect are known to a significant seg- PORT FUNDING FOR THESE VITAL 
ment of the general public (as opposed PROJECTS!" The advertisement does not 
to the partiCUlar interest groups di- encourage readers to contact legislators or

other government officials nor does it namerectly affected) in the area in which any undecided legislators, but it does name 
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the legislation being' considered by the C011
mittee, The President's propos',id funding of 
public works, however, is not highly pub
licized during i:he two weeks before the .:ote: 
there ha,s been little coverage of the i~8\le on
 

nightly television network news programs.
only one front-page article on the issue in
the country's ten largest daily g'eneral cir
culation newspapers, and only one editorial
about the issue in the country's ten largest 
daily general circuhLtion newspapers, 'Two
 
(lays after the advertisement appears, the
 
r~ommit tee votes to a.pprove fun(ling of the
 

projects. Although the advertisement ap
pears less than two weeks before the legisla
tive vote, the advertisement is not within
 
t.he scope of the special rule for mass media
communications on highly publicizedlegisla_ 
tion because the issue of funding for public
 
works projects is not highly publicized.
 
Thus, the advertisement is a grass roots lob
bying communication only if it is described 
in the general definition contained in para
graph (b)(2) of this section. Because the ad
vertisement does not encourage recipients to
take actIon with respect to the legislat.ion in 
question, the advertisement is not a grass
 
roots lobbying communication. 

Example 4. Organization P places numerous
advertisements in the mass media about a 
bil being considered by the State Assembly.
 
The bil is highly publicized, as evidenced by

numerous front-page articles, editorials and 
letters to the editor published in the state's
 

general circulation daily newspapers, as well
 
as frequent coverage of the bil by the tele
vision and radio stations serving the state. 
The advertisements run over a three week
 
periOd and, in addition to showing piotures
 
of a family being robbed at gunpoint, say:

"The State Assembly is considering a bil to
make gun ownership illegal, This outrageous
legislation would violate your constitutional 
rights and the rights of other law-abiding

citizens. If this legislation is passed, you and
your family will be criminals if yoU want to 
exercise your right to protect yourselves."

The advertisements refer to and reflect a 
view on a speoifio bill but do not encourage 
recipients to take action. Sixteen days after
 
the last advertisement runs, a State Assem
bly committee votes to defeat the legisla
tion. None of the advertisements is a grass 
roots lObbying communication.
 

Example 5. Assume the same facts as in Ex
ample (4), except that it is pUblicly an
nounced prior to the advertiSing campaign
 
that the committee vote is scheduled for five 
days after the last advertisement runs. Be
cause of public pressure resulting from the 
advertising campaign, the bil is withdrawn
 
and no vote is ever taken. None of the adver
tisements is a grass roots lObbying commu
nication. 

(c) E,7:ceptions to the de;ïnitions of cli
rect lObbYing communication ancl grass 

'152 

or broadcast is one of a series prepared searcI
or Supported by an electing organiza lobbyi
tion and the series as a whole meets
 wi thii

the standards of paragraph (C)(l)(ii) of analy:
this section, then any individual pUbli gTaph
cation or broadcast within the series is ysis, E
 
not a direct or grass roots lobbying
 a dire
communication even though such indi- rules: 
vidual broadcast or PUblication does
 res ear
not, by itself, meet the standards of bying
paragraph (c)(l)(ii) of this section. in thE
Whether a broadcast or publication is partis
considered part of a series will ordi- see pa
narily depend upon all the facts and (vi)
circumstances of each particular situa- cipien;
tion. However, with respect to broad- nicati 
cast activities, all broadcasts within legisl:
any periOd of six consecutive months partis 
wil oridinarily be eligible to be consid- excep'
ered as part of a series. If an electing comm 
organization times or cha.nnels a. part the 1'(
of a series which is described in this speet

of th' 
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Intern 

rools lObbYing commlllication-(l) No1/-


PCl rtis(m analysis, studJ!, or research e,l'- parag' 
ception-Ij) In general. Engaging in non- signee 
partisan analysis, study, 01' research or thE
 

and making available to the g'eneral lespe( 
pUblic or a seg'ment or members there- posiìl, 
of or to governmental bodies, officials, (lis trï 
or employees the results of such work study 
constitute neither a direct lObbYing for a
 

communication under § 56.4911-2(b)(1)
 
nor a grass roots lobbying communica_ (iv)
 

par-tis( 
organ 

tion under § 56.4911-2(b)(2).
 

(ii) Nonpartisan analysis, study, or re meamsearch. For purposes of this section,
en ta ti"nonpartisan analysis, study, or re-
its ne
search" means an independent and ob
searcIjective exposition of a particular sub meamject matter, including any activity
of spe
that is "educational" within the mean entatiing of § 1.501(c)(3)-1(d)(3). Thus, "non ferenc 

partisan analysis, study, or research"
 dissenmay advocate a particular position or cludirviewpoint so long as there is a suffi papen
ciently full and fair exposition of the
 purpo;
pertinent facts to enable the pUblic or
 such (
an individual to form an independent
 ited topinion or conclusion. The mere pres- who a
entation of unsupported opinion, how-
 a partever, does not qualify as "nonpartisan (v) ,analysis, study, or research". analy¡

(iii) Presentation as part of a series. certaiNormally, whether a publication or ini tia: 
broadcast qualifies as "nonpartisan
 

part is 
analysis, study, or research" will be de subse(
termined on a presentation-by-presen_
 or rei
tation basis. However, if a publication may (



r
 
¡ 

t 
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Toots lobbying communication--(l) Non- I 

partisan analysis, study, or research ex- i 

ception-(i) In general. Engaging in non- I
t

partisan analysis, study, or research ¡ 

and .making available to the g'eneral I

public or a segiuent or members there
of or to goveriinental bodies, officials, i 

ìor employees the results of such work 
constitute neither a direct lObbYing 

¡ 

~ommunication under § 56.491l-2(b)(1) 
11.01' a gTass roots lObbying communica
ëlOn under § 56.491l-2(b)(2). 

(ii) Nonpartisan analysis, study, or re
:earch. For purposes of this section 
'nonpartisan analysis, study, or re~
 
:earch" means an independent and ob
ective exposition of a particular sub
ect matter, inclUding any activity
hat is "educational" within the mean
ng ?f § 1.501(c)(3)-1(d)(3). Thus, "non
-artisan analysis, study, or research"
~ay a~vocate a particular position or 
~ewpoint so long as there is a suff
ien~lY full and fair exposition of the
 
er~in~n~ facts to enable the public or

n. i~dividual to form an independent 
piii?n or conclusion. The mere pres
itation of unsupported opinion, how-

Tel', ~oes not qualify as "nonpartisan
ialysiS, study, or research". 
(iii) Presentation as part of a series. 
ormally, whether a PUblication or
 
'oadcast qualifies as "nonpartisan

ial~sis, study, or research" will be de-
r~iined ?n a presentation-by-presen_

tion basis. However, if a publication
broadcast is one of a series prepared
supported by an electing organiza

m and the series as a whole meets 
~ stan~ards of paragraph (C)(l)(ii) of
l~ section, then any individual publi
tion or broadcast within the series is 
t a d~rec~ or grass roots lObbYing
nmuiication even though such indi
~ual h:oadcast or PUblication does 
" by itself, meet the standards of 
'agraph (c)(l)(ii) of this section. 
.e~her a broadcast or PUblication is 
i~idered part of a series wil ordi
'ily depend upon all the facts and
mmstances of each particUlar situa
1. HOWever, with respect to broad-

t activities, all broadcasts within
 
. period of six consecutive months 
L oridinarily be eligible to be consid

1 as part of a series. If an electing
 

:miza.tion ti.mes. or channels a part
l senes which is described in this 
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paragraph (c)(l)(iii) in a manner de- rectly encourages the recipient to tal~e 
signed to influence the g'eneral public action wi th respect to legislation if the 

or the action of a legislative body with communication is described in one or 
respect to a specific leg'islative pro- more of paragraphs (b)(2)(iii). (A) 
posal, the expenses of preparing' and through (C) of this section. As de-

distributing' such part of the analysis, scribed in paragTaph (b)(2)(iv) of this
study, or research will be expenditures section, a communication would en-
for a direct or grass roots lObbying courage the recipient to take action

communications, as the case may be. with respect to legislation, but not di

(iv) Making available results of non- rectly encourage such action, if the
partisan analysis, study, or research. An communication does no more than spe
organization may choose any suitable cifically identify one or more leg'isla
means, including oral or written pres- tors who will vote on the legislation as: 
entations, to distribute the results of opposing the communication's view

its nonpartisan analysis, study, or re- with respect to the legislation; being
search, with or without charge. Such undecided with respect to the legisla
means include distribution of reprints tion; being the recipient's representa

of speeches, articles and reports; pres- tive in the legislature; or being a mem
entation of information through con- ber of the legislative committee or sub
ferences, meetings and discussions; and committee that wil consider the legis-
dissemination to the news media, in- lation. 
cluding radio, television .and news- (vii) Examples. The provisions of this 

paragraph (c)
papers, and to other public forums. For (1) may be ilustrated by
purposes of this paragraph (c)(l)(iv), the following examples: 
such communications may not be lim- Example 1. Organization M establishes a re
ited to, or be directed toward, persons search project to collect information for the
who are interested solely in one side of purpose of showing the dangers of the use of
a particular issue. pesticides in raising crops. The information 

collected includes data with respect to pro(v) Subsequent lobbying use of certain
posed legislation, pending before several
analysis, study or research. Even though
State legislatures, which would ban the usecertain analysis, study or research is of pesticides. The project takes favorable poinitially within the exception for non sitions on such legislation without producing

partisan analysis, study or research,
 a sufficiently full and fair exposition of the
subsequent use of that analysis, study pertinent facts to enable the public or an in-
or research for grass roots lobbying dividual to form an independent opinion or
may cause that analysis, study or re- conclusion on the pros and cons of the use of
search to be treated as a grass roots pesticides. This project is not within the ex-
lobbying communication that is not ception for nonpartisan analysis, study, or

research because it is designed to present in-within the exception for nonpartisan
 formation merely on one side of the legislaanalysis, study or research. This para tive controversy.graph (c)(l)(v) does not cause any anal- Example 2. Organization N establishes a re
ysis, study or research to be considered search project to collect information con-
a direct lobbying communication. For cerning the dangers of the use of pesticides
rules regarding when analysis, study or in raising crops for the ostensible purpose of
research is treated as a grass roots lob- examining and reporting information as to 
bying communication that is not with- the pros and cons of the use of pesticides in

raising crops. The information is collectedin the scope of the exception for non-

and distributed in the form of a published re-


partisan analysis, study or research,
 port which analyzes the effects and costs of
see paragraph (b)(2)(v) of this section. the use and nonuse of various pesticides

(vi) Directly encouraging action by re- under various conditions on humans, ani
cipients of a communication. A commu- mals and crops. The report also presents the 
nication that reflects a view on specific advantages, disadvantages; and economic
legislation is not within the non- cost of allowing the continued use of pes

ticides unabated, of controllng the use ofpartisan analysis, study, or research

pesticides, and of developing alternatives toexception of this paragraph (c)(l) if the pesticides. Even if the report sets forth con-

communication directly encourages
 clusions that the disadvantages as a result ofthe recipient to take action with re using pestiCides are greater than the advan
spect to such legislation. For purposes tages of using pesticides and that prompt
of this section, a communication di- legislative regulation of the use of pesticides 
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is needed, the project is within the exception 
for nonpartisan analysis, study, or research
 
since it is deSigned to present information on
both sides of the legislative controversy and 
presents a sufficiently full a.ncl fair expo
sition of the pertinent facts to enable the
 
public or an individua.J to form a.n inde
pendent opinion 01' conclusion. 

E;mmple 3. Org'anization 0 establishes a re
search project to collect information on the 
presence or absence of disease in humans

from eating food grown wi th pesticides M.nd
the presence or absence of disease in humans
from eating food not grown with pesticides.
As part of the research project, 0 hires a
consultant who prepares a "fact sheet"
which calls for the curtailment of the use of 
pesticides and which addresses itself to the 
meri ts of several specific legislative pro
posals to curtail the use of pesticides in rais
ing crops which are currently pending' before
 
State Legislatures. The "fact sheet" pre
sents reports of experimental evidence tend
ing to support its conclusions but omits any
reference to reports of experimental evidence
tending to dispute its conclusions. 0 distrib
utes ten thousand Copies to citizens' groups.
Expenditures by 0 in connection with this
work of the consultant are not within the ex
ception for nonpartisan analysis, study, or
research. 
Example 4. P publishes a bi-monthly news

letter to collect and report all published ma
terials, ongoing research, and new develop
ments with regard to the use of pesticides in 
raiSing crops. The newsletter also includes

notices of proposed pesticide legislation with 
impartial summaries of the proviSions and

debates on such legislation. The newsletter
does not encourage recipients to take action
with respect to such legislation, but is de
signed to present information on both sides 
of the legislative controversy and does

present such information fully and fairly. It
is within the exception for nonpartisan anal
ysis, study, or research.

Example 5. X is satisfied that A, a member 
of the faculty of Y University, is exception
ally well qualified to undertake a project in
volving a comprehensive study of the effects

of pestiCides on crop yields. Consequently, X

makes a grant to A to underwrite the cost of

the study and of the preparation of a book on
the effect of pesticides on crop yields. X does 
not take any position on the issues or con
trol the content of A's output. A produces a

book which concludes that the use of pes
ticides often has a favorable effect on crop
 
yields, and on that basis argues against
 
pending bils which would ban the use of pes
ticides. A's book contains a suffiCiently full
and fair exposition of the pertinent facts, in-
ClUding known or potential disaclvantages of
the use of pesticides, to enable the public or
a.n individual to form an independent opinion
or conclusion as to whether pest.icides should
be banned as provided in the pending bils. 
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The book dOéS not ilil'ect.y encourage rea(i_ 
ers to ta.ke action with respect to the pend
ing' bills. Consequently, the book is withiii 
the exception for nonpartisan analYsL,.
 
study, or research.
 

E.l:ample 6. Assume the same facts as EXam_
ple (2), except that, instead of issuing a re
port. X presents \Vi thin a periOd of 6 consecii_
tive months a two-program television series
relating to the pesticide issue. The first pro
gram contains information, arguments, n.nd

conclusions favoring legislation to restrict 
the use of pesticides. The second progTani
 
contains information, arg'uments, and con
clusions opposing legislation to restrict the
 
use of pesticides. The programs are broad
cast within 6 months of each other durino' 
commensurate periods of prime time. X'~

programs are within the exception for non
partisan analysis, study, or research. Al
though neither program indiVidually could 
be regarded as nonpartisan, the series of two
 
programs constitutes a balanced presen
tation. 

Example 7. Assume the same facts as in Ex
ample (6), except that X arranged for tele
vising the program favoring legislation to 
restrict the use of pesticides at 8:00 on a

Thursday evening and for televising the pro
gram opposing such legislation at 7:00 on a
Sunday morning. X's presentation is not 
within the exception for nonpartisan anal
ysis, study, or research, since X dissemi
nated its information in a manner preju
dicial to one side of the legislative con
troversy.

Example 8. Org'anization Z researches,
wri tes, prints and distri bu tes a study on the
use and effects of pesticide X. A bil is pend
ing in the U.S. Senate to ban the use of pes
ticide X. Z's study leads to the conclusion

that pestiCide X is extremely harmful and 
that the bil pending' in the U.S. Senate is an

appropriate and much needed remedy to
solve the problems caused by pestiCide X.
The study contains a SUffiCiently full and
fair exposition of the pertinent facts, includ
ing known or potential advantages of the use

of pesticide X, to enable the public or an in
dividual to form an independent opinion or

conclusion as to whether pesticides should be

banned as provided in the pending bills. In

its analysis of the pending bil, the study

names certain undecided Senators on the
 
Senate committee conSidering the bill. Al
thoug'h the study meets the three part t,"st
for determining whether a communication is
a grass roots lobbying communication, the
study is within the exception for nonpartisan 
analysis, study or research, because it does
 
not directly encoura.ge recipients of the com
munication to urge a legislator to Oppose the 
bilL. 

E:wmple .9. Assume the same facts as in Ex
ample (8), except that, after stating support 
for the pending bilL. the study conclwles:
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he book does not directly enCOurage read_
 
:s to take action with respect to tIie pend
ig bils. Consequently, the book is within

Ie exception for nonpartisan analysis,
udy, or research.
l'l'wnple Ô, Assume the same facts as EXam
e (2), except that, instead of issuing a re
rt, X presents within a period of 6 consecu_
 

'e months a two-program television series 
ating to the pesticide issue. The first pro
un contains information, arguments, and

ic1usions favoring legislation to restrict
! use of pesticides, The second program
itains information, arguments, and con
sions OPPosing legislation to restrict the
 

of pesticides. The programs are broad-
t within 6 months of each other during 
imensurate periods of prime time. X's 
rrams are within the exception for non
;isan analysis, study, or research. A1
igh neither program individuaiiy could 
egarded as nonpartisan, the series of two 
'rams constitutes a balanced pres 

in. en-
ample 7. ASsume the same facts as in Ex-
le (6), except that X arranged for tele
g the program favoring legislation to 
ict the Use of pesticides at 8:00 on a

sday evening and for televising the pro-
Opposing such legislation at 7:00 on a


ay morning, X's presentation is not 
n the exception for nonpartisan anal-

study, or research, since X dissemi_
 
its information in a manner preju
to one side of the legislative con

'sy. 
nple 8. Organization Z researches
 
, prints and distributes a study on th~
d effects of pesticide X, A bil is pend
the U.S. Senate to ban the use of pes-
X. Z's study leads to the conclusion

esticide X is extremely harmful and
ie bil pending in the U.S. Senate is an
riate and much needed remedy to
;he prOblems caused by pesticide X. 
iidy contains a sufficiently full and
 
¡Osition of the pertinent facts, includ

wn or potential advantages of the Use

cide X, to enable the public or an in-
L to form an independent opinion or
lon as to whether pesticides should be 
as provided in the pending bils. In
 
ysis of the pending bil, the study

Jertain Undecided Senators on the 
Jommittee considering the bilL AI
;he study meets the three part test
 
mining whether a communication is
roots lobbying COmmunication, the 
ìVithin the exception for nonpartisan 
stUdy or research, because it does

tly encourage reCipients of the com
3n to urge a legiSlator to oppose the 

9. Assume the same facts as in Ex-
except that, after stating support
 
ending bil, the study concludes:
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"You should write to the undecided com-

I	 mittee members to support this crucial bilL." 

The study is not within the exception for
 
nonpartisan analysis, study or research be, 
cause it directly encourages the recipients to

f urge a legislator to support a specific piece
 

i	 of legislation. 
E,mmple 10. Organization X plans to con-


I	 duct a lobbYing campaign with respect to il
legal drug use in the United St,ites. It inCurs 

I	 $5,000 in expenses to conduct research ¡ind
prepare "n extensive report primarily for use 
in the lObbYing campaign. Although the de
tailed report discusses specific pending legis

lation and reaches the conclusion that the
I	 legislation would reduce ilegal drug use, the

report contains a SUffCiently full and fail' 
exposition of the pertinent facts to enable
 
the public or an individual to form an inde
pendent conclusion regarding the effect of
the legiSlation. The report does not encour-

I age readers to contact legislators regarding
the legiSlation. Accordingly, the report does 
not, in and of itself, constitute a lObbying

communication. 
Copies of the report are available to the


public at X's office, but X does not actively:

I distribute the report or otherwise see)i to


make the contents of the report available to
the general public. Whether or not X's dis
tribution is sufficient to meet the require
ment in § 56.491l-2(c)(1)(iv) that a non
partisan communication be made available, 
X's distribution is not substantial (for pur-

I poses of §56.491l-2(b)(2)(V)(E)) in lig'ht of all 
of the facts and circumstances, inClUding the

the report. Because X's research and reportI 
were primarily undertaken by X for lobbYing

purposes and X did not make a substantial
distribution of the report (without an accom
panYing lobbying message) prior to or con
temporaneously with the use of the report in
lObbying, the report is a grass roots lobbying
communication that is not within the excepi tion for nonpartisan analysis, study or re
search. 

Example 11. Assume the same facts as in
Example (10), except that before using the re
port in the lObbying campaign, X sends the

I research and report (without an accom
, 
. 

panying lObbying message) to universities
¡ and newspapers. At the same time, X also ad-
i vertises the availabilty of the report in its
I newsletter. This distribution is similar in 

scope to the normal distribution pattern of
i similar nonpartisan reports. In light of all of
I the facts and circumstances, X's distribution 

of the report is SUbstantiaL Because of X's
 
substantial distribution of the report, X's

primary purpose wil be considered to be 
other than for use in lObbying and the report
 

normal distribution pattern of similar non
partisan reports. X then mails copies of the 
report, along with a letter, to 10,000 individ

uals on X's mailing list. In the letter, X re
quests that individuals contact legislators
urging passage of the legislation discussed in
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will not be considered a grass roots lobbying 
communication. Accordingly, only the ex
penditures for copying and mailing the re
port to the 10,000 individuals on X's mailing
list, as well as for preparing' and mailing the
letter, aTe expenditures for grass roots lob
bying communications. 
E.mmple 12. Organization M pays for a


bumper sticker that reads: "STOP ABOR
TION: Vote NO on Prop. Xl" M also pays. for
a 30-second television advertisement and a 
bilboard that similarly advocate oPPosition

to Prop. X. In light of the limited scope of
the communications, none of the commu
nications is within the exception for non
partisan analysis, study or research. First, 
none of the communications rises to the
 
level of analysis, study or research. Second,
none of the communications is nonpartisan
because none contains a sufficiently full and 
fair exposition of the pertinent facts to en
able the public or an individual to. form an 
independent opinion or conclusion. Thus,
 
each communication is a direct lObbYing

communication. 

(2) Examinations and discussions of

broad social, economic, and similar prob
lems. Examinations and discussions of
 
broad social, economic, and similar 
prOblems are neither direct lobbying
 
communications under § 56.4911-2(b)(1)
nor grass roots lObbYing communica
tions under §56.4911-2(b)(2) even if the
 
problems are of the type with which

government would be expected to deal 
ultimately. Thus, under §§56.4911-2(b)
 

(1) and (2), lObbYing communications 
do not include pUblic discussion, or

communications with members of leg
islative bodies or governmental em
ployees, the general SUbject of which is
 
also the SUbject of legislation before a
 
legiSlative body, so long as such discus
sion does not address itself to the mer
its of a specific legislative proposal and
so long as such discussion does not di
rectly encourage recipients to take ac
tion with respect to legiSlation. For ex
ample, this paragraph (c)(2) excludes 
from grass roots lObbYing under
 
§ 56.4911-2(b)(2) an organizatiOn's dis
cussions of prOblems such as environ
mental pollution or population growth 
that are being considered by Congress

and various State legislatures, but
only where the discussions are not di
rectly addressed to specific legislation
being considered, and only where the 
discussions do not directly encourage
 
recipients of the communication to

contact a legislator, an employee of a 
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legislative body, or a government offi
cial or employee who may participate
in the formulation of leg'islation. 

(3) Requests foi' technical advice. A
communication is not a direct lobbying 
communication under § 56.4911-2(b)(1) if
the communication is the providing of 
technical advice or assistance to a gov

ernmental body, a governmental com
mittee, or a subdivision of either in re
sponse to a written request by the

body, committee, or subdivision, as set 
forth in § 53,4945-2( d)(2).
 

(4) Communications pertaining to "se/f
defense" by the organization. A commu
nication is not a direct lobbying com
munication under § 56.4911-2(b)(1) if ei
ther; 

(i) The communication is an appear
ance before, or communication with,
any legislative body with respect to a
possible action by the body that might
affect the existence of the electing pub
lic charity, its powers and duties, its
tax-exempt status, or the deductibilty
of contributions to the organization, as 
set forth in §53.4945-2(d)(3);
 

(ii) The communication is by a mem
ber of an affiliated group of organiza
tions (within the meaning of § 56.4911
7(e)), and is an appearance before, or
communication with, a legislative
bOdy with respect to a possible action
by the body that might affect the ex
istence of any other member of the
group, its powers and duties, its tax-ex
empt status, or the deductibilty of
contributions to it; 

(iii) The communication is by an
electing public charity more than 75
percent of the members of which are 
other organizations that are described

in section 501(c)(3), and is an appear
ance before, or communication with,
any legislative body with respect to a 
pOSSible action by the body which

might affect the existence of one or 
more of the section 501(c)(3) member

organizations, their powers, duties, or
tax-exempt status, or the deductibility 
(under section 170) of contributions to
 
one or more of the section 501(c)(3)

member organizations, but only if the
principal purpose of the appearance or
communication is to defend the section 
501(c)(3) member organizations (rather 
than the non-section 501(c)(3) member 
organizations); or
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(iv) The communication is by an or (
electing public chai'ity that is a mem- ))al 
ber of a limited affiliated group or or iDe: 
ganizations under § 56.49U-10, and is an
 on
appearance before, or communication lec¡
with, the Congress of the United States ers.
with respect to a possible action by the tioi
Congress that mig'ht affect the exist- cut 
ence of any member of the limited af- (i
filiated group, its powers and duties, tioi 
tax-exempt status, or the deductibility lusl 
of contributions to it. 

E;
(v) Under the self-defense exception
 inclof paragraphs (c)(4) (i) through (iv) of prothis section, a charity may commu- st.at

1 

nicate with an entire legislative body, in ( 
with committees or subcommittees of ven 
a leg'islative body, with individual legi

leg- you:iSlators, with legislative staff mem- thisbers, or with representatives of the ex lobtecutive branch who are involved with 1'efll 
the legislative process, so long' as such
 that
communication is limited to the pre- witI 

E.1scribed subjects. Similarly, under the
self-defense exception, a charity may An 

pasEmake expenditures in order to initiate
legislation if such legislation concerns a.nd 

a b
only matters which might affect the writexistence of the charity, its powers and No
duties, its tax-exempt status, or the de- Stat 
ductibility of contributions to such ferri 
charity. For examples ilustrating the legii
application and scope of the self-de- read 
fense exception of this paragraph (c)(4), (2
see §53.4945-2(d)(3)(ii). g-raJ

(d) Definitions. For purposes of sec- totion 4911 and the regulations there- actiunder- resc 
(1) Legislation-(i) In general. "Legis- (3

lation" includes action by the Con-
 bod. 
gress, any state legislature, any local
 cial
council, or similar legislative body, or (4
by the public in a referendum, ballot
 trat
initiative, constitutional amendment, hou
or similar procedure. "Legislation" in- dist 
cludes a proposed treaty reqUired to be
 sim
submitted by the President to the Sen- puri
ate for its advice and consent from the poir 
time the President's representative be-
 POS\gins to negotiate its position with the tern 
prospectiVe parties to the proposed
 doei 
treaty. an 

(ii) Definition of specific legislation. forl1
For purposes of paragTaphs (b)(l) and acqi
(b)(2) of this section, "specific legisla- mat
tion" includes both legislation that has or e
already been introduced in a legislative reCf
bOdy and a specific legislative proposal serv 
that the organization ei ther supports
 esta 
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i by the President to the Sen
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President's representative be
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)ses of paragraphs (b)(1) and
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udes both legislation that has
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or opposes. In the case of a referendum, of Congress, by executive action in ac
ballot initiative, constitutional amend cordance with an act of Congress, or by

ment, or other measure that is placed a State, muniCipality or other govern-

on the ballot by petitions signed by a
 mental unit described in section
required number or percentage of vot 170(c)(1), as compared with attempts toers, an item becomes "specific legisla persuade a legislative body, a membertion" when the petition is first cir thereof, or other governmental officialculated among voters for signature. or employee, to promote the appropria(Iii) Examples. The terms "leg'isla tion of funds for such an acquisition ortion" and "specific legislation" are il
lustrated using the follOWing examples: other legislative authorization of such 

an acquisition. Therefore, for example,
E:rample I. A nonmembership organization an organization would not be influ

includes in its newsletter an article about
 
encing' legislation for purposes of secproblems with the use of pesticide X that 

states in part: "Leg'islation that is pending tion 4911, if it proposed to a Park Au-
in Congress would prohibit the use of this thority that it purchase a particular
very dangerous pesticide. Fortunately, the tract of land for a new park, even
legislation wil probably be passed. Write though such an attempt would necyour congressional representatives about essarily require the Park Authoritythis important issue." This is a grass roots
lobbying communication that refers to and eventually to seek appropriations to 
reflects a view on specific legislation and support a new park. However, in such a 
that encourages recipients to take action case, .the organization would be influ
with respect tothat legislation. encing legislation, for purposes of sec-
Example 2. An organization based in State
 tion 4911, if it provided the Park Au-A notes in its newsletter that State Z has 

passed a bill to accomplish a stated purpose thority with a proposed budget to be 
and then says that State A should pass such submitted to a legislative body, unless
a bilL. The organization urges readers to such submission is described by one of
write their legislators in favor of such a bill. the exceptions set forth in paragraph
No such bil has been introduced into the (c) of this section. State A legislature. The organization has re
ferred to and reflected a view on a specific

§ 56.4911-3 Expenditures for direct
legislative proposal and has also encouraged and/or grass roots lobbying commureaders to take action thereon. nications. 
(2) Action. The term "action" in para

(a) Definition of term "expenditures
 graph (d)(1)(i) of this sect.ion is limited 
for"-(1) In general. This § 56.4911-3 con-
to the introduction, amendment, en tains allocation rules regarding whatactment, defeat or repeal of Acts, bils,

resolutions, or similar items. portion of a lobbying communication's 
costs is a direct lobbying expenditure,
(3) Legislative body. "Legislative

body" does not include executive, judi- what portion is a grass roots expendi

cial, or administrative bodies. ture and what portion is, in certain
(4) Administrative bodies. "Adminis- cases, a nonlobbýing expenditure. Ex

trative bodies" includes school boards, cept as otherwise indicated in this
housing authorities, sewer and water paragraph (a), all costs of preparing a
districts, zoning boards, and other direct or grass roots lobbying commu
similar Federal, State, or local speCial nication are included as expenditures
purpose bodies, whether elective or ap- for direct or grass roots lobbying. Ex
pointive. Thus, for example, for pur- penditures for a direct or grass roots
poses of section 4911, the term "any at- lobbying communication ("lobbyingtempt to influence any legislation" expenditures") include amounts paid or
does not include attempts to persuade
 incurred as current or deferred com
an executive body or department to
 pensation for an employee's services
form, support the formation of, or to attributable to the direct or grass
acquire property to be used for the for- roots lobbying communication, and themation or expansion of, a public park 

allocable portion of administrative,

or equivalent preserves (such as public


overhead, and other general expendirecreation areas, game, or forest pre
tures attributable to the direct or
serves, and soil demonstration areas)

grass roots lobbying communication.
established or to be established by act 
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