
UNITED STATES
SECURITIES AND EXCHANGE COMMISSION

WASHINGTON, D.C. 20549-3010

DIVISION OF
CORPORATION FINANCE

Februar 2,2009

Buron H. Snyder
Senior Vice President,
General Counsel and Secretar

The Hershey Company
100 Crystal A Drive
P.O. Box 810
Hershey, P A 17033-0810

Re: The Hershey Company
Incoming letter dated December 22, 2008

Dear Mr. Snyder:

This is in response to your letter dated December 22, 2008 concerning the
shareholder proposal submitted to Hershey's by Raymond J. Butterfield. Our response is
attached to the enclosed photocopy of your correspondence. By doing this, we avoid
having to recite or sumarze the facts set forth in the correspondence. Copies of all of
the correspondence also wil be provided to the proponent.

In connection with this matter, your attention is directed to the enclosure, which
sets fort a brief discussion of the Division's informal procedures regarding shareholder
proposals.

Sincerely,

 
Heather L. Maples
Senior Special Counsel

Enclosures

cc: Raymond J. Butterfeld

 
 *** FISMA & OMB Memorandum M-07-16 *** 



DIVISION OF CORPORATION FINANCE 
INFORMAL PROCEDURES REGARING SHAREHOLDER PROPOSALS
 

The Division of Corporation Finance believes that its responsibility with respect to 
matters arsing under Rule 14a-8 (17 CFR 240. 
 14a-8), as with other matters under the proxy 
rules, is to aid those who must comply with the rule by offering informal advice and suggestions 
and to determine, initially, whether or not it may be appropriate in a paricular matter to 
recommend enforcement action to the 
 Commission. In connection with a shareholder proposal 
under Rule 14ä-8, the Division's staff considers the information furnshed to it by the Company 
in support of its intention to exclude the proposals from the Company's proxy materials, as well 
as any information fuished by the proponent or the proponent's representative. 

Although Rule 14a-8(k) does not require any communcations from shareholders to the 
Commission's staff, the staffwill always consider information concerning alleged violations of 
the statutes administered by the Commission, including arguent as to whether or not activities 
proposed to be taken would be violative ofthe statute or rule involved. The receipt by the staff 
of such information, however, should not be construed as changing the staffs informal
 

procedures and proxy review into a formal or adversar procedure. 

It is important to note that the staffs and Commission's no-action responses to 
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no
action letters do not and canot adjudicate the merits of a company's position 
 with respect to the 
proposàl. Only a cour such as a U.S. Distrct Cour can decide whether a company is obligated
 

to include shareholder proposals in its proxy materials. Accordingly 
 a discretionar 
determination not to recommend or take Commission enforcement action, does not preclude a 
proponent, or any shareholder of a company, 
 from pursuing any rights he 
 or she may have against 
the company in cour, should the management omit the proposal from the company's proxy 
materiaL. 



Februar 2, 2009

Response of the Office of Chief Counsel
Division of Cornoration Finance

Re: The Hershey Company

Incoming letter dated December 22, 2008

The proposal relates to manufactug all finished products in the United States
and Canada that are sold in the United States or Canada.

There appears to be some basis for your view that Hershey may exclude the
proposal under rule 14a-8(i)(7), as relating to Hershey's ordinar business operations

(i.e., decisions relating to the location of its manufactung operations). Accordingly, we
wil not recommend enforcement action to the Commission if Hershey omits the proposal
from its proxy materials in reliance on rule 14a-8(i)(7). In reaching ths position, we
have not found it necessary to address the alternative basis for omission upon which
Hershey relies.

 

 
 

Attorney-Adviser



Burton H. Snyder	 100 Crytal A Drive 

Senior Vice President, P.O, Box 810
 

General Counsel and Secretary Hershey, PA 17033-0810
 

December 22, 2008 

VIA OVERNIGHT MAIL 

U.S. Securties and Exchange Commission 
Division of Corporation Finance 
Office of Chief Counsel 
100 F Street, N.E. 
Washington, D.C. 20549 

Phone: 717-534-7912 
Fax: 717-534-7156 

bsnyder(§hersheys.com 
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Re: The Hershey Companv - Proposal SubmItted bv Mr. Ravrond J. Butterfeld 

Ladies and Gentlemen:

)=
This letter respectfully requests that the staff of the Division of Corporation Finance (the 

"Staff') of 


(Q
the Securities and Exchange Commission (the "SEC") advise The Hershey Company 

(the "Company") that it wil not recommend any enforcement action to the SEC if the Company
fg 

U 
omits from its proxy statement and fonn of proxy to be fied and distributed in connection with 
its 2009 anual meeting of stockholders (the "2009 Proxy Materials") a shareholder proposal and 
supporting statement (the "Proposal") it received from Mr. Raymond J. Butterfeld (the 
"Proponent"). 

The Proposal would require that the Company "manufacturer (sic) all finished products in 
the United States and Canada that are sold in the United States or Canada." The Company 
intends to omit the Proposal from its 2009 Proxy Materials pursuant to Rule 14a-8(i)(7) because 
it relates to the ordinar business operations of 
 the Company and pursuant to Rule 14a-8(i)(3) 
because it is materially false and misleading in violation of 
 Rule l4a-9. 

The Company, by copy of 
 this letter, hereby notifies the Proponent of 
 its intention to 
exclude the Proposal from its 2009 Proxy Materials. Pursuant to Rule 14a-8u) under the 
Securities Exchange Act of i 934 (the "Exchange Act"), this letter is being submitted to the Staff 
not fewer than 80 days before the Company intends to file its definitive 2009 Proxy Materials 
with the SEe. Enclosed herewith are six copies of each of 
 this letter, the Proposal æxhibit A)
the Proponent's correspondence to the Company (Exhibit B) and the Company's correspondence 
to the Proponent (Exhibit C). 



Grounds for Omission 

The Proposal deals with matters relating to the conduct of the ordinary business operations 
of the Company and may therefore be omitted from the Proxy Materials pursuant to Rule 
14a-8(i)(7). 

Under Rule l4a-8(i)(7), a company may exclude a shareholder proposal from its proxy 
statement as relating to maragement functions if the proposal "deals with a matter relating to the 
company's ordinary business operations." In Exchange Act Release No. 34-40018 (May 21, 
1 998)(the "1998 Release"), the SEC stated that this ordinary business exclusion is "consistent 
with the policy of most state corporate laws: to confine the resolution of ordinar business 
problems to management and the board of directors, since it is impracticable for shareholders to 
decide how to solve such problems at aii annual shareholders meeting." In the 1998 Release, the 
SEC further explained that the policy underlying the ordinary business exclusion rests 011 two 
central considerations: 

The first relates to the subject matter of 
 the proposal. Certain tasks are so 
fundamental to management's ability to run the company on a day-to-day basIs that 
they could not, as a practical matter, be subject to direct shareholder oversight. 
Examples include the management of 
 the workforce, such as hiring, promotion and 
termination of employees, decisions on production quality and quantity, and the 
retention of suppliers. However, proposals relating to such matters but focusing on 
significant social policy issues (e.g., significant discrimination matters) generally 
would not be considered to be excludable, because the proposals would transcend 
the day-to-day business matters and raise policy issues so significant that it would 
be appropriate for a shareholder vote. (footnote omitted) 

The second consideration relates to the degree to which the proposal seeks to 
"micro-manage" the company by probing too deeply into matters of a complex 
natue upon which shareholders, as a group, would not be in a position to make an 
informed judgment. (footnote omitted) This consideration may come into play in a 
number of circumstances, such as where the proposal involves intricate detail, or 
seeks to impose specific time-frames or methods of implementing complex 
policies. 

The subject matter of 
 the Proposal is fundamental to the operations ofthe Company on a 
day-to-day basis. Shareholders are not practically situated to determine the manner in which the 
Compary manufactures its products. By imposing geographic restrictions on where the 
Company may locate its manufacturing operations, the Proposal, if adopted, would unduly 
circumscribe the discretion of Company's management to administer the Company's ordinar 
business affais. The Company's management, not shareholders, has the requisite expertise and 
experience with industrial processes and consumer sentiments to select the most appropriate sites 
for producing its products aDd is in the best position to evaluate the many complex factors that 
affect product sourcing decisions. It is the responsibilty of 
 the Company's management to 
continually assess the advantages and disadvantages of establishing manufacturing facilties for
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particular products in the United States, Canada or Mexico. Such routine decisions based on
 
dynamic inputs are not amenable to oversight and second-guessing by shareholders.
 

The 1998 Release notes that shareholder proposals that relate to operations may not be 
excluded if 
 they focus on significant social policy issues that transcend day-to-day business. The 
Proposal does not fall within this exception. The Staff has determined that a proposal addressing 
both ordinar and non-ordinar business matters may be excluded in its entirety when the ''thrust 
and focus of 
 the proposal is on ordinary business matters." General Motors Corporation (April 
4,2007). Even if 
 the Proposal arguably raises issues related to outsourcing and the desirabilty 
of domestic production facilities in the United States or Canada, its main thrust and focus is to 
micro-manage plant siting decisions that are properly within management's purview. 

The Staf 
 has consistently concluded that shareholder proposals related to the location of 
facilities may be excluded on the basis of 
 Rule 14a-8(i)(7) because they relate to ordinary 
business operations. As counsel for General Electric Company noted in a iio-action request letter 
seeking to exclude a shareholder proposal that recommended the establishment of an 
independent committee to prepare a report on the potential for daage to the company's name 
and reputation as a result of 
 the sourcing of 
 products and services from the People's Republic of 
China: "The determination of 
 where to operate its business and develop its products is a part of 
the running of GE' s operations and within the scope of responsibilties of GE' s management. In 
this regard, the Staf consistently has concurred that a company's decisions about the location
 
and relocation of its manufacturing and other facilities are matters of ordinar business."
 
General Electric Company (January 9. 2008)(peritting exclusion ofthe shareholder 
 proposal 
on the basis of 
 Rule 14a-8(i)(7)). Similarly, in Tim Bortons Inc. (January 4,2008), the Staff 
pennitted the exclusion ofa shareholder 
 proposal on the basis of 
 Rule 14a-8(i)(7) that requested
a feasibility analysis regarding the prospect of establishing, and perhaps later franchising, 
restaurants in New Zealand and Australia. The Company believes that 
 routine decisions about 
where to locate manufacturing facilities, such as those the Proposal seeks to dictate, are 
analogous to decisions about where and how products and serices should be sourced and where 
and how businesses should be expanded internationally. See also Newmont Mining Corp. 
(January 12, 2006)(permitting exclusion ofa shareholder proposal on the basis of 
 Rule 14a
8(i)(7) that recommended management review its operations in Indonesia in light of potential
 
financial and reputational risks to the company) and The Allstate Corporation (Febniary 19,
 
2002)(perniitting exclusion ofa shareholder 
 proposal on the basis of 
 Rule 14a-8(i)(7) that
recommended the company cease conducting operations in Mississippi). 

For these reasons, the Company believes that the Proposal may be omitted from the 2009 
Proxy Materials under Rule 14a-8(i)(7) because it deals with matters relating to the Company's 
ordinary business operations. 

The Proposal is materially false and misleading in violation of 
 Rule 14a-9 and may
therefore be omitted from the 2009 Proxy Materials pursuant to Rule 14a-8(i)(3). 

Rule 14a-8(i)(3) permits a company to exclude a proposal that violates the proxy rules, 
including Rule 14a-9, which prohibits materially false or misleading statements in proxy 
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soliciting materials. Many of the statements contained in the Proposal are unsupported,
 
misleading or simply untrue.
 

The Proposal states that the Company has aIiounced that it is moving to Mexico. This 
statement is untrue. In February 2007, the Company announced a comprehensive, thee-year 
supply chain transformtion program (the "global supply chain transformation progra") 
designed to enhance the Company's manufacturing, sourcing and customer service capabilties, 
reduce inventories resulting in improvements in working capital and generate significant 
resources to invest in its growth initiatives. As part of 
 the project, which is being implemented
in stages over a thee-year period, the Company wil close six manufacturing plants in the United 
States and Canada and construct a flexible, cost-effective production facility in Monterrey, 
Mexico to meet current and emerging marketplace needs. When the global supply chain 
transformation project is complete, the Company wil continue to maintain its headquarers in 
Hershey, Pennsylvania. In addition, the Company wil continue to operate five manufacturing 
facilities in Pennsylvania, as well as plants in Virginia, Ilinois, Tennessee, Californa and 
Hawaii. 

The Proponent states that no other food or beverage company has moved out of Canada 
or the United States. This statement appears to have been made based upon the Proponent's 
belief that the Company has moved all of its operations to Mexico, which, as stated above, is 
untrue. In fact, most, if not all, of the companies that 
 the Proponent mentions in the Proposal
have, like the Company, constrcted manufacturng facilties in countries other than the United 
States and Canada, including Mexico. 

The Proponent asserts several statements that are totally unsubstantiated. For example, 
the Proponent states that products manufactured in Mexico ,are of inferior quality. The Company 
disputes ths assertion, as the Company has manufactured high-quality chocolate and 
confectionery items in Mexico for more than 40 years. Importantly, all Company plants, 
regardless of 
 their location, adhere to the same rigid quality and safety stadards. The Proponent 
also declares, agai without substantiation, that Americans and Canadians want to eat chocolate 
that is made in their own countries, that a great number of people wil not eat foods that are made 
in countries other than the Uiiited States and Canada, that Americans and Canadiaiis are very 
suspicious of food products that are not produced in the United States or Canada, that many of 
the products manufactued in countries other than the United States and Canada have been 
reported to be contaminted, that manufacturing chocolates in Mexico erodes the Company's 
sales and "once bulletproof" reputation, and that Mexico is not stable. Such sweeping
 
generalizations, which the Proponent presents as facts and which impugn the reputation ofthe
 
Company, are materially misleading and should not be made without supportng data.
 

The Proposal claims that the plant in Monterrey is pail of a ploy. This is absolutely false. 
The plaiit is par of 
 the Company's global supply chain transformation, which wil create a 
flexible supply chain to enable the Company to compete in the global marketplace and to meet 
the needs of 
 its customers and stakeholders. The global supply chain transfonnation project is 
essential to the Company's abilty to remain competitive and to continue to provide employment 
to thousands of 
 people in the United States and Canada. 
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For these reasons, the Company believes that the Proposal may be omitted from the 2009 
Proxy Materials under Rule 14a-8(i)(3) because it includes materially false and misleading 
statements. 

***** 

The Company respectfully requests that the Staff confnn that it would not recommend 
enforcement action if 
 the Company excludes the Proposal from its 2009 Proxy Materials for the 
foregoing reasons, If you have any questions or if the Staff is unable to agree with our 
conclusions without additional Infonnation or discussions, we respectfully request the 
opportunity to confer with members of the Staff prior to issuance of any written response to this 
letter. Please do not hesitate to call the undersigned at (717) 534-7912. 

Please acknowledge receipt ofthIs letter and its attachment by date-stamping the 
enclosed copy of 
 the first page ofthis letter and returning it in the self-addressed stamped
 
envelope provided for your convenience.
 

Burton H. Snyder 
Senior Vice Preside , 
General Counsel and Secretar
 

cc: Raymond J. Butterfield 

*** FISMA & OMB Memorandum M-07 -16 
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. Oct~24-0B i i: 56A Johnsonburg PT & Fe ... FISMA & OMB Memorandum M-07-16 ... p.oi 

Octber 24, 2008
 

Mr. Steven .T Holsinger 

Raymond J. Buttrfield of: .. FISMA & OMB Memorandum M-07 -16 ... and owner of 400 shares
 

of the company's slOck propose the followig for the 2009 annua meeting of 
shareholden;. 

R~solved: Henihcy Foods wil manufacurer all finished pmducts jn the UnÌled Staes 
and Canada that are sold in the United States or Canada. 

1. Since Hershey linlt anounced tbat it was moving l.) Mexico the company's 
products have been shunne. Boycott are underway nationwide. A Google 
seach tor l leri;hey Buycott retuß 104 thousad hits. Sales and prot... have 
plummeted. The company' f¡ stock price ha been in fre faU. Shareholders have
 

been len di~ as hundreds of millons of dollars have evapor.it!d and the stock 
ha.'l lost more vwue tha at any time in its lusti:. The mangement ha.'i nol only 
t!rroo iii moving to Mexco, it ha.. doubly erred by not responding tu cunsumer 
requests to reconsidcrthis move. 

2. No other food or beverage company has moved out of Canda or the US-


Companies like Coca-Cola, PL'Psico, Kraft Philip Mo,rris, Mars and.Conagra aU 
ofwborn have enriched the shaehaldt-rs, communities, and employees ilf¡ociatcd 
with these companes. 

J. Moving outofdte IJS and Can is not on unamercan, but discarding and 
leaving the communiLies tht have built Hersey and ennchcd the llershey Trus would 
be immor.i and not iii keeping with th mission of the trst Clusing factoi'ie.c¡ in ihese 
commlDitics desys many famlies tht have devoted their lir~ to the company. 'Ibey 
have not i;hared in thL; trmendous wealth generated by lhcir work. All they ask is a 
decent wage for their em')L~. 

4. Americam; an Caias want to cat chocolate tht is mad in their own 
countries and a great number wil not eat Ihods tht are made in other countnes 

5. Amencas aiid Canadians are very suicic.us of food products tht are not 
pmduccd in the Uniled States or Canada. Many of 
 these products have been 
reportd lo be containated. Manufactudng chocolates in Mexico furlhcr
 

erodes the company's sale¡; and the company's once bullet proof reputation for 
quality is melting away. 

the slogan: "made in Hershey so ii has 10 be good"6. Hershey once used 




P.02 , Oct-24-0B 11:57A Johnsonburg PT & FC *- FISMA & OMS Memorandum M-07-16 *** 

7. The move to Mexico wa a ploy by the former management, subsequently 
uncovered by the Hershey Trust, and ha nothing toO do with pn)fiui. mthv"l an 
attempt to blame the miserable performance of fnnner mangement 011 the 
everyday Hershey worker. 

8. Mexico is nut slable. 
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10/13/2008 

Mr. Steven J. J lolsiner
 
Hershey Foods
 

Sir. 

I have noted the errors thal i mad in my resolution to Hershey un September 25 2008. r 
wíll1àx you a revised resolution. 

Thank you in advance for your assislance 
: ," .., i.
 

'W"i..l l-~-:t;:;C:¥ai'~ .
 
Raymbnd Buttctfel,d
 

.. FISMA & OMS Memorandum M-07-16 ... 
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November 12,2008
 

Mr. Steven J JJolsingt:r
 

11 is my intention to hold my Hershey stck indefinitely.
 

Thank you

i~~'
Raymond J BJlerl~i6 "
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f ROM:MARK HALL 

Fax Cover SheetII J
 
SCHABcharles 

Paes (Î1clwtg eover sheet): I t.Iv..: ii ft / ~I. 

Fax: ... FISMA & OMS Memorandum M-07-16 ...
 

I To: ¡(l1ý ß V If afaf) 

L From: Sc DePiaa 

Cots: Jlf~ . ..
 7#iP¡; UIIP1¡tlfd¡. /f? Wfr
pl,c l, tf rl1 t: . íI tll.¡rl/lJl ~Wl/r4/p ~
U! '/i' win¡ /jfll/,¡.f.L ¡;'N rHoS ~Blr 

S~tf'
Fax: 866-50""9'14
Charles Sdiwab & Co. Inc.~
 

Phone: 800..871-835
, Naiicm Bran PhoDi 

The Informalon contane in this facirile mesag it cadental and intnCl only ftr lhe Llse of the individual or
 
entity named ab If the reade of this mesag is no the Intende recipient. you aro harey not that an
 
dISinatn, distriution or copying of thil communi~tin ia wrongful and may subject you to clviibilft. It you
 
hav reive this comuniction in eror, pleae immeatel notify \1 by teephonê, anti retiJ the original
 
mes. to us st the actClreas listed above via tne U.S. Poal SetYce.
 

This mallal is to InfDrmal puipses only an is not meant as an indilfldal nemenåatOl or pèrtonl
 
aoUcittion to buy, sel or hold any partlar securi. This matrial contins Information fro soures i:llevAd to

be rø; howve, Sohwa makes no è1alrn reing ils ACuray. completenes or relibilit. We l't)mmend
that Invasl' defi thalr goile ris toCé, time hor~on. an invesuent objeces in adõitian to reacliin9 
possible invet cmoic.s. Ar opinions 8l18ett In this materil ar subjec to cltge w1ttm notoe. Charles 
So & Co.. Inc., It aflatê ccmpafea, it employ or it sharlders may ac as principal in a tra,nsacn, 
make a m8tt for. or have a position ii 1he sècull dluss herei. In addin. en oftícer or direcr of Chlea
 

Sc & Co.. Inc.. may be a direr of a corporatin mentine in this maeri. 

AëcOUNT APPLICATIO£i 

If we have fixed you an appliaation for a new account we cannot accpt an applicari on fa paper. Pleasê be
 
sure that your aøplicon II sent to Uli Oil plain' paper in orderto prooes your application ø quickl as poaalble.
 
YOu ca relur n the applicaon by mail to ChaMs Schwab &. Co., Inc. at the ¡addrl' below: 

P.O. Box 12821
 
PhIl, AZ 8SD72 Orlando, FL $28
 
P. O. Box 5214 

8072-913 8000472-8813 
Fax 800-15-7561Fax 88"2&-7252 or 60.355478 

ChaÐÐ Scwa & Co.. Inc. Member SIPO 
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Steven J. Holsinger 
Phone: 717-5:34-7541
 

Vice President,
 Fax: 717-534-7549 

Governance and Compliance shoIsinger(fhersheys,com 

October 8, 2008 

Mr. Ravrond Butterfield 

*** FISMA & OMS Memorandum M-07-16 *** 

Dear Mr. Butterfeld: 

)=

On September 25, 2008, The Hershey Company received by telefax a document that
 

appears to be a portion of a resolution for consideration at the Company's 2009 anua meeting 

fg of stockholders. I have enclosed a copy of the resolution for your information. 

(Q
 Unfortunately, your submission is deficient because it does not satisfy the following
 

U 
requirements of Rule 14a-8 of the Securities Exchange Act of 1934: 

You did not include confirmation from your broker that you 
are the beneficial owner of shares of common stock of The 
Hershey Company and that you have continuously held at least 
$2,000 in market value in such shares for at least one year 
prior to September 25, 2008; and 

You have not provided a written statement that you intend to 
continue to hold these securities through the date of the 2009 
annual meeting of stockholders. 

Please provide this information at your earliest opportunity, and in any event not later 
than the time period prescribed by Rule 14a-8. That rule requires that your response must be 
postmarked, or transmitted electronically, no later than 14 days from the date you receive this 
letter. If you transmit your response electronically, please use the fax number or email address 
listed at the top ofthis letter. 

Additionally, I encourage you to re-send to me with the above materials the complete 
resolution you intend to present. 

67515,1 
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If you have any questions or would like to discuss this matter personally, please do not 
hesitate to contact me. 

Very tiuly yours, 

1~;L¿ ¡L*_~."__...Steven J. Holsin~ ' 

SJH:djf 
Enclosure 
Sent by DHL 

67SIS.i 
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Steven J. Holsinger Phone: 717-534-7541 

Vice President, Fax: 717-534-7549 

Governance and Compliance sholsínger(?iersheys.com 

November 6, 2008 

Mr. Raymond Butterfield 

*** FISMA & OMS Memorandum M-07-16 *** 

Dear Mr. Buttereld:
 

Than you for re-submitting your proposal for consideration at our 2009 anual meeting 
of stockholders. We received your re-submission by fax on October 24, 2008. You had 
previously faxed a proposal to us on September 25, 2008; however, we informed you by letter on)= October 8, 2008 that your earlier submission was deficient because (i) we received only a portion 
of the proposal and (ii) you failed to comply with two requirements of theRule 14a-8 of
fg 
Securities Exchange Act of 1934.

(Q
We believe that we now have a complete copy of your proposal. To be cerain, we haveU atthed a copy to this letter for your review. Please let us know ifthere is any information 

missing from the proposaL. Additionally, because the proposal is dated October 24, 2008, we 
wil consider it a new proposal intended to take the place of the proposal submitted on 
September 25,2008. Please let us know ift1iat is not your intent. 

Unfortately, your submission continues to be deficient because it does not satisfy the 
following requirements of Rule 14a-8: 

You did not include confirmation from your broker that you 
are the beneficial owner of shares of common stock of The 
Hershe)' Company and that you have continuously held at least 
$2,000 in market value in such shares for at least one year 
prior to October 24, 2008; and 

You have not 'provided a written statement that you intend to
 

continue to hold these securities through the date of the 2009 
annual meeting of stockholders. 

67753.1 
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We received with your new proposal a copy of an account statement from Charles 
Schwab. However, the account statement is incomplete. The statement shows that the account 
holder purchased 200 shares (if Hershey Common Stock on October 22, 2007 and dividends were 
paid quarerly on those shares through September 15,2008. The statement does not identify the 
name of the beneficial owner of the shares or that the beneficial owner continued to hold the 
shares through October 24, 2008. For your submission to be complete, we must receive a letter 
from your broker or some other form of proof showing that you were the beneficial owner of the 
required number of 
 Hershey shares through October 24,2008 and your written statement that you 
intend to hold the shares through the date of our 2009 annual meeting. 

Please provide this information at your earliest opportunity, and in any event not later 
than the time period prescribed by Rule 14a-8. That rule requires that your response must be 
postmarked, or transmitted electronically, no later than 14 days from the date you receive this 
letter. If 
 you transmit your response electronically, please use the fax number or email address 
listed at the top of this letter. 

Once your submission is complete, I encourage you to call me so that I and a few of 
 my

colleagues at Hershey can discuss your proposal with you.
 

Very trly yours,
 ~~~ 
SJH:djf 
Enclosure 
Sent by DHL 

67753,1 



. .. l _1
 

The Hershey Company , 

Steven J. Holsinger 
Phone: 717-534-7541
 

Vice President, Fax: 717-534-7549
 

Governance Clnd Compliance slioisillger~herslieys.com 

November 26, 2008 

Mr. Raymond Butterfeld 

-* FISMA & OMS Memorandum M-07-16 *** 

Dear Mr. Buttereld:
 

I aclmowledge receipt of
)= the statement from your broker showing your ownership of200 
shares of
fg Herhey common stock though October 31, 2008, along with your statement that you 
intend to hold your Hershey stock indefitely. Your submission is now complete. 

(Q As mentioned in my previous letter to you, I request that you contact me so tht we can 
schedule a time to discuss your proposal by telephone.U 

I look forward to talking with you. 

Very trly yours,
a/~r-
Steveii J. Holsinger 0 

SJH:djf
 
Enclosure
 
Sent by Courier
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