
  

 
 
 
 
 
 

 
 
 
 
 

 
 

  
 

 
 

 
 

    
 

 
 

      
  

 
 

 
 
 
 
 
 
 
 
 
 
 

  
 

  
  

  
 

  
   

   
 

  
 

 

Martha Redding 
Associate General Counsel 
Assistant Secretary 

New York Stock Exchange 
11 Wall Street 
New York, NY 10005 
T + 1  
F + 1  

 

November 4, 2016 

VIA E-MAIL 

Brent J. Fields 
Secretary 
Securities and Exchange Commission 
100 F Street, N.E. 
Washington, DC  20549-1090 

Re: Securities Exchange Act 34-78968 (SR-NYSEMKT-2016-63) 

Dear Mr. Fields: 

NYSE MKT, LLC. filed the attached Partial Amendment No. 1 to the above-referenced filing on 
November 2, 2016. 

Sincerely, 

Encl. (Partial Amendment No. 1 to SR-NYSEMKT-2016-63) 

https://www.sec.gov/rules/sro/nysemkt/2016/34-78968.pdf
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SR-NYSEMKT-2016-63, Partial Amendment No. 1 

NYSE MKT LLC (“NYSE MKT” or the “Exchange”) hereby submits this Partial 
Amendment No. 1 to the above-referenced filing (“Filing”), in connection with the 
proposed rule change to amend the co-location services offered by the Exchange to: (1) 
provide additional information regarding the access to trading and execution services and 
connectivity to data provided to Users with local area networks available in the data 
center; and (2) establish fees relating to Users’ access to trading and execution services; 
connectivity to data feeds and to testing and certification feeds; access to clearing; and 
other services. In addition, this proposed rule change reflects changes to the NYSE MKT 
Equities Price List and the NYSE Amex Options Fee Schedule related to these co-
location service. The Exchange proposes the following amendments to the Filing: 

1. The Exchange proposes to amend the first full paragraph on page 10 of the 
Filing (first full paragraph on page 40 of the Exhibit 1): 

The Exchange proposes to make a non-substantive amendment to add a new sentence at 
the start of the first full paragraph on page 10 of the Filing (first full paragraph on page 
40 of the Exhibit 1) and to delete the final sentence of the paragraph, as follows (new 
text underlined and proposed deletions [bracketed]): 

The Premium NYSE Data Products include the NYSE, NYSE MKT and NYSE 
Arca Integrated Feeds (each, an “Integrated Feed”) and the NYSE Best Quote and 
Trades feed (“NYSE BQT feed”). The Premium NYSE Data Products are equity 
market data products that are variants of the equity Included Data Products. Each 
Premium NYSE Data Product integrates, or includes data elements from, several 
Included Data Products.17/18 For example, the NYSE Integrated Feed includes, 
among other things, information available from three of the equity Included Data 
Products: NYSE OpenBook, NYSE Trades, and NYSE Order 
Imbalances.18/19 [The NYSE BQT data feed includes, among other things, certain 
data elements from six of the equity Included Data Products: NYSE Trades, 
NYSE BBO, NYSE Arca Trades, NYSE Arca BBO, NYSE MKT Trades, and 
NYSE MKT BBO. 19/20] 

2. The Exchange proposes to amend the second full paragraph on page 10 of 
the Filing (carryover paragraph on pages 40 and 41 of the Exhibit 1): 

The Exchange proposes to make a non-substantive amendment to delete the last sentence 
of the second full paragraph on page 10 of the Filing (carryover paragraph on pages 40 
and 41 of the Exhibit 1) and move the text to the start of footnote 20 (footnote 21 of the 
Exhibit 1). The paragraph would read as follows (proposed deletions [bracketed]): 

By contrast, while some of the Included Data Products include data elements from 
other Included Data Products, no single Included Data Product includes as much 
data as a Premium NYSE Data Product for the same market.[ With the exception 
of NYSE Arca Order Imbalances, the equity Included Data Products were 
introduced before the Premium Data Products.] 20/21 
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The first sentence of the revised footnote would read as follows (new text underlined): 

20/21 With the exception of NYSE Arca Order Imbalances, the equity Included Data 
Products were introduced before the Premium Data Products. 

3. The Exchange proposes to add two new paragraphs and accompanying 
footnotes after the second full paragraph on page 10 of the Filing (carryover 
paragraph on pages 40 and 41 of the Exhibit 1): 

The Exchange proposes to include additional information in the Filing regarding the 
differing benefits of connectivity to Premium NYSE Data Products and connectivity to 
Included Data Products. Accordingly, the Exchange proposes to add two new paragraphs 
and accompanying footnotes after the second full paragraph on page 10 of the Filing 
(carryover paragraph on pages 40 and 41 of the Exhibit 1), as follows (new 
text underlined): 

Connectivity to Premium NYSE Data Products offers Users benefits that 
connectivity to Included Data Products does not. Each Integrated Feed provides 
real-time data in a unified view of events, in sequence, as they appear on the 
relevant market’s matching engines. Each Integrated Feed includes depth of book 
order data (with add, modify and delete orders), trades (with corrections and 
cancel/errors), opening and closing imbalance data, security status updates 
(e.g., trade corrections and trading halts) and stock summary messages. The stock 
summary message includes the relevant market’s opening price, high price, low 
price, closing price, and cumulative volume for the security.21/22 Only the 
Integrated Feeds offer all these components in sequence in one feed. 

For its part, the NYSE BQT data feed includes, among other things, certain data 
elements from six of the equity Included Data Products of the Exchange and 
Affiliated SROs in one data feed: NYSE Trades, NYSE BBO, NYSE Arca 
Trades, NYSE Arca BBO, NYSE MKT Trades, and NYSE MKT BBO.22/23 By 
contrast, none of the Included Data Products provides Users with data from the 
Exchange and Affiliate SROs in one feed. 

21/22 See SR-NYSE-2015-03, supra note 17, at 4952; SR-NYSEMKT-2015-06, supra 
note 17, at 4956; and SR-NYSEArca-2078, supra note 17, at 69311. 

22/23 See SR-NYSE-2014-40, supra note 17, at 67491. 

4. The Exchange proposes to amend the carryover paragraph on pages 23 and 
24 of the Filing (carryover paragraph on pages 58 and 59 of the Exhibit 1): 

The Exchange proposes to amend the Filing to clarify its discussion of the costs incurred 
by the Exchange in offering Access, Connectivity, and VCCs as conveniences to Users. 
Accordingly, the Exchange proposes to amend the carryover paragraph on pages 23 and 
24 of the Filing (carryover paragraph on pages 58 and 59 of the Exhibit 1), as follows 
(new text underlined and proposed deletions [bracketed]): 
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[Overall, t]The Exchange believes that the proposed charges are reasonable, 
equitably allocated and not unfairly discriminatory because the Exchange offers 
Access, Connectivity, and VCCs as conveniences to Users, [and in doing so 
incurs certain costs. The expenses incurred and resources expended by the 
Exchange to]but in order to do so must provide, maintain and operate [these 
services generally include costs related to ]the data center facility hardware and 
technology infrastructure[; maintenance and operational costs, such as the costs of 
responding to any production issues; and the costs related to the personnel 
required for initial]. The Exchange must handle the installation[ and], 
administration, monitoring, support and maintenance of such services, including 
by responding to any production issues. Since the inception of co-location, the 
Exchange has made numerous improvements to the network hardware and 
technology infrastructure and has established additional administrative controls. 
The Exchange has expanded the network infrastructure to keep pace with the 
increased number of services available to Users, including the increasing 
bandwidth required for Access and Connectivity, including resilient and 
redundant feeds. For example, the Exchange must ensure that the network 
infrastructure has the necessary bandwidth for connectivity to the Premium NYSE 
Data Products as well as the Included Data Products, as on a typical trading day 
no single Included Data Product will require as much bandwidth as a Premium 
NYSE Data Product for the same market. In addition, [the Exchange incurs 
certain costs specific to providing]in order to provide connectivity to Third Party 
Data Feeds, Third Party Systems, third party testing and certification feeds and 
DTCC, [including the costs of ]the Exchange must maintain[ing] multiple 
connections to each Third Party Data Feed, Third Party System, and DTCC, 
allowing the Exchange to provide resilient and redundant connections; adapt[ing] 
to any changes made by the relevant third party; and cover[ing] any applicable 
fees (other than redistribution fees) charged by the relevant third party, such as 
port fees. 

5. The Exchange proposes to amend the final sentence of the first full 
paragraph on page 24 of the Filing (carryover paragraph on pages 59 and 60 of the 
Exhibit 1): 

The Exchange proposes to amend the Filing to state that it believes that providing 
connectivity to Premium NYSE Data Products for a fee is reasonable because such access 
and connectivity is directly related to the purpose of co-location. Accordingly, the 
Exchange proposes to amend the final sentence of the first full paragraph on page 24 of 
the Filing (carryover paragraph on pages 59 and 60 of the Exhibit 1) to add “and 
providing connectivity to Premium NYSE Data Products for a fee” between “IP network” 
and “is reasonable.” The revised sentence would read as follows (new text underlined and 
proposed deletions [bracketed]): 

Accordingly, the Exchange believes that including access to the Exchange 
Systems and connectivity to Included Data Products with the purchase of access 
to the LCN or IP network and providing connectivity to Premium NYSE Data 
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Products for a fee is reasonable because such access and connectivity is directly 
related to the purpose of co-location. 

6. The Exchange proposes to amend the carryover paragraph on pages 24 and 
25 of the Filing (first full paragraph on page 61 of the Exhibit 1): 

The Exchange proposes to amend the Filing to include more detail regarding why it 
believes that it is reasonable, equitable and not unfairly discriminatory to include 
connectivity to the Included Data Products with the purchase of access to the LCN or IP 
network but charge Users for connectivity to Premium NYSE Data Products. 
Accordingly, the Exchange proposes to amend the carryover paragraph on pages 24 and 
25 of the Filing (first full paragraph on page 61 of the Exhibit 1), making it three 
paragraphs, as follows (new text underlined and proposed deletions [bracketed]): 

[The Premium NYSE Data Products are equity market data products that are 
variants of the equity Included Data Products. Each Premium NYSE Data Product 
integrates, or includes data elements from, several Included Data Products.] With 
the exception of the NMS feeds, the Included Data Products and the Premium 
NYSE Data Products are all proprietary feeds of the Exchange and the Affiliate 
SROs. Charging separate fees for connectivity to Premium NYSE Data Products, 
as opposed to Included Data Products, is a decision based on an assessment of the 
competitive landscape. The Exchange believes that it is reasonable, equitable and 
not unfairly discriminatory to include connectivity to the Included Data Products 
with the purchase of access to the LCN or IP network but charge Users for 
connectivity to Premium NYSE Data Products, because they are two different 
services, just as connectivity to DTCC and connectivity to Third Party Systems 
are different services, even though the physical and technical connections are 
similar. Connectivity to Premium NYSE Data products offers Users benefits that 
connectivity to Included Data Products does not. 

More specifically, Users that purchase connectivity to an Included Data Product 
receive the benefit of reduced latency when connecting to individual feeds with 
data from one market. Connectivity to a given Included Data Product may provide 
the User with access to information on, for example, trades, bid/ask quotations 
(BBO), buy and sell order imbalances, security status updates, or options. 
However, unless a User purchases connectivity to a Premium NYSE Data 
Product, it will not receive the benefit of reduced latency when connecting to data 
feeds that either provide Users with a unified view of events, in sequence, in one 
feed, as with the Integrated Feeds, or provide Users with data integrated from the 
Exchange and Affiliated SROs in one feed, as with the NYSE BQT feed. 

The Exchange believes that it is reasonable and not unfairly discriminatory to 
charge Users for connectivity to Premium NYSE Data Products because Users are 
not required to use any of their bandwidth to connect to a Premium NYSE Data 
product unless they wish to do, and each User has several other connectivity 
options available to it. [The expenses incurred and resources expended by the 
Exchange]In order to offer connectivity to the Premium NYSE Data Products 



  

 
   

  
  

  
   

 

  

  

   
    

   

 
  

    
    

  

  
 

  
    

 

    
  

  
  

  
  

  
 

 
  

 
  

 
  

  
 

   

7 of 8 

[include costs related to], the Exchange must provide, maintain and operate the 
data center facility hardware and technology infrastructure[, such as the cost of]. 
The Exchange must handle the installation, administration, monitoring, support 
and maintenance of the connectivity, including by ensuring that the network 
infrastructure has the necessary bandwidth for the Premium NYSE Data 
Products[; maintenance] and [operational costs, such as the costs of] responding 
to any production issues[; and the costs related to the personnel required for initial 
installation and administration, monitoring, support and maintenance of the 
connectivity]. By charging only those Users that receive connectivity to a 
Premium NYSE Data Product, only the Users that directly benefit from such 
connectivity [support its cost]bear the fees charged for such connectivity. 

7. The Exchange proposes to amend the first sentence and delete the second 
sentence of the first full paragraph on page 25 of the Filing (carryover paragraph on 
pages 61 and 62 of the Exhibit 1): 

The Exchange proposes to amend the Filing to provide more detail regarding the benefits 
that connectivity to Premium NYSE Data Products provides. Accordingly, the Exchange 
proposes to amend the first sentence and delete the second sentence of the first full 
paragraph on page 25 of the Filing (carryover paragraph on pages 61 and 62 of the 
Exhibit 1). In the first sentence, the Exchange proposes to delete the text starting “data 
feeds that integrate” through the end of the sentence, replacing it with “either the 
Integrated Feeds, which provide Users with a unified view of events, in sequence, in one 
feed, or the NYSE BQT feed, which provides Users with data integrated from the 
Exchange and Affiliated SROs in one data feed.” Accordingly, the paragraph would read 
as follows (new text underlined and proposed deletions [bracketed]): 

The Exchange believes that its fees for connectivity to Premium NYSE Data 
Products are reasonable because they allow the Exchange to defray or cover the 
costs associated with offering Users connectivity to Premium NYSE Data 
Products while providing Users the benefit of reduced latency when connecting to 
[data feeds that integrate, or include data elements from, several Included Data 
Products]either the Integrated Feeds, which provide Users with a unified view of 
events, in sequence, in one feed, or the NYSE BQT feed, which provides Users 
with data integrated from the Exchange and Affiliated SROs in one data feed. 
[Charging separate connectivity fees for Premium NYSE Data Products is a 
decision based on an assessment of the competitive landscape.] As noted above, 
the Exchange operates in a highly competitive market. If a particular exchange 
charges excessive fees for co-location services—such as excessive fees for 
connectivity to the exchange’s market data—affected market participants will opt 
to terminate their co-location arrangements with that exchange, and adopt a 
possible range of alternative strategies. Although Nasdaq does not include 
connectivity to any of the Premium NYSE Data Products in its co-location 
services, the Exchange believes that the proposed fees are generally consistent 
with the fees that a Nasdaq co-location customer would pay for connectivity to 
the individual feeds included in a Premium NYSE Data Product. For example, the 
NYSE Integrated Feed includes, among other things, information available from 
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three of the Included Data Products: NYSE OpenBook, NYSE Trades, and NYSE 
Order Imbalances. Nasdaq offers connectivity to two of those feeds, OpenBook 
Ultra and NYSE Trades, for which it would charge a co-located customer a 
combined monthly fee of $2,600.42/43 The Exchange believes that it is reasonable 
to charge less for connectivity to the resilient Premium NYSE Data Products on 
the LCN than over the IP network, because Users do not have the option to 
connect to Feed A or Feed B over the LCN. 

***** 

All other representations in the Filing remain as stated therein and no other changes are 
being made. 
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