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SR-NYSE-2021-40, Partial Amendment No. 1

New York Stock Exchange LLC (“NYSE” or the “Exchange”) hereby submits this Partial
Amendment No. 1 to the above-referenced filing (“Filing”), in connection with its
proposal to adopt on a permanent basis the pilot program for Market-Wide Circuit
Breakers in Rule 7.12. With this Partial Amendment No. 1, the Exchange proposes,
among other things, to add text to proposed paragraph (e) of Rule 7.12, add proposed
paragraphs (f) and (g) to Rule 7.12, and amend the expiration date of the pilot program
governing the Pilot Rules, which was extended after the Filing was submitted.

The Exchange proposes the following amendments to the Filing:

1. The Exchange proposes to add a new footnote on page 10 of the Filing (page
49 of the Exhibit 1):

The Exchange proposes to add a new footnote on page 10 of the Filing (page 49 of the
Exhibit 1) as follows (subsequent footnotes would be renumbered in a conforming
change) (new text is underlined):

When the Regulatory Halt messages reached the options markets, consistent with
their respective rules that require the options markets to halt if there is a MWCB
Halt in the cash equities market, they halted trading in approximately 900,000
options series. A total of approximately 5,000 options trades that were sent to
OPRA after the time of the four MWCB Halts were nullified. Specifically, the
Nasdaq options markets (BX, PHLX, NOM, ISE, GEMX, MRX) nullified
approximately 4,800 trades and the two NYSE options markets (NYSE American
and NYSE Arca) nullified approximately 180 trades pursuant to those markets’
“obvious error” rules.22/23

22/23 The Exchange understands that following the March 2020 MWCB events,
the Nasdaq options markets made a number of enhancements to internal systems
to eliminate latency in the Nasdaq options markets’ response to MWCB halt
messages.

2. The Exchange proposes to update the expiration date of the pilot period on
page 33 of the Filing (page 81 of the Exhibit 1):

During the pendency of the Filing, the expiration of the pilot period for the Pilot Rules
was extended to March 18, 2022 from October 18, 2021. In the second sentence under
the heading “Proposal to Make the Pilot Rules Permanent” on page 33 of the Filing (page
81 of the Exhibit 1), the Exchange proposes to update the October 18, 2021 date to March
18, 2022, as follows (deleted text is [bracketed] and new text is underlined):

To accomplish this, the Exchange proposes to remove the preamble to Rule 7.12,
which currently provides that the rule is in effect during a pilot period that expires
at the close of business on [October 18, 2021] March 18, 2022.
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3. The Exchange proposes additions to the second paragraph under the heading
“Proposal to Make the Pilot Rules Permanent” on page 33 of the Filing (page 81 of
the Exhibit 1):

In the second paragraph under the heading “Proposal to Make the Pilot Rules Permanent”
on page 33 of the Filing (page 81 of the Exhibit 1), the Exchange proposes to add the
following text and new footnote (subsequent footnotes would be renumbered in a
conforming change) (deleted text is [bracketed] and new text is underlined):

Regarding the Working Group’s additional recommendation that SROs adopt a
rule requiring all designated Regulation SCI firms to participate in at least one
MWCB test each year, the Exchange already requires such participation, as
specified in Rule 48(c). In light of the Working Group’s recommendation, with
which the Exchange agrees, that such MWCB testing rules contain additional
specificity about a member organization’s attestation regarding such testing, the
Exchange proposes to both move this testing obligation from Rule 48(c) to new
paragraph (e) of Rule 7.12 and incorporate the recommendations of the Working
Group, as [follows] indicated below. Proposed paragraph (e) also addresses
topics discussed by Commission staff, the Exchange, and the Working Group
following the Commission’s issuance of an Order Instituting Proceedings (“OIP”)
regarding this Proposal.70/71

70/71 See Securities Exchange Act Release No. 93212 (September 30, 2021), 86
FR 55066 (October 5, 2021) (SR-NYSE-2021-40) (Order Instituting Proceedings
to Determine Whether to Approve or Disapprove a Proposed Rule Change to
Adopt on a Permanent Basis the Pilot Program for Market-Wide Circuit Breakers
in Rule 7.12).

4. The Exchange proposes additions to subparagraph 1 of proposed paragraph
(e) of Rule 7.12 on page 33 of the Filing (page 81 of the Exhibit 1):

The Exchange proposes the following additions to subparagraph 1 of proposed paragraph
(e) of Rule 7.12 on page 33 of the Filing (page 81 of the Exhibit 1) (new text is
underlined):

1. The Exchange will participate in all industry-wide tests of the MWCB
mechanism. Member organizations designated pursuant to paragraphs (b)(1)
and (3) of Rule 48 to participate in Exchange Backup Systems and Mandatory
Testing are required to participate in at least one industry-wide MWCB test
each year and to verify their participation in that test by attesting that they are
able to or have attempted to:

5. The Exchange proposes to add a new subparagraph to proposed paragraph
(e) of Rule 7.12 on page 33 of the Filing (page 82 of the Exhibit 1):

The Exchange proposes to add a new subparagraph 2 to proposed paragraph (e) of Rule
7.12 on page 33 of the Filing (page 82 of the Exhibit 1), and to renumber the existing
subparagraph 2 as subparagraph 3, as follows (new text is underlined):
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2. To the extent that a member organization participating in a MWCB test is
unable to receive and process any of the messages identified in paragraph
(e)(1)(A)-(D) of this Rule, its attestation should notify the Exchange which
messages it was unable to process and, if known, why.

3. Member organizations not designated pursuant to standards established in
paragraphs (b)(1) and (3) of Rule 48 are permitted to participate in any
MWCB test.

6. The Exchange proposes to add the following text and proposed
subparagraphs (f) and (g) to the end of the section under the heading “Proposal to
Make the Pilot Rules Permanent” on page 33 of the Filing (page 82 of the Exhibit 1):

The Exchange proposes to add the following text and proposed subparagraphs (f) and (g)
to the end of the section under the heading “Proposal to Make the Pilot Rules Permanent”
on page 33 of the Filing (page 82 of the Exhibit 1) (new text is underlined):

After discussions with Commission staff and the Working Group following the
issuance of the OIP, the Exchange proposes to add the following paragraphs (f)
and (g) to Rule 7.12:

(f) In the event that a halt is triggered under this Rule following a Level 1,
Level 2, or Level 3 Market Decline, the Exchange, together with other
SROs and industry representatives (the “MWCB Working Group”), will
review such event. The MWCB Working Group will prepare a report that
documents its analysis and recommendations and will provide that report
to the Commission within 6 months of the event.

(g) In the event that there is (1) a Market Decline of more than 5%, or (2) an
SRO implements a rule that changes its reopening process following a
MWCB Halt, the Exchange, together with the MWCB Working Group,
will review such event and consider whether any modifications should be
made to this Rule. If the MWCB Working Group recommends that a
modification should be made to this Rule, the MWCB Working Group
will prepare a report that documents its analysis and recommendations and
provide that report to the Commission.

7. The Exchange proposes to update the implementation date of the proposal on
page 33 of the Filing (page 82 of the Exhibit 1):

During the pendency of the Filing, the expiration of the pilot period for the Pilot Rules
was extended to March 18, 2022 from October 18, 2021. The Exchange proposes to
accordingly update the implementation date of the proposal on page 33 of the Filing
(page 82 of the Exhibit 1) to reflect the fact that the proposal would go into effect on
March 19, 2022, the day after the expiration of the Pilot Rules (deleted text is [bracketed]
and new text is underlined):
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The Exchange proposes that these changes would go into effect on [October 19,
2021] March 19, 2022, the day after the expiration of the pilot status of the Pilot
Rules.

8. The Exchange proposes to amend the first full paragraph on page 36 of the
Filing (first full paragraph on page 86 of the Exhibit 1):

The Exchange proposes to amend the first full paragraph on page 36 of the Filing (first
full paragraph on page 86 of the Exhibit 1) to add new text and a new footnote
(subsequent footnotes would be renumbered in a conforming change), as follows (new
text is underlined):

The Exchange believes that moving this testing obligation from Rule 48(c) to
proposed Rule 7.12(e) and updating it to reflect the recommendations of the
Working Group would remove impediments to and perfect the mechanism of a
free and open market and a national market system by highlighting the MWCB
testing obligation as a part of the MWCB rules at Rule 7.12. In addition, the
Exchange believes that adding specificity, as recommended by the Working
Group, that such Regulation SCI firms must attest to their participation in the
MWCB testing would promote the stability of the markets and enhance investor
confidence in the MWCB mechanism and the protections that it provides to the
markets and to investors. The Exchange further believes that requiring firms
participating in a MWCB test to identify any inability to process messages
pertaining to such MWCB test would contribute to a fair and orderly market by
flagging potential issues that should be corrected. The Exchange would preserve
such attestations, as well as the Exchange’s own records regarding such MWCB
tests, pursuant to its obligations to retain books and records of the Exchange.74/75

74/75 See 17 CFR § 240.17a-1.

9. The Exchange proposes to add the following text immediately before the
paragraph that reads “For the foregoing reasons, the Exchange believes that the
proposed change is consistent with the Act.” on page 36 of the Filing (page 86 of the
Exhibit 1):

The Exchange proposes to add the following text immediately before the paragraph that
reads “For the foregoing reasons, the Exchange believes that the proposed change is
consistent with the Act.” on page 36 of the Filing (page 86 of the Exhibit 1) (new text is
underlined):

The Exchange believes that proposed paragraph (f) would benefit market
participants, promote just and equitable principles of trade, remove impediments
to and perfect the mechanism of a free and open market and a national market
system, and protect investors and the public interest. Having the MWCB
Working Group review any halt triggered under Rule 7.12 and prepare a report of
its analysis and recommendations would permit the Exchange, along with other
market participants and the Commission, to evaluate such event and determine
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whether any modifications should be made to Rule 7.12 in the public interest.
Preparation of such a report within 6 months of the event would permit the
Exchange, along with the MWCB Working Group, sufficient time to analyze such
halt and prepare their recommendations.

The Exchange believes that proposed paragraph (g) would benefit market
participants, promote just and equitable principles of trade, remove impediments
to and perfect the mechanism of a free and open market and a national market
system, and protect investors and the public interest. Having the MWCB
Working Group review instances of a Market Decline of more than 5% or an SRO
implementing a rule that changes its reopening process following a MWCB Halt
would allow the MWCB Working Group to identify situations where it
recommends that Rule 7.12 be modified in the public interest. In such situations
where the MWCB Working Group recommends that a modification should be
made to Rule 7.12, the MWCB Working Group would prepare a report that
documents its analysis and recommendations and provide that report to the
Commission, thereby removing impediments to and perfecting the mechanism of
a free and open market and a national market system while protecting investors
and the public interest.

10. The Exchange proposes to update the expiration date of the pilot period on
page 137 of the Exhibit 5:

During the pendency of the Filing, the expiration of the pilot period for the Pilot Rules
was extended to March 18, 2022 from October 18, 2021. The Exchange proposes to
update that date on page 137 of the Exhibit 5, as follows (new deletions are struck
through, new text is double underlined):

[This Rule shall be in effect during a pilot period that expires at the close of
business on October 18, 2021 March 18, 2022. If the pilot is not either extended
or approved permanently at the end of the pilot period, the prior version of Rule
80B shall be in effect.]

11. The Exchange proposes to add text to subparagraph 1 of proposed
paragraph (e) on page 137 of the Exhibit 5:

The Exchange proposes the following additions to subparagraph 1 of proposed paragraph
(e) of Rule 7.12 on page 137 of Exhibit 5 (new text is double underlined):

1. The Exchange will participate in all industry-wide tests of the MWCB
mechanism. Member organizations designated pursuant to paragraphs (b)(1)
and (3) of Rule 48 to participate in Exchange Backup Systems and Mandatory
Testing are required to participate in at least one industry-wide MWCB test
each year and to verify their participation in that test by attesting that they are
able to or have attempted to:
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12. The Exchange proposes to add a new subparagraph to proposed paragraph
(e) of Rule 7.12 on page 127 of the Exhibit 5:

The Exchange proposes to add a new subparagraph 2 to proposed paragraph (e) of Rule
7.12 on page 137of the Exhibit 5 and to renumber the existing subparagraph 2 as
subparagraph 3, as follows (new text is double underlined):

2. To the extent that a member organization participating in a MWCB test is
unable to receive and process any of the messages identified in paragraph
(e)(1)(A)-(D) of this Rule, its attestation should notify the Exchange which
messages it was unable to process and, if known, why.

3. Member organizations not designated pursuant to standards established in
paragraphs (b)(1) and (3) of Rule 48 are permitted to participate in any
MWCB test.

13. The Exchange proposes to add the following text and proposed
subparagraphs (f) and (g) to the end of the section under the heading “Proposal to
Make the Pilot Rules Permanent” on page 33 of the Filing (page 82 of the Exhibit 1):

The Exchange proposes to add the following text and proposed subparagraphs (f) and (g)
to the end of the section under the heading “Proposal to Make the Pilot Rules Permanent”
on page 33 of the Filing (page 82 of the Exhibit 1) (new text is double underlined):

(f) In the event that a halt is triggered under this Rule following a Level 1, Level
2, or Level 3 Market Decline, the Exchange, together with other SROs and
industry representatives (the “MWCB Working Group”), will review such
event. The MWCB Working Group will prepare a report that documents its
analysis and recommendations and will provide that report to the Commission
within 6 months of the event.

(g) In the event that there is (1) a Market Decline of more than 5%, or (2) an SRO
implements a rule that changes its reopening process following a MWCB
Halt, the Exchange, together with the MWCB Working Group, will review
such event and consider whether any modifications should be made to this
Rule. If the MWCB Working Group recommends that a modification should
be made to this Rule, the MWCB Working Group will prepare a report that
documents its analysis and recommendations and provide that report to the
Commission.

*****

All other representations in the Filing remain as stated therein and no other changes are
being made.




