
 

 

 

January 4, 2021 
 
Vanessa A. Countryman 
Secretary 
U.S. Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549-1090 
 
Re: Notice of Filing of Proposed Rule Change to Adopt Listing Rules 

Related to Board Diversity [File No. SR-NASDAQ-2020-081] 
 
Dear Ms. Countryman: 
 
On behalf of the American Federation of Labor and Congress of Industrial 
Organizations (the “AFL-CIO”), I am writing to provide comments on the Nasdaq 
Stock Market LLC’s Proposed Rule Change to Adopt Listing Rules Related to 
Board Diversity. The AFL-CIO is a voluntary federation of national and 
international labor unions that represent 12.5 million working people. Union 
members participate in the capital markets as individual investors as well as 
participants in pension and employee benefit plans. The AFL-CIO strongly 
supports the proposed rule changes that will enhance the diversity of companies’ 
boards of directors that are listed on the Nasdaq stock exchange. 
 
Companies and investors are embracing the business case for promoting diversity 
to enhance long-term performance. Diversity provides a competitive advantage to 
companies by helping to attract and retain talented employees, strengthening 
customer relationships, increasing employee satisfaction, improving corporate 
decision-making, and enhancing corporate reputations. According to a recent study, 
there is a “positive, statistically significant correlation between company financial 
outperformance and diversity, on the dimensions of both gender and ethnicity. This 
is evident at different levels of the organization, particularly on executive teams.”1 
 
For these reasons, the AFL-CIO’s proxy voting guidelines support efforts to 
promote board diversity. A diversity of perspectives in corporate boardrooms 
improves the quality of board decision making. Companies with diverse boards are 
better able to consider alternative viewpoints and solve problems than a group of 
like-minded individuals. Given these benefits, many boards are adopting policies to 
require the consideration of diverse candidates for director nominees. As corporate 
boardrooms become more diverse, companies will be better positioned to 
strengthen their workforce practices to promote diversity, equity and inclusion.  
 

 
1 Diversity Wins: How Inclusion Matters, McKinsey & Company, May 2020. 
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The AFL-CIO supports Proposed Rule 5605(f) that will encourage companies listed on the Nasdaq 
stock exchange to have at least one female director and one minority director. Adoption of this rule 
will encourage nominating committees to seek out diverse candidates for board service rather than 
exclusively rely on their own social networks or limit their search to former CEOs and CFOs. 
While such experience may be useful in the boardroom, it should not serve as the exclusive 
criterion for board service given the historic lack of senior executive diversity in the United States. 
Rather, nominating committees should seek out new sources of diverse director talent by 
expanding their searches to include a broader pool of qualified director candidates. 
 
The AFL-CIO also supports Proposed Rule 5606 will require Nasdaq-listed companies to disclose 
statistical information regarding the diversity of their boards of directors. This new rule will 
address gaps in the Securities and Exchange Commission’s current rules that do not require 
disclosure of directors’ self-identified diversity characteristics. The lack of uniform and 
comparable data limits the ability of investors to evaluate board diversity when voting proxies or 
making investment decisions. Requiring disclosure of a board diversity matrix and requiring each 
listed company to have, or explain why it does not have, at least two diverse directors will help 
remedy this information deficiency. As the old adage states, “what gets measured, gets managed.” 
 
In conclusion, the AFL-CIO strongly supports the Nasdaq’s proposed listing rules on board 
diversity and urge their approval. In recent years, the Black Lives Matter and #MeToo movements 
have highlighted the imperative of promoting diversity, equity and inclusion in all organizations 
including public companies. Nasdaq’s proposed rule changes will help advance this important 
goal. Thank you for the opportunity to comment on the Nasdaq proposed rule changes. If the  
AFL-CIO can be of further assistance, please contact me at  
 
Sincerely, 
 
 
 
Brandon J. Rees 
Deputy Director, Corporations and Capital Markets 
 




