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December 7, 2022 
 
Via Electronic Submission 
 
J. Matthew DeLesDernier 
Assistant Secretary 
Securities and Exchange Commission 
100 F Street, NE  
Washington, DC 20549-1090 
rule-comments@sec.gov 
 
 Re: File Number SR-FINRA 2022-024, Modified by Amendment No. 1 
 
Dear Assistant Secretary DeLesDernier:  
 

The PIABA Foundation writes to comment on the series of changes to FINRA’s 
expungement process proposed in SR-FINRA 2022-024, Amendment No.1 (“Proposed Rule”). 
We thank the Commission for requesting comment and for the reasons set forth below, the 
PIABA Foundation supports its approval. 

 
The undersigned are Board Members and past Presidents of the PIABA Foundation1 and 

both have years of experience representing parties in FINRA arbitrations. In October 2019 and 
May 2021, the undersigned co-authored studies about FINRA’s expungement process in which 
we identified several serious problems.2 The undersigned have also personally represented 
customers opposing expungement requests on a pro bono basis through the Foundation’s pro 
bono expungement program. Our personal experiences with the process reinforce the grave 
concerns we have about the current expungement system. 

 
It is imperative that the SEC and FINRA ensure expungement is granted only in 

extraordinary circumstances. Customer complaints have regulatory and investor protection value. 
When valid complaints are expunged, CRD and BrokerCheck become unreliable, which harms 
all users of CRD and BrokerCheck – the SEC, FINRA, state securities regulators, investors, and 
brokerage firms who use the information for various purposes.  

 

 
1  The PIABA Foundation is a 501(c)(3) that is devoted to protecting investors from investment-related 
disputes through providing investor education.  The PIABA Foundation is a separate entity from the Public Investors 
Advocate Bar Association (“PIABA”) and does not speak for PIABA. 
2  Copies of both studies were previously provided to FINRA and the SEC and they are also available on the 
PIABA Foundation’s website, www.piabafoundation.org. 
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As detailed below, the PIABA Foundation reiterates its support for SR-2022-024 as a 
significant improvement to existing FINRA rules and further supports the revisions contained in 
Amendment No. 1 as additional improvements to the existing expungement process. 
 

We applaud and support FINRA’s proposal in Amendment No. 1 to specifically state that 
customers have the right to participate “in all aspects” of the expungement pre-hearing 
conference and the expungement hearing.  Because the subject of an expungement proceeding is 
whether a customer’s complaint is false, factually impossible, or legally impossible, there is no 
question that a customer should be allowed to participate in the expungement process. The 
participation of customers will also enable arbitration panels to have a more detailed and 
balanced view of the relevant facts and events underlying the expungement request.   

 The PIABA Foundation also endorses the proposal that arbitration panels “should not 
give any evidentiary weight” to the fact that customers may choose not to attend or participate in 
the expungement hearing.  While customer participation should be encouraged, there are valid 
reasons that customers cannot or are not willing to participate in an expungement proceeding.  
As such, a customer’s absence should not be considered to benefit, or deemed to support, the 
expungement request in any way. 

 FINRA’s final proposal in Amendment No. 1 is to prohibit associated persons from 
seeking expungement where “a panel or court of competent jurisdiction previously found the 
associated person liable in a customer arbitration or civil litigation associated with the same 
customer dispute information.”  The PIABA Foundation believes this proposed restriction on 
expungement is a logical and necessary one.  It would be inappropriate for a broker to be able to 
expunge a complaint that was expressly found valid in an earlier arbitration or court proceeding. 
As a result, the PIABA Foundation endorses the proposed amendment that a broker found liable 
by an arbitration panel or court of competent jurisdiction is not eligible to seek expungement of 
that claim. 

 Finally, while the PIABA Foundation believes that the written comment letters submitted 
by interested stakeholders thus far have adequately and effectively discussed and analyzed the 
merits of the Proposed Rule, the PIABA Foundation would be willing to participate in any oral 
presentations pursuant to Rule 19b-4 should the Commission deem it appropriate. 

Thank you again for permitting us to comment on these important proposed changes. For 
the reasons set forth above, the PIABA Foundation supports the approval of SR-FINRA 2022-
024, including Amendment No. 1. 

 
 

Sincerely, 
 
/s/ Celiza P. Braganca    /s/ Jason R. Doss 
 
CELIZA P. BRAGANÇA     JASON R. DOSS 
Past-President  & Director   Past-President and Founding Director 




