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September 6, 2022 
 
VIA ELECTRONIC MAIL ONLY 
Ms. Vanessa Countryman, Secretary  
Securities and Exchange Commission 
100 F Street, NE 
Washington, DC 20549-1090 
Email: rule-comments@sec.gov 
 
 
RE: SR-FINRA-2022-024, Proposed Rule Change to Amend the Codes of 
Arbitration Procedure to Modify the Current Process relating to the Expungement 
of Customer Dispute Information 
 
Dear Secretary Countryman, 
 

Cambridge Investment Research, Inc. (“Cambridge”) appreciates the opportunity 
to comment on SR-FINRA-2022-024, the proposed rule change to amend the codes of 
arbitration procedure (“Code”) to modify the current process relating to the expungement 
of customer dispute information. Cambridge understands that this proposed rule would 
amend the procedure for expungement of customer dispute information, including: 
codifying much of the existing guidance, changing the way arbitrators are selected and 
the training they receive, setting time limits for requesting expungement in a “straight-in” 
request; and adding and clarifying rules regarding how expungement requests are handled 
as part of a customer arbitration.  
 

Cambridge has an interest in protecting the integrity and utility of the regulatory 
reporting framework.  Cambridge, like other member firms, relies on information in the 
Central Registration Depository (“CRD”) in order to make hiring decisions.  Although 
we believe expungements have a place within this framework and may be warranted in 
certain circumstances, we also have a vested interest in the CRD disclosures being 
reliable, accurate, and comprehensive. Additionally, as a participant or party to 
expungement requests, Cambridge has an interest in how expungements are handled and 
decided. 
 

With that in mind, Cambridge is generally supportive of the proposed changes in 
SR-2022-024. Cambridge believes that the changes, if adopted, would (1) provide more 
clarity and certainty regarding the procedure to expunge customer dispute information, 
(2) increase efficiencies, and (3) provide more consistent outcomes that are closely 
aligned with the FINRA regulatory reporting regime.  Cambridge notes that SR-FINRA-
2022-024 only proposes changes regarding the expungement of customer dispute 
information and does not touch on requests to expunge U5 termination information. 
Cambridge believes it would be beneficial for FINRA to provide rules designed to bring 
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more clarity, efficiency, and consistency to the U5 termination expungement process as 
well.   
 

I. SR-2022-024 Would Provide Additional Clarity 
 

Codifying the existing guidance into the Code would set clearer expectations for 
customer involvement and for the documents that an Associated Person must file and 
serve as part of their request.  Making these things requirements rather than suggestions 
will make the process clearer and more consistent. Additionally, the greatly expanded 
language proposed for Rule 12805 would bring further clarity to the process.   
 

II. SR-2022-024 Would Increase Efficiencies 
 

Creating a Special Arbitrator Roster and eliminating the current arbitrator ranking 
process will increase efficiency and decrease costs for all parties to the expungement 
matter, since the parties will no longer need to spend hours researching and ranking 
arbitrators to find the individuals most experienced at handling these issues.  Cambridge 
also believes that more experienced and proficient arbitrators on the Special Arbitrator 
Roster would increase the efficiency with which individual matters are handled. 
 

Additionally, including the proposed time limits for filing expungement requests 
will increase the efficacy of the expungement process and decrease the cost to member 
firms.  When expungement requests are filed four or five or even ten years after the event 
giving rise to the request, responding to discovery requests and producing relevant 
information becomes much more difficult and time consuming.  With passing time, 
documentary evidence may not be as easily accessible and the people with knowledge of 
the matter may no longer be associated with the member firm.   
 

Further, requiring an Associated Person to request expungement in a customer 
dispute matter, if the Associated Person is a party to the matter, reduces the need for 
additional hearings, filing fees, attorney fees, and other arbitration costs concerning the 
same parties and the same evidence. 
 

III. SR-2022-024 Would Provide More Consistency 
 

Another benefit to SR-2022-024 is that it would provide more consistent 
outcomes that are more closely aligned with the stated purpose of the regulatory reporting 
regime: to provide meaningful investor protection and regulatory value.  Additional 
arbitrator training on the procedures and grounds under which expungement can be 
granted, codifying current guidance so that what was previously suggested is now 
required, and eliminating the ability to re-file expungement matters multiple times should 
drive outcomes that are more consistent with the limited circumstances under which 
expungement can be granted. Cambridge favors consistency in this process because it 
informs how we handle disclosure reporting.  
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IV. U5 Expungements of Non-Customer Information 
 

There are no rules in the Code addressing Intra-Industry expungement cases 
involving a request by an Associated Person to expunge the reason for termination 
reported on the Associated Person’s U5 that doesn’t involve a customer dispute (“U5 
Expungements”).  The only existing guidance comes from the FINRA Dispute Resolution 
Services Arbitrator’s Guide (“Guide”), which provides the following brief statement: 
 

 

 
 

No specific procedures, standards, or time limits for bringing a U5 expungement 
action exist, yet these actions raise concerns similar to expungements of customer dispute 
information.  For example, the Guide suggests that U5 termination information may be 
expunged if the Associated Person shows that the language is “defamatory in nature” 
under relevant state law, but also suggests that other grounds may exist. What might 
those other grounds be?  And specifically, under what circumstances can truthful and 
factually accurate information be expunged from a U5? Cambridge requests that FINRA 
establish a standard similar to Rule 2080 and Rule 12805 for U5 expungements clearly 
stating when an Associated Person can seek this kind of expungement and what an 
Associated Person must show in order for the expungement to be granted.  

 
As with customer dispute information expungements, FINRA has an interest in 

ensuring the rulings on U5 expungements are consistent with the regulatory reporting 
regime, which means at a minimum making sure arbitrators are adequately trained and 
informed about what should and should not be expunged and requiring expungement 
actions to be brought within a reasonable amount of time to ensure that the relevant 
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evidence still exists and is accessible. Cambridge, therefore, recommends that FINRA 
include training on U5 expungements in the enhanced arbitration training that would be 
required in order to be included on the Special Arbitrator Roster. And, Cambridge 
recommends that arbitrators from the Special Arbitrator Roster be appointed in U5 
expungement cases as well as cases involving expungement of customer information.   
 

Lastly, Cambridge believes a safe harbor provision protecting firms from 
defamation awards should be included in the expungement framework.  Cambridge, like 
many other firms, spends a lot of time and effort complying with its regulatory reporting 
obligations, ensuring that the information the firm is required to report on a terminated 
Associated Person’s U5 is fair and accurate. These efforts are sometimes later (and 
sometimes much later) met with allegations of defamation, even when the information 
reported is undisputedly true.  This puts the firm in the position of having to defend 
actions it was regulatorily required to take. 
 

V. Conclusion 
 

Cambridge has an interest in clearly understanding its regulatory obligations with 
respect to reporting customer disputes and under what circumstances an Associated 
Person may be entitled to an expungement and is therefore in support of the proposed 
rule changes.  Cambridge also recommends FINRA expand its rule-making efforts with 
regard to the expungement process to include intra-industry expungements that do not 
involve customer dispute information.     
 

Cambridge appreciates the opportunity to offer comments regarding the proposed 
rule to modify expungement procedures. Cambridge would be happy to discuss further 
any of the comments or recommendations outlined in this letter. 

 
 

Respectfully submitted, 
 
 
/s/ Seth A. Miller 
Seth A. Miller 
General Counsel 
President, Advocacy & Administration 
 
 
 


