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Monitoring Implementation

The PIABA letter recommends that the Task Force monitor the
implementation of the proposed guidance, including the polling of arbitrators and
claimants’ counsel, and suggests possibie follow-up action if general guidance proves
insufficient. The Smiley letter encourages FINRA and the SEC to monitor the extent
to which the proposed amendments satisfy the parties’ discovery needs. FINRA staff
agrees that FINRA should monitor implementation of the proposed rule change. After
FINRA gains experience with the new guidance, staff would work with the Task Force
to design a survey for parties and arbitrators that would gauge the success of the new
guidance. Thereafter, FINRA would consider next steps.

Conclusion

The comment letters express broad support for amending the Guide to add
new guidance on e-discovery Issues and product cases and for adding clarifying
language relating to affirmations. FINRA staff drafted this response to comments in
consultation with the Task Force. If the SEC approves the proposed rule change,
FINRA will consult with the Task Force on its training materials, and will continue to
work with the Task Force to monitor implementation of the rule amendments. FINRA
staff will share the results of its survey with the Task Force and consider any
recommendations the Task Force makes for further improvements to the Guide.
FINRA believes that the proposed rule change will reduce the number and limit the
scope of disputes involving document production in customer cases and will improve
the arbitration process for all forum users. FINRA requests that the SEC approve the
proposed rule change, with the additional amendment requested above.

If you have any questions, please contact me by telephone at ||| GG
or by emal =t S
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