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guidance on Federal Register publication requirements in the Federal Register 
Document Drafting Handbook, October 1998 Revision. For example, all references to 
the federal securities laws must include the corresponding cite to the United States 
Code in a footnote. All references to SEC rules must include the correspondmg c1te 
to the Code of Federal Regulations in a footnote. All references to Securities 
Exchange Act Releases must include the release number, release date, Federal 
Register cite, Federal Register date, and corresponding file number (e.g., SR-[SRO] 
-xx-xx). A material failure to comply with these guidelines will result m the proposed 
rule change being deemed not properly filed. See also Rule 0-3 under the Act (17 
CFR 240.0-3) 

The Notice section of this Form 19b-4 must comply with the guidelines for publication 
m the Federal Register as well as any requirements for electronic filing as published 
by the Commission (if applicable). The Office of the Federal Register (OFR) offers 
guidance on Federal Register publication requirements 1n the Federal Register 
Document Drafting Handbook, October 1998 Revis1on For example, all references to 
the federal securities laws must include the corresponding cite to the United States 
Code in a footnote. All references to SEC rules must include the correspondmg c1te 
to the Code of Federal Regulations in a footnote. All references to Securities 
Exchange Act Releases must include the release number, release date, Federal 
Register cite, Federal Register date, and correspondmg file number (e.g., SR-[SRO] 
-xx-xx). A material failure to comply with these guidelines will result in the proposed 
rule change, security-based swap submission, or advance notice being deemed not 
properly filed. See also Rule 0-3 under the Act (17 CFR 240.0-3) 

Copies of notices, written comments, transcripts, other communications. If such 
documents cannot be filed electronically in accordance w1th Instruction F, they shall be 
filed in accordance with Instruction G. 

Cop1es of any form. report, or questionnaire that the self-regulatory organization 
proposes to use to help implement or operate the proposed rule change, or that is 
referred to by the proposed rule change. 

The full text shall be marked, in any convenient manner, to indicate additions to and 
deletions from the immediately preceding filing. The purpose of Exhibit 4 is to perm1t 
the staff to identify immediately the changes made from the text of the rule with which 
it has been working. 

The self-regulatory organization may choose to attach as Exhibit 5 proposed changes 
to rule text in place of providing it in Item I and wh1ch may oth erwise be more easil y 
readable if provided separately from Form 19b-4. Exhibit 5 sh all be cons idered part 
of the proposed rule change. 

If the self-regulatory organization is amending only part of the text of a lengthy 
proposed rule change, it may, with the Commission's permission, file only those 
portions of the text of the proposed rule change in which changes are being made 1f 
the filing (i.e. partial amendment) is clearly understandable on its face. Such partial 
amendment shall be clearly identified and marked to show deletions and additions 
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On February I, 2013, Financial Industry Regulatory Authority, Inc. ("FINR/\") 
filed with the Securities and Exchange Commi ssion ("S EC" or "Commi ssion'') propo sed 
rule change SR -FINR/\ -20 13 -013. which proposes to amend FINR/\ trade reportin g rule s 
to require that members report over-the-counter ("OTC'') transaction s in NMS 1-.tocks and 
OTC Equity Securitic)-.. 1 and cancellations nf such tran saclion s. to FINR/\ as )o.OOn as 
practicable, hut no later than I 0 ~-.cconds, following execution (or cancellation. as 
appl icahk) ("the original fil in!!"). Under the proposed rule chan ge, all tran~-.actions not 
reported within 10 second s would he marked late (unless expressly subject to a different 
reporting requirement or excluded from the trade reporting rule s altogether). The original 
filing al so proposes to adopt Supplementary Material to clarify the "as soon as 
practicable" requirement. 

On February 12, 2013, the S EC publi shed the original riling for comment in the 
Federal Rcgistcr. 2 The comment period dosed on Mm·ch 5, 2013. The S EC received five 
comment lcllcrs in response to the Federal Re!!i stcr publication .:1 

FINR/\ is filing this Partial Amendment No. I to address the comments the SEC 
received in respon se to the Federal Regi ster publication and propose amendments, where 
appropr iate . With this Pmlial Amendment No. I, FINR/\ is including (I) Exhibit 4 (sec 
below), which reflects changes to the text of the proposed rule change pursuant to this 
Partial Amendment No. I, marked to show addition s to and deletions from the text as 
proposed in the original filing; and (2) Exhibit 5 (sec below), which reflects the change~-. 
to the current rule text that arc proposed in this proposed rule change, as amended by thi s 
Partial Amendment No. I. 

( >TC transactions in NMS stock s. as defined in SEC Rule oOO(b) of Regulation 

NMS , arc reported through the Alternative Display Facility (''/\OF' ') or a Trade 

Reporting Facility ("TRF") , and transactions in "OTC Equity Securities," as 

defin ed in FINRA Rule 6420 (i.e., non-NMS stocks such as OTC Bulletin Board 

and OTC Market securities), arc reported through the OTC Report ing Facili ty 

("ORI·''). The ADF, TRFs and ORF arc collectively referred to herein as the 

,;FINRA Paci lilies." 


Sec Securities Exchange Act Release No. 68842 (Februar y 6, 20 13), 78 FR 9963 

(February 12, 20 13) (Not ice of Filing of Proposed Rule Change ; File No. SR­

FINRA-20 13-0 13). 


Sec Letter from Christopher Nagy , President, KOR Tradin g LLC, dated March 5, 

2013 ("KOIC); letter from David J. Amster, Chief Compliance Officer, CRT 

Capital Group LLC, dated March 5, 2013 ("CRT"); letter from DavidS. 

Sicrad Lki , Bracewell & Giuliani LLP , on behalf of GFI Securities LLC, dated 

March 5, 2013 C;GFI") ; letter from Manisha Kimme l, Execu ti ve Director, 

Financial In formation Forum, dated March 6. 2013 ("F lF' ' ): and letter from 

Theodore R. Lazo, Managing Director and Assoc iate General Coun~el , Securities 

Industry and Fina ncial Markets Association, dated Mm-ch 18, 20 13 ("SI FMA "'). 
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Summar y of Comments and Responses Thereto 

<)ne commenter is supportive of the proposed rule chan ge. not in !.! that in today'~ 
automated market structure, I 0 ~econds repre senls a sig nificant amounl of time, and 
compl(ing with this requirement should not repre sent an undu e burden on reporting 
firms .' The other four comme111er~ rai se several bsues relatin g to th e propo sed rule 
change. Their comments are summarited and responded to below. 

I ;irst , four commenters rai se i s~ ues about the potential impact or the proposed rule 
change on trades that are manually negotiated and reported. They note that while manual 
trading represents a very small percentage of equity trade reporting, for these types of 
trade s. a trader may not he able to input and verify trade data within 10 second s.5 One 
commenter further asserts that the propo sed rule change wi II disproportionately impact 
firms that accept orders that are not electronically entered into an order management 
system (including orders received via telephone or in stant me~sage) and will eiTectively 
prohibit. by trade reporting rule, an entire category of otherwise appropriate tran saction s.(• 

FINRA believes that the proposed rule change is necessary to bring the trade 
reporting rules more in line with current industry practice. as the market become s more 
automated and more efficient. As discussed in the original riling, members must have 
policies and procedures rea sonably designed to comply with the "as soon as practicable· 
requirement and must implement systems that commence the trade reporting proces s 
without delay upon execution. Where a member has such reasonably designed polic ies, 
procedures and sy~tem:-. in place. the member will not be viewed as violating the ··a~ soon 
as practicable" requirement becau~e of delay~ in trade reporting that are due to extrin sic 
factors that are not rea:-.onably predictable and where the member docs not purposely 
intend to delay the reporting or the trade. 7 Members that engage in a pattern or practice 
of unexcu sed late reporting (i.e., reporting later than I 0 seconds after execution) may be 
charged with violating FINRA rules, notwithstanding that they have policies and 
procedures that contemplate commencing the trade report ing process without del ay. 

FINRA recognizes that while the vast majority of trades today arc executed and 
reported automatically, there is still a small universe or trades for which the trade detail s 
must be entered manually .8 FINRA also recogni zes that for these trades , the trade 

KOR. 

GFI, CRT, FIF and SIFMA. 

( , 
GFI. 

In this Partial Amendment No. I. FINRA also is proposing to amend and further 
clarify the text or the Supplementary Material that was proposed in the original 
filing. FINRA is proposing to delete the word "generally" and to change 
"ex ternal factors '' to "extrinsic factors that are not reasonably predictable.'' 

FINRA believes tha t firms shou ld begin the process of reporting, including 
manual reporting, as soon as practicable after execution. Further, firms should 

7 
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reporting process miuht not he completed within I 0 seconds following execution , even 
where the finn ha~ established efficient reporting processes and commences to report the 
trade without delay. Accordingly. in respon se to the commenters ' concern s, FINR/\ is 
proposi ng to adopt Suppkmentary Material to pro vi de that in these case~. FINR/\ will 
take ~uch factor~ as the comple xity and manual nature of the execution and reponing of 
the trade into con si deration in determining whether ··reasonable justification .. exi sts to 
excu se what otherwi se may he deemed to be a pattern or practice of late trade reporting. 9 

FINR/\ notes that the proposed Supplementary Material would apply only where the 
detail s or a trade must he manually entered or typed into a trade reporting system 
following execution . FINRJ\ believe s the Supplementary Material would apply to only a 
very small percentage of trades. 

I.- INRI\ review~ the timeline~s or trade reporting for each firm over extended 
period~ or time and aggregates all trade report s submitted by the firm . regardle ss of 
whether they arc reported manually or automatically. Accordingly, given the high 
volume of automated trading, FINRA believes that a small number of late trades is 
unlikely to cau se a firm to he deemed to have engaged in a potential pattern or pract ice of 
unexcused late reporting. Moreover, FINR/\ will take into consideration the factor s 
surrounding the manual reporting of trades in its pattern or practice analysis . Namely. 
FINR/\ will consider, among other things, the complexity of a trade (e.g., a volume­
weighted average trade or an options-related trade) and size or a trade (e.g .. a trade that 
involve s a basket of securities). FINRA also will take into consideration that some 
amount of time must elapse between when the manual trade reporting process 
commences and when a trade is reported, particularly with large basket trades. 

automate their trade reporting processes to the greatest extent possible, consistent 
with their trading style used to provide best execution to custm ers, and where 
automation is not feasible, firms should implement more efficient trade entry 
processes, to meet the proposed 1 0-second reporting requirement. Where 
executions are automated, trade reporting should he automated. In addition, there 
are steps that firms using a manual process (e .g., WeblinkACT) could take to 
expedite trade reporting, including setting defaults to automatically populate 
certain fields in the trade report or separating the process of reporting for publ ie 
dissemination purposes from any associated clearing entry (i.e., the submission nf 
additional clei:u·ing information may he the reaso n a finn can not complete the 
reporting within 10 seconds). 

Pursuant to Rules 6181 and 6623, unexc tsed late reporting occurs when there m·e 
"repeated reports or executions submitted after the requ ired time period without 
reasonable justification or exceptional circumstances ." 

In this Partial Amendment No. 1, FINRA also is proposing to amend Rules 
6282(a)(6). 6380J\(a)(4), 6380B(a)(4) and 6622(a)(4) to include the words 
"reasonable justification" to conform to Ru les 6181 and 6623. 



Page () of 3X 

Members must maintain. and provide upon request, documentation s uffici ent to 
demon strate that a trade was reponed late due to the manu al nature o f the trade entr y 
process following execution. FINRA expect s that members will periodically assess their 
reporting processes. manual or otherwi~e. to en~ure that they implement the most 
effi ciem policie s and procedure s ror trade reporting pnss ihle . 

It is important to emphas ize that Fl N RA is not proposi ng a separate standan.l for 
des ignat ing manual trade s as timely versus late for purpn~es nr di ~~eminatinn. All trade s 
that are reported more than I 0 second s after execution, regardless of whether they are 
reported automatically nr manually. would be identified as late for reporting and 
di ssemination purposes and would not be con s idered ''last sale'' eligible under the CTA 
and UTP Plans. 10 

Second , three commenters que stion whether the benefit s outweigh the cos ts of the 
propo sed rule change. given that the vast majority of trades arc reported within 10 
second s already. 11 One of the commenters further asserts that the proposed rule change 
should not he approved without a specific regulatory ju stillcation and a thoughtful 
economic analy:-. is. 12 

FINRA continues to believe that the reasons discu ssed in the original filing 
support approval of the propo sed rule change . The se rea sons include the potential impact 
of the current 30-sccnnd reporting requirement on the calculation of reference price s 
under Lim it Up/Limit Down. and the potential that trade reports received 30 second s after 
execution arc more likely tn app ear to mar ket partic ipant s as violation~ of Li mit Up/ Limit 
Down and the Regulation NMS Order Protection Rule. 

In addition, pursuant to the proposed rule change, market participant:-. will have 
greater certainty that any trade disseminated as timely reported was executed within the 
prior 10 seconds , in furtherance of the policy objectives underlying the proposed rule 
change . As explained in the original filing, under the current 30-second reporting 
requirement, market participants have no way of distinguishing among trades reported 10 
or 20 or 29 seconds after execution, because these trades all appear on the tape as timely 
reported . and thus they have no clarity whether a particular trade reflects the immediate 
current market. For example, Firm A executes a trade in ABCD security at II :00:00 at 

10 	 As noted in the original filing, trades reported for public dissemination purposes 
arc transmitted to three "tapes" based on the isting venue of the security: New 
York Stock Exchange securities (Tape A). NYSE Area. NYSE MKT and other 
regional exchange securities (Tape B), and Nasdaq Stock Market securities (Tape 
C). Tape A and Tape Bare governed by the Consolidated Tape Association Plan 
(CT A Plan) and Tape Cis governed by the Nasdaq Unlisted Trading Privileges 
Plan (UTP Plan). 

I I GPL FIF and SIFMA. 

12 SIFMA. 
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~I 0, and Firm B execute s a trade in ABCD security at II :00:2~ at ~I 0.1 0. Firm A' s 
trade at~ I 0 is reported at I I :00:2Y. I :inn B 's trade at $10 . 10 abo is reported at II :00:2Y. 
Today, both trades are d isseminated as timely and last sale eli gible , and as such, market 
participant s do not know that Firm A's trade was executed prior in time to Firm 13 ' s trade 
and no longer refl ect s the current market for /\BCD security . Under the propo sed rule 
change, Fi rm A's trade would he marked and d is~eminated as late. Thu s, reducing the 
reporting time of regular- way trades from 30 second s to I 0 second s wi II improve the 
reliability of the tran sact ion reporting stream, which will improve the ability of investors 
to under stand the market conditions prevail ing at the time of execution of their orders. 

FINRA believe s that with the accommodation for manual reporting proce sses 
discus~ed above , the proposed rule change stri ke~ a reasonable balance between 
promoting the goal s of increased automation and efficiency in the marketplace and 
minimizi ng the potential burden on member firm s to the extent poss ible. 

Third, two commentcrs raise pos:-.i blc queuing issues and que stion whether firm s 
will be able to comply with the propo sed I 0-second reporting requirement during 
regularly occurring period :- of high volume such as market open and clo se, during highly 
subscribed initial publ ic offering s (" I PO:-. ' ") or when a firm is reporting basket trades with 
a large number of securities. n 

In the original riling. FINRA noted that under current FINRA Rule s 61 X I and 
6623. unusual market condition s, such as extreme volatility in a security or i n the market 
as a whol e, may he cons idered in determinin g whether rea:-. onahlc j ustification or 
exceptional circum stance s exi st to excu se late trade reporting. 14 One such example that 
FINRA provided is the day of Russell rebalancing . /\':-. a general matter, however, firms 
arc expected to have ':-.Uiliciently robu st :-.ystems with adequate capacity to enable them to 
report within the time frame prescribed by FINRA rules . Thi s includes periods of high 
volume that arc regularly occurring or expected, s uch as market open and close, or where 
a fi rm is reporting a large basket or securities . Absent cxtraord imu·y circumstances or 
reasonable ju stification, a pallern or practice or late trade reportin g. for example, at 
market open genera ll y would not he considered "excused'' under FINRA rules. FINRA 
believes that to create a separate stand;ml for trade reporting at market open and close. as 
one commenter suggested, 15 or to otherwise excu :--. e late trade repor ting during such 
periods, would permit trade report s to be less clearly sequenced at times when transaction 
information is most important to investors and market participants. This could obscure 
undesirable trading pallerns such as gaming or other form s o f market abuse. In add ition , 

FIF and SI FMA . 

14 	 The rules state that " lelxcept innal circum stances will he determined on a case-by­
case basis and may include instances of system failure by a member or service 
bureau, or unusual market condition s. such as extreme volatility in a security. or 
in the market as a who le ." 

15 FlF. 
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such an approach would fail to provide firms with the appropriate incentive to devote 
sufficient resource s to trade reportin g as promptly as possible during such period s. Thu s, 
firm s mu :-. ttake rea sonable step s to ensure that they can repnrt trade s within I 0 :-. econds. 1(' 

While firm s may need to evaluate, and in some ca ses, increa se the capacity of 
thei r reporting systems, FINR/\ docs not believe that the proposed rule change would 
impo se subs tantial new costs on a sig nificant number of firm s. as sugge sted hy one 
commenter. 17 In this regard. I :INRI\ reviewed the trade reporting stati stic s for the week 
of .July Y through .July 13, 2012 (the period that wa~ reviewed ami discussed in the 
original riling), to determine member compliance rate s at market open (for purpose~ of 
this di scu ss ion , between Y:25 and Y:35 a.m.) and close (between 3:55 and 4 :05 p.m.). Of 
all trades reported for public di ssemination purposes (with the exception of prior 
reference price and stop s tock transaction s, for which the actual execution time is not 
reported), YX .7YYt of trade s at market open , and YY.57 1~' of trade s at market clo se, were 
reported within I 0 seconds. Of the 165 firm s reporting trade s at market open, 130 of 
those firm s reported 10(}1.-f of their trades at market open within I 0 second s. while only 
six firm s were unable to report any of their trade s at market open within I0 second:-.. 
(These six firm s collectively reported six trades, out of a total of 421 .294 trade s. at 
market open.) or the 204 firm s reporting trade s at mm·ket clo se, (4g of tho~e firm s 
reported I OO ?C of their trade s at market dose within 10 second s. while nine !inns were 
unable to report any of their trade s at market dose within I 0 second s. (These nine firms 
collectively rcported449 trades. out of a total of I ,276,089 trades, at market close; 
however, one finn alone accounted for 439 of those trade s (and 400 of those trades were 
reported more than 30 second s fol lowing execut ion).) 

Fourth. one commenter que stion s whether firm s will be able to comply with the 
proposed I0-second reporting requirement when reporting trades to the OR F following 
migration to l·INRJ\' s new Multi-Product Platform (MPP) and assert s that introducing 
new trade reporting requirements prior to the migration is premature . 18 

FINR/\ docs not believe that the planned migration of the ORF to the new MPP 
infrastructure wou ld impact the ability of a firm's automated trade reporting systems to 
comply with the proposed rule change. If a firm' s system s currently m·c capable of 
reporting within 10 seconds, there is nothing abou t the new platfonn that would impede 
or slow down this process . In addition. FINRA believes that the proposed 
implementation period of between 120 and 180 days following Commission approval 
will prov ide suffici ent time for firms to make and test any systems changes that may be 

(6 	 In re~ponse to the comment regarding IPO s, FINRA notes that, to elate, FINRA 
has not observed a negative impact on trade reporting compliance rates dur ing 
time period s surrounding highly subscribed lPOs and believes that th is will 
continue to be the case under the proposed rule change. 

17 FIF . 

18 F IF. 
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required to comply with the proposed rule change . I :IN IV\ recently announced a new 
timcframe for the migration of the ORF to the MPP for early 2014. 19 FINRA believe:-. 
thatthi~ schedule change should further alleviate members' concern s regardin ~ the 
timing or implementation or the propo:-.ed rule change. Accordingly. I .'INRI\ doe s not 
believe that implementation or the proposed rule change should he delayed pendin g 
migration of the ORF to the MPP. 

The commcnter's more general comment s regarding ORI : mioration to the MPP 
arc not germane to this filing and arc not addressed here. 

The Notice is available at 

www. fi nra. orgll ndustry/Com pliancc/MarkctTransparcncy/0 RI 'lNotices/P239727. 


19 

http:propo:-.ed
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************************************************************************ 

EXIIIBIT 4 

I ~ ·hihit 4 shows the change~ proposed in this Partial Amendment No. I. with the 
proposed chan ges in the publi shed filin" ~hown as if adopted. Proposed new language in 
thi s Partial Amendment No. I is underlined; proposed deletions in this Partial 
Amendment No . I are in brackets. 

* :1: * * * 

6UUU. QUOTATION AND TRANSACTION REPORTING FACILITIES 

* * * * * 

62UU. ALTERNATIVE DISPLAY FACILITY 

* * * * :J: 

62SU. Transaction Reporting 

* :J: * * :1: 

62S2. Transactions Reported by Members to TRACS 

(a) When and How Transactions are Reported to TRACS 

(I) through (S) No Change. 

(6) Transactions nnl reported within I 0 seconds after execution, or such 

other time period prescribed hy rule, shall he designated as late. Any transaction 

that is required to be repor ted on trade dale, bu t is not reported on trade date, must 

be reported on an "as/of" basis on a subsequent elate (T+N) and shall be 

designated a:-. late. Any transaction that is required to be reported on an "as/of' 

basis the following business day (T +I), but is not reported T +l, must be reported 

on a subsequent date (T +N) and shall be des ignated as late. A pattern or practice 

of late reporting without reasonable jus tifi cation or exceptional circumstances 



Page I I or ~X 

may he considered conduct inconsi s tent with hioh standard s or commercial honor 

and just and equitable principle s or trade in violation ol' Rule 2010. 

(h) through (j) No Change. 

• • • Suf.lplementary Material: -------------­

.0 I No Change . 

.02 Trade Reuorting Time Frame 

lli} With respect to the requirement under paragraphs (a) and (j) or this Rule that 

members report trade:-. and trade cancellations "as :-.non as practicable," a member with 

the trade reporting obligation under paragraph (b) or this Rule must adopt policies and 

procedures reasonably de:-.ignedto comply with this requirement and must implement 

:-.ystcm:-. that commence the trade reporting process without delay upon execution (or 

cancellation, a:-. applicable). Where a member has such reasonably de:-.igned policies , 

procedu res and systems i n place , the member ge nerally will not be viewed as violati ng 

the "as :-.oon as practicable" requirement because of delays in trade reporting that arc due 

to [external] extrinsic factors that are not reasonably pred ictable and where the member 

does not purposely intend to delay the reporting of the trade. In no event may a member 

purposely withhold trade reports, e.g., by programming its systems to delay reporting 

until the last permissible second. 

(b) FlNRA recognizes that a very small universe nf trades are reported manually. 

and as a result. even where a member does not purpose ly withhold trade reports. the trade 

reportin!! process may not be completed within 10 seconds following execution. ln these 

cases. for purposes of determin ing whether "reasonable justification" exists to excuse 

what otherwise may be deemed to be a pattern or practice of late trade reporting under 
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thi!-. Rule and Rule oI X I . Fl N RA wi II take into con~iderat ion ~uch factors as the 

com 1lexit and manual nature or the execution andre 1o1lin !.! of the trade. where the trade 

detail s mu st he manual I entered into the trade re 1ortin!.! s 'Slem followinn execution . 

6300. TRADE REPORTING FACILITIES 

6300A. FINRA/NASDAQ TRADE REPORTING FACILITY 

* * * * * 
63SOA. Transaction Reporting 

(a) When and How Transactions are Reported 

(I) through (3) No Change. 

(4) Tran saction J-. not reported within 10 seco11<.b arter execution. or such 

other Lime period prescribed by rule. J-. hall he designated as late. Any tran saction 

that iJ-. required to he reported on trade dale, hut is not reported on trade dale, must 

be reported on an ·'as/of' basi s on a subsequent dale (T+N) and shall be 

designated as late. Any tran saction that i s required to be reported on an "as/or' 

basi s the following business clay (T+I), but i s not reported T +I, must be reported 

on a subsequent date (T+N) and shall be designated as late. A pauern or practice 

or late reporting without reasonable justification or exceptional circumstances 

may be considered conduct inconsistent with high standards of commercial honor 

and just and equitable principles of trade in violation of Rule 20 I 0. 

(5) through (8) No Change. 

(b) through (h) No Change. 

• • • Supplementary Material: -------------­

.01 No Change. 
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.02 Tracie Rcuorting Time Frame 

(ill With respect to the requirement under paragraph s (a) and (g) or this Rule that 

members report trade s and trade cancellation s "as soon as pract icable.'' a member with 

the trade reporting obligation under paragraph (b) o f thi s Rule must adopt policies and 

procedures reasonably de signed to comply with this requirement and must implement 

systems that commence the trade reporting process without delay upon execution (or 

cancellation, as applicable). Where a member has such rea sonably de signed policie s, 

procedures and system~ in place. the member generally will not be viewed as violating 

the "as soon as practicable" requirement becau se of delay s in trade reporting that arc due 

to Iexternal! extrinsic factors that arc not rea sonably predictable and where the member 

does not purposely intend to delay the reporting of the trade. In no event may a member 

purposely withhold trade report s, e.g ., by programming its systems to delay reportiJH! 

until the la~ t permissible second. 

(b) FINRA recognizes that a very small un iverse of trade s arc reported manually. 

and as a result. even where a member does not purposely withhold trade report s. the trade 

reporting proces s may not be completed within 10 second s following execution. In these 

cases. for purposes of de termining whether "reasonable justification" exi sts to excuse 

wha t otherwise may be deemed to be a pattern or practice of late trade repor ti n2. under 

this Rule and Rule 6181. FINRA will take into consideration such factors as the 

comp lexity and manual na ture of the execution and reportin2. of the trade. where the trade 

de tails must be manually entered into the trade rep or ti ng system following execu tion. 
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63UUB. FINRA/NYSE TRADE REPORTING FACILITY 

* * * * * 

638UB. Transaction Reporting 

(a) When and How Transactions are Reported 

(I) through (3) No Change. 

(4) Tran saction s not reported within 10 second s artcr execution. or ~uch 

other time period prescribed by rule, shall he des ignated as late. Any tran saction 

that is required to be reported on trade dale. but is not reported on trade date, mu~l 

be reported on an ··as/or· ba~i s on a subsequent date (T +N) and shall be 

des ignated as late. Any transaction that b required to he reported on an '·as/of'" 

basis the following businc~s day (T +I). but is not reported T +I, must be reported 

on a subsequent date (T +N) and shall be designated as late. A pattern or practice 

of late reporting without rea sonable justifi cation or exceptio nal ci rcumstances 

may be considered conduct incon sistent with high standard s of commercial honor 

and just and equitable principles of trade in violation of Rule 20 I 0 . 

(5) through (8) No Change. 

(b) through (h) No Change. 

• • • Supplementary Material: -------------­

.01 No Change . 

.02 Trade Reporting Time Frame 

{ill With respect to the requ irement under paragraphs (a) and (t) of th is Rule that 

members report trades and trade cancellations "as soon as practicable," a member with 

the trade reporting obligation under paragraph (b) of this Rule must adopt policies and 
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procedures reasonably designed to comply with this requirement and must implement 

system s that commence the trade reponing process without delay upon execution (or 

cancellation. as appl icable) . Whe re a member has such reasonably designed policie s, 

procedures and ~ystcm s in place, the member generally will not be viewed as violating 

the ·' as soon as pract icable' ' requ irement becau se or delay~ in trade reporting that arc due 

to lcxtcrnaiJ extrin sic ractors that are not reasonably pred ictable and where the member 

doc~ not purposely intend to delay the reporting or the trade. In no event may a member 

purpo sely withhold trade report s, e.g .. hy programming its sy~lems to delay reporting 

until the last permissible ~CCOIH.I. 

(b) FINRA recm.!ni zes that a very smallun iver:-. c or trades arc reported manu ally. 

and as a result. even where a member docs not purposely withhold trade reports . the trade 

reporting process may not be completed with in I 0 second s follow ing executio n. In these 

cases. for purposes of dcterm ini iH.! whethe r '·r easo nable justifi cation' ' ex ists to exc use 

what otherwi se may be deemed to be a pallcrn or prarl k e or late trade reportin g under 

this Rule and Rule 6 I!-\ 1. FINRA wi II take into consideration such factors as the 

complexity and manual nature or the execution and reportin!.! of the trade. where the trade 

details must be manually entered into the trade reporting system following execution. 

* * * * * 

660(). OTC REPORTING FACILITY 

* * * * * 

662f). Reporting Transactions in OTC Equity Securities and Restricted Equity 

Securities 

* * * * * 
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6622. Transaction Reporting 

(a) When and How Transactions are Rc1)0rted 

(I) through()) No Change. 

(4) Tran saction s not reported within I 0 sccontb after execution , or s uch 

other time period prescribed by rule. shall he de signated as late. Any tran saction 

that is required to be reported on trade date, but is not reported on trade date, must 

be reported on an ·'a s/or· bas is on a subsequent date (T +N) and s hall be 

designated a:-. late. Any tran saction that is required to he reported nn an ·'as/or' 

basis the following business day (T +I). but is not reported T +I, must be reported 

on a sub:-.equent date (T +N) and shall be designated as late. A pattern or pract ice 

nf late reporting without rea sonable ju:-.til'ication or exceptional circum stances 

may be considered conduct inconsi stent with high standard s nf commercial honor 

and just and equitable princ iples of trade in violat io n o f Ru e 20 LO. 

(5) through (8) No Change. 

(b) through (h) No Cha nge. 

• • • Supplementary Material: -------------­

.0 I through .02 No Change . 

. 03 Trade Reporting Time Frame 

(ill With respect to the requirement under paragraphs (a) and (f) of this Rule that 

members report trade s and trade cancellations "as soon as practicable," a member with 

the trade reporting obligation under paragraph (b) of this Rule must adopt policies and 

procedures reasonably designed to comply with this requirement and must impleme nt 

system s that commence the trade reporting process without delay upon execution (or 
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cancellat ion. as applicable) . Where a member ha..; such reasonably de~igned policie~. 

procedures and :-. y..,tems in place, the member generally will not he viewed as violatin g 

the '·as soon a:-. practicable' ' requirement becau :-. e or delays in trade report i ng that are due 

to Iexternal! extrin si c factor . .., that are not reasonahl 11'edictahle and where the member 

doe:-. not purpo~ely intend to delay the reporting or the trade. In no event may a member 

purposely withhold trade report s, e.g .. hy programming its system s to delay reporting 

until the last pcrmi s:-. ible second. 

(h) I :INRI\ reco l.!ni zcs that a ver y small universe or trade:-. arc reported manuall y. 

and as a rcsull . even where a member docs not purpo:-.el y withhold trade reports. the trade 

reportinl.! process may not be com pleted within I 0 seconds rollowinl.! execution. ln these 

cases. ror purpn~cs or dcterminin l.! whether ·'reasonable justification'' exists to excuse 

w hat otherwise ma y he deemed to he a pallern or practice or late trade reporting under 

this Ru le and Rule 6623. FlNRJ\ will take into co nsideration such factors as the 

com plexity and manual nature or the executi on and re portin g or the trade. where the trade 

details must be manually entered into the trade reporting system following execution . 

* * * * * 

http:purpo:-.el
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************************************************************************ 

EXHIBIT 5 

I \xhihit 5 :-.how:-; the te xt or the proposed rule change , as amended hy this Partial 
Amendment No. I. Propo sed new language is underlined; proposed deletion s arc in 
bracket:-.. 

,,. :t: :t: :j: * 

6UUU. QUOTATION AND TRANSACTION REPORTING FACILITIES 

* * * * * 

62UU. ALTERNATIVE DISPLAY FACILITY 

* * * * * 

62SU. Transaction Reporting 

* * * * * 

62M2. Transactions Reported by Members to TRACS 

(a) When and How Transactions are Reported to TRACS 

(l) Transaction Reporting to TRACS During Normal Market Hours 

Members shall , Iwithin 30J as soon as pract icab c hut no later than lO 

:-. ccond s after execution, transmit to TRACS, or if TRACS is unavailable due to 

sys tem or transmission failure, by telephone. facsim ile or e-mail to ADF 

Operations. last sale repo rt:-. of tran~ac li o ns in ADF-cl igible securitie~o. executed 

between 9:30a.m. and 4:00p.m. Eastern Time otherwise than on an exchan ge. 

Tran saction s not report ed with in [30] 10 second s after execution shall be 

de signated as late. 

(2) Transaction Reporting to TRACS Outside Normal Market Hours 

(A) Last sale reports of transactions in ADF-cligible securities 

executed between 8:00a.m. and 9:30a.m. 1~astern Time shall be reported 



Pane 19 o r 3X 

Iwithin 30 I as snnn as pract icable hut no late r than I 0 second:-. after 

execution and be desig nated with the un ique trade report mod ifier , a:-. 

:-. pecified hy FINRA. to denote the ir execution out :-.i de normal market 

hours. 

(B) La:-. t sale report l'> o r transaction s in AD F-eligihle securities 

executed between 4:00p.m. and 6:30p.m . Eastern Time shall be reported 

Iwithin 301 as soon as practicable hut no later than 10 seconds after 

execution and he de signated with the unique trade report modifier. al'> 

:-. peci fied hy FINRA , tn denote their execution out :-. ide normal market 

hours. 

(C) through (D) No Change. 

(3) No Change. 

(4) Other Modifiers Required to be Reported to TRACS 

Reporting Members also shall append the applicable trade report modifiers 

as l-> pecified by FINRA to all last sale report s, including reports of "as/of' trades: 

(A) if the trade is executed during normal market hours and it is 

reported later than [301.ill second s after execution ; 

(B) through (E) No Change. 

(F) if the trade il'> a Stop Stock Tran saction (as defined in Rule 

6220) (Note: the time at which the member and the other party agreed to 

the Stop Stock Prit:e must be given in lieu of including the time of 

execution on the trade report and the designated modifier shall not be 

appended to a report of a Stop Stock Transaction if the Stop Stock 
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Transaction is executed and reported within llOI.li! second s of the time the 

member and the other party agree to the Stop Stock Price): 

(< i) if the tran!-.action report reflects a price diiTerelll from the 

cu1Tent market when the execution price is based on a prior reference point 

in Lime (Note: the tran saction report shall include the prior reference time 

in lieu of the actual time the trade was executed and the designated 

modifier shall not be appended to a report of a tran saction whose price i s 

based on a prior reiCrence point in time if the trade i!-. executed and 

reponed within llOI.lQ secon<.b from the prior reference point in Lime); 

(H) to identify pre-opening and after-hours trades (executed 

between ~ :00 a.m. and 9:30a.m. btslern Time or between 4:00p.m. and 

6:30p.m. Ea!-.lcrn Time) reported more than 130 ll.Q second s after 

execution; 

(I) through (K) No Change. 

(5) No Change . 

(6) Tran sactions not reported within [30]l.Q seconds after executi on. or 

such other Lime period prescribed by rule . shall be designated as late. Any 

tran saction that i s required to be reported on trade date, but is not reported on 

trade elate, must be reported on an ·'as/oC' basis on a subsequent date (T+N) and 

shall be designated as late. Any transaction that is requ i red to be reported on an 

"as/or· basis the following business day (T+I). bu t i s not reported T + 1. must be 

reported on a subse4uent date (T+N) and shall be designated as late . A pattern or 

practice of late reporting without reasonable justi fi cation or exceptional 
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circums tance~ may he con sidered conduct incon sistent with hioh s tandard s or 

commercial honor and ju st and equitable principle s or trade in violation or Rule 

201 n. 

(h) through (i) No Chan ge. 

(j) Reporting Cancelled Trades 

(I) No Change . 

(2) Deadlines for Re11orting Cancelled Trades 

(A) I :or trade~ executed between Y:30 a.m . and 4:00p.m . Eastern 

Time and cancelled at or before 4:00p.m. on the date or execution, the 

member rc:-.pons ible under paragraph (j)( I) shall report the cancellation 

!within 301 as ~non as practicable but no later than 10 second s Iof! aner 

the time the trade is cancelled. 

(13) through (G) No Change. 

• • • Supplementary Material: -------------­

.0 I No Change . 

. 02 Trade Reporting Time Frame 

(a) With respect to the requirement under parat!.raphs (a) and (j) or this Rule that 

members report u·ades and trade cancellations "as soon as practicable." a member with 

the trade reporting obligation under pmagraph (b) of this Rule must adopt policies and 

procedures reasonably designed to comply with this requirement and must implement 

systems that commence the trade repor ti ng process without delay upon execution (or 

cancellation. as applicable). Where a member has such reasonably designed policies. 

procedures and systems in place. the me nber generally will not be viewed as violating 
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the "as soon as practicable" requirement becau se or dela ys in trade reporting that arc due 

to extrinsi c ractors that arc not reasonably predictable and where the member doc s not 

permissible second. 

(h) 1:1NRA rccogni1.cs that a ver y small universe of trade s arc reported manually. 

and as a result. even where a member doc s not purposely withhold trade reports. the traue 

reporting process ma y not he com pleted within 10 second s rollowin!!. execution. In the se 

cases, for purposes or detcrminin!!. whether "reasonable justirication" exists to excu se 

what otherwi se may be deemed to be a patlern or practice or late trade reportin!!. under 

this Rule and Rule 61 ~I. FINRA will take into consideration such factors as the 

com plexit y and manual nature or the execution and reporting or the trade. where the trade 

details must be manuall y entereu into the trade reporting system follow i ng executio n. 

6300. TRADE REPORTING FACILITIES 

6300A. FINRA/NASDAQ TRADE REPORTING FACILITY 

***** 
6380A. Transaction Reporting 

(a) When and How Transactions are Reported 

(I) Traue Reporting Facility Participants shall. [within 301 as soon as 

pract icable but no later than lO second s aft er execution. tran smit to the 

f"INRA/Nasdaq Trade Reporting Facility or if the HNRA/Nasdaq Trade 

Reporting Facility is unavailable due to system or transmission failure , by 

telephone to the FINRA/Nasdaq Traue Reporting Facility Operations Department, 

http:rccogni1.cs


Ial-I I sa le reports ol' transaction s in desig nat ed securities executed durin g normal 

market hours. Transactions not reponed within 1301l.Q second s after execution 

s hall he designated as late. 

(2) Transaction Reporting to the FINRA/Nasdaq Trade Reporting 

Facility Outside Normal Market Hours 

(A) Las t sale reports or transaction s in designated securities 

executed between ~:00 a.m. and 9:30a.m. Eastern Time shall be reported 

Iwithin 301 as soon as practicable but no later than I 0 seconds after 

execution and be des ignated with the unique trade report modifier, a-; 

l->pecil'ied by FINRA, to denote their execution outside normal market 

hours . 

(13) Last sale reports or tran saction s in designated securities 

executed between 4:00p.m. and S:OO p.m. Eastern Time shall be reported 

Iwithin 301 as soon as practicable but no later than lO seconds after 

execution and be designated with the un ique trade report modifier. as 

specified by FINRA. to denote their execution outside normal market 

hours. 

(C) through (D) No Change. 

(3) No Change. 

(4) Transactions no t reported within [30] 10 seconds after execution. or 

such other time period prescribed by rule. shall be designated as late. Any 

transaction that is required to be reported on trade date. but is not reported on 

trade date. mus t be reported on an "as/of' bas is on a subsequent date (T+N) and 
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shall he de~ignated a~ late. Any transaction that is required to he reported on an 

"as/or · basis the followin g busi ness day (T +I), hut is not reported T +I, mu st he 

reported on a suh~equent date (T +N) and shall he de signated a~ late. 1\ pattern or 

practice of late reportin g without reasonable justification or exceptional 

circum stance s may he con sidered conduct incon s istent with high standard l-1 of 

commercial honor and j ust and equitable principle s or trade in violation o r Rule 

2010. 

(5) Member~ also shall append the applicable trade report modi f'iers as 

specified by FINR/\ to all last sale report s, including report~ o f ''as/or' trades: 

(/\) if the trade is executed during normal market hours and it is 

reported later than 130ll.Q second~ after execution: 

(13) through (I~) No Change. 

(F) if the trade is a Stop Stock Tran sactio n (a s de fi ned in Ru le 

6320/\) (Note: the time at which the member and the other party agreed to 

the Stop Stoc k Price must be given in lieu of includ ing the time of 

execution on the trade report and the designated modifier shall not be 

appended to a report of a Stop Stock Transaction if the Stop Stock 

Tran sac tion is executed and reported within 130] 10 seconds of the time the 

member and the other party a0 ree to the Stop Stock Price) ; 

(G) if the transaction repo rt reflects a price different from the 

current market when the execut ion price is based on a prior ref'crem:e point 

in time (Note: the transaction report shall include the prior refere nce time 

in lieu of the actual time the trade was executed and the designated 
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modi rier shall not he appended to a report of a transaction whose price i s 

based on a prior reference point in Lime if the Lrade is executed and 

reponed within l30ll!l second~ rrnm Lhe prior reference poinL in Lime): 

(H) Lo identify pre -openin g and after-hours trade s (executed 

between ~:00 a.m. and ~:30 a.m. I ~astern Lime or beLween 4:00p.m. and 

~:00 p.m. I ~as tern Lime) reported more Lhan 1301l!l second s after 

execution; 

(I) through (K) No Change. 

To Lhe exLenL !haL any or the modi fiers required by Lhi s Rule conflict. 

FINRJ\ shall provide guidance regarding Lhe priorities among modifiers and 

members shall reporL in accordance with such guidance, as applicable. 

(6) No Change. 

(7) To identify pre-opening and al'Ler-hours trades reporLedlale, Lhc 

FINRJ\/Nasdaq Trade Reporting Facility will convert the late modi fi er, as 

applicable, on any pre-opening or after-hours report submiuedto the 

F INRJ\/Nasdaq Trade Reporting. Facility more than [30] 10 second s after 

execution. 

(8) No Change. 

(b) through (I) No Change. 

(g) Reporting Cancelled Trades 

(1) No Change. 

(2) Deadlines for Reporting Cancelled Trades 
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(/\) 1:or trade s executed helween Y:30 a.m. and 4:00p.m. Eastern 

T ime and cancelled al or before 4:00p.m. on the date or execution, the 

member respon sible under para graph (g)( I) shall report the cancellation 

Iwithin 30 I as soon as practicable but no later than Io :-.econd:-. Iofl after 

the time the trade is cancelled . 

(B) through (G) No Change. 

(h) No Change. 

• • • Su(JIJiementary Material: -------------­

.0 I No Change . 

.02 Trade Reuorting Time Frame 

(a) With respect to the requirement under pant!!.raphs (a) and (!!.)or this Rule that 

members report trades and trade cancellation s '·as soon as practicable.'' a member with 

the trade renortin!!. obligation under paragraph (b) or tllis Rule must adopt poli cies and 

procedures reasonably desi!!.ned to comply with this requirement and must imp lement 

systems that commence the u·acle reporting proce:-.s without delay upon execution (or 

cancellation. as applicable). Where a member has such reasonably designed policies. 

procedures and systems in place . the member generally will not be viewed as violating 

the "as soon as practicable" rcguircmcnt because of delays in trade reportin!!. that arc due 

to extrinsic factor:-. that are not reasonably predictable and where the member does not 

purposely intend to de ay the reporting of the trade. In no event may a member purpose ly 

withhold trade reports. e.g .. by programming its systems to delay reporting until the last 

permissible second. 
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(b ) FINRA reco gni zes that a ver y small universe nf trade s are reported manuall y. 

and as a result. even where a memb er doe s not purposel y withhold trade reports . the trade 

reportin g proce ss ma y not he com pleted within 10 seconds rollowin!.! execution. In these 

cases. for purposes or determinin!.! whether " rea sonable justification·· exi s ts to excu se 

what otherwi se may he deemed to he a pa!lern or practice or late trade reportin g under 

thi s Rule and Rule 6 I X I. FINRJ\ will take into consideration such factor s as the 

complexit y and manual nature or the execution and reporting or the trade , where the trade 

detail s must be manuall y entered into the trade reportin!.! sys tem followin!.! execution. 

63UOB. FINRA/NYSE TRADE REPORTING FACILITY 

* * * * * 

63808. Transaction Reporting 

(a) When and How Transactions are Reported 

(I) Trade Reporting Faci lily Parti cipan ts shall , Iwith in 301 as soon as 

pract icable but no later than I 0 second s after execution , transmit to the 

FINRJ\/NYS E Trade Reporting Fac "lity or, if the FINRA/NYS E Trade Reporti ng 

Facility is unavailable due to system or transmission failure . by telephone to the 

FINRJ\/NYS E TRF Operation s Department, last sale repor ts of tran sactions in 

desig nated securities executed dur ing normal market hours. Tran sactions not 

reported within [30Jl.Q second s after execution shall be designated as late. 

(2) Tran saction Reporti ng to the I :rNRJ\/NYSL Trade Reporting Facility 

Outside Normal Market Hours 

(A) Last sale reports of transactions in designated securities 

executed between ~ : 00 a.m . and 9:30a.m. Eastern Time shall be reported 
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Iwithin 301 as soon as rracticahle hut no later than I 0 second s arter 

execution and he desi!.!Jlated with the unique trade report modifier, as 

speci fied by I:1 N R/\ . to denote their execution out side normal market 

hours. 

(13) Last sale reports or tran sactions in des ignated ~ecurities 

executed between 4:00p.m. and ~ : 00 p.m . Eastern Time shall be reported 

Iwithin 30] as soon as practicable hut no later than I 0 seconds after 

execution and be des ignated with the unique trade report modifier. as 

specified hy I·INR/\ , to denote their execution outside normal market 

hours . 

(C) through (D) No Change. 

(3) No Change. 

(4) Tran saction :-. not reported within 130 llO second s a fte r execu ti on, or 

such other time period prescribed by rule. shall be designated as late. Any 

tran saction that is required to be reported on trade date , but is not reported on 

trade date, must be reported on an "as/of' basis on a subsequent date (T +N) and 

shall he designated as late . An y transactio n that is req uired to he reported on an 

·'as/of' basis the following business day (T + l ). but is not reported T +1, must be 

reported on a subsequent date (T +N) and shall he des ignated as late . A pattern or 

practice of late reporting without reasonab e justification or exceptional 

ci rcumstances may be considered conduct inconsistent with high standmds of 

commercial honor and just and equitable principles of trade in violation of Rul e 

2010. 



(5) Members also shall append the applicable trade report modifiers a-; 

specified by FINRA to all last sale report s, includin" report s of"as/ol" trade:-.: 

(/\) if the trade i s executed during normal market hour:-. and it is 

reported later than 130il.ll second s afLcr execution; 

(13) through (E) No Change. 

(F) if the trade is a Stop Stock Tran:-.aclion (as defined in Rule 

632013) (Note: the time at which the member and the other party agreed to 

the Stop Stock Price must he given in lieu of including the time o f 

execution on the trade report and the designated modifier shall not he 

appended to a report of a Stop Stock Tran saction if the Stop Stock 

Transaction is executed and reported within 1301l.Q second~ o f the time the 

member and the other party agree to the Stop Stock Price): 

(G) if the tran saction report renect s a price different from the 

current market when the execut ion price is based on a prior reference point 

in time (Note: the transaction report shall include the pri or reference ti me 

in lieu of the actual time the trade was executed and the designated 

modifier shall not he appended to a reporl of a tran saction who se price i s 

based on a prior re ference point in time if the trade i s executed and 

reponed within [ 30Jl.Q second s from the prior reference point in time): 

(H) to identify pre-openi ng and after-hours trades (cxeCLted 

between 8:00a.m. and 9:30a.m. Eastern time or between 4:00p.m. and 

R:OO p.m . Eastern tim e) reported more than 130ll0 seconds after 

execution: 



(I) throuoh (K) No Change. 

To the extent that any or the modifiers required by thi:- Rule conflict, 

FINR/\ shall pro vide ouidance re!.!ardin g the priorities among modifier:- and 

members shall report in accordance with such guidance, as applicable. 

(o) No Change. 

(7) To identify pre-opening and al'ler-hours trades reported late, the 

FINR/\/NYSE Trade Reporting Facility will convert to the late modifier, as 

applicable. on any pre-opening or aner-hours report suhmilled to the 

FINR/\/NYSE Trade Reporling Facility more than 1301l.Q :-econd~ after 

execution. 

(X) No Change. 

(h) through (e) No Change. 

(f) Reporting Cancelled Trades 

(I) No Change. 

(2) Deadlines for Reporting Cancelled Trades 

(A) For trades executed between 9:30a.m. and 4:00p.m. Ea:-tern 

Time and cancelled at or before 4:00p.m. on the date or execution, the 

member re"pon~ible under paragraph (l)(l) shall report the cancellation 

Iwithin 301 as soon as pract icab.le butnn later than 0 seconds [ ofJ aft er 

the time the trade i~ cancelled. 

(13) through (G) No Change. 

(g) through (h) No Change. 



Page ~I of ~X 

• • • Supplementnry Material: -------------­

.0 I No Change . 

. 02 Trade Reuorting Time Frame 

members report traue s and trade cancellation s "as soon as practicable." a member with 

the trade reporting ohli!.!ation under para!.!raph (b) of this Rule must adopt pol ide~ and 

procedures reasonably de).igned to comply with thi s requirement and must implement 

system s that commence the trade reportin!.! process without delay upon execution (or 

cancellation. as applicable). Where a member ha~ such reasonably designed policies. 

procedures and systems in place. the member !.!Cnerally will not be viewed as violatin!.! 

the '"a~ ~non as practicable" requirement because or delays in trade report in!.! that arc due 

to extrin sic factors that arc not reasonably predictable and where the member doe). not 

purposely intend to delay the reporting of the trade . ln no event may a member purpose ly 

withhold traue reports. e.!.! .. by pro!:!ramming its systems to delay reporting until the last 

permis sible second. 

(b) FlNRA recognizes that a very small universe of trades are reported manually. 

and as a rcsul . even where a member does not purposely withhold trade reports. the trade 

repo rtin!.! process may not be completed within 10 seconds followin!.! execution. ln these 

cases. for purposes of determining whether "reasonable justification " exists to excuse 

what otherw ise may be deemed to be a pattern or practice of late trade reporting under 

this Rule and Rule 6181. FlNRA will take into consideration such factor s as the 

complexity and manual nature of the execution and reporting of the trade. where the trade 

detail s must be manually entered into the trade reporting system following execution. 
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* * * :r. :1 · 

66UU. OTC REPORTING FACILITY 


* * * * * 

662U. Rc(lorting Transactions in OTC Equity Securities and Restricted Equity 

Securities 

* * :j: * * 

6622. Transaction Re1wrting 

(a) When and How Transactions are Re(JOrted 

( I) OTC Reporting Facility Partic ipants shall. Iwithin 301 as :-.oon a:-. 

practicable but no later than I 0 second :-. after execution , transmit to the ( >TC 

Reporting Facility. or if the OTC Report ing Facility is unavailable due to sy:-. tem 

or transmission failure, by telephone to the Operations Department , last sale 

reports of transaction s in OTC Eq uity Securities executed during normal market 

hours. Transaction s not reported within l30 110 seconds after execution shall be 

designated as late . 

(2) Transaction Re(lorting Outside Normal Market Hours 

(/\) l ,ast sale reports of transactions in OTC Equity Securities 

executed between ~:00 a.m. and 9:30a.m. Eastern Time shall be reported 

Iwithin 30 I as soon as practicab le but no later than JO seconds after 

execution and be designated with the unique trade report modifier, as 

sped lied by FINR/\. to denote their execution outside normal market 

hours. 
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(B) Last sale report s o f transaction s in OTC Equity Securitie:-. 

executed between 4:00p.m. and X:OO p.m. Eastern Time shall he reporlcd 

Iwithin 301 as soon as pract icable hut no later than I 0 second:-. afler 

execution and he de signated with the unique trade report modilier, as 

:-.peci li ed by FINRA, to denote their execution outside normal market 

hours . 

(C) throu gh (D) No Change. 

(3) No Change . 

(4) Tran saction s not reported within [301l.Q second s aner execution. or 

such other lime period prescribed by rule. shall be designated as late . Any 

transaction that is required to he reported on trade dale, but is not reported on 

trade date , must be reported on an "as/or' basis on a subsequent date (T +N) and 

shall be de signated as late . Any tran saction that is requ ireu to be reported on an 

"as/or' basis the following business day (T + l) , but is not reporteu T + 1, mus t he 

reporled on a subseq uent date (T +N) and shall be designated as late. A pattern or 

practice of late reponing without reasonable justification or exceptional 

circum stances may he con sidered conduct inconsistent with high standards of 

commerc ial honor and j ust and equitable principles of trade in violation of Rule 

2010. 

(5) Me mbers also shall append the applicable trade report modifiers as 

speci fi ed by FINRA to all last sale repo rts, including reports of "as/or· trades: 

(A) if the trade is executed during normal market hours and it is 

reported later than [30110 second s after execution: 
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(13) through (E) No Change . 

(F) if the trade is a Stop S tock Tran !\act ion (as defined in Rule 

o420) (Note: the time at which the member and the other part y agreed to 

the Stop Stock Price must he given in lieu of including the time of 

execution on the trade report and the de signated modifier shall not be 

appended to a report o f a Stop Stock Tran saction if the Stop Stock 

Transaction is executed and reported within l30] l.!l second s of the time the 

member and the other party agree to the Stop Stock Price) : 

(G) if the tran saction report reflect s a price different from the 

current market when the execution price is based on a prior reference point 

in time (Note: the tran saction report shall include the prior reference time 

in lieu of the actual time the trade was executed and the de signated 

modifier shall not be appended to a report of a tra nsaction whose price is 

based on a prior reference point in Lime if the trade is executed and 

reported with in 130JlQ seco nds from the prior reference point in Lime); and 

(H) to identify pre-opening and after-hours trades (executed 

between ~:00 a.m . and 9:30a.m. Eastern time or between 4 :00p.m. and 

~:00 p.m. Eastern ti n e) reportcd11orc than [30L Q seconds after 

execution. 

To the extent that any of the modi fiers requ ired by this Rule conflict, 

FlNR/\ shall prov ide gu idance regardi ng the priorities among mod ifiers and 

members shall report in accordance with such guidance. as app licable. 

(6) No Change. 



(7) To identify pre -openino and after-hours trade:-. in OTC Equity 

Securities reported late. the OTC Reportin g Facility will convert to the late 

modirier. a:-. applicable. on any pre-openin g nr after-hour:-. report submitted to the 

OTC Reporting Facility more than 11011..!1 second:-. after execution. 

(X) No Change. 

(h) through (e) No Change. 

(f) Reporting Cancelled Trades 

(I) No Change. 

(2) Deadlines for Reporting Cam·elled Trades in OTC Equity 

Securities 

(A) For trade s executed between 9:30a.m. and 4:00p.m. Eastern 

Time and cancelled at or before 4:00p.m. on the date of execution, the 

member respon sible under paragraph (I)( I) shall report the cance ll atio n 

Iwithin 301 as soon as pract icable but no later than lO second s Iofl afte r 

the time the trade is cancelled. 

(B) through (G) No Change. 

(l) No Change. 

(g) through (h) No Change. 

• • • Supplementary Material: -------------­

.0 I through .02 No Change . 

. 03 Trade Reporting Time Frame 

(a) With respect to the requirement under pm-agraphs (a) and CO of this Rule that 

members report trades and trade cancellations "as soon as practicable." a member with 
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procedures and s ystem s in place. the member generally will not be viewed as violatin~ 

the · · a~ soon as practicable'' requirement because of delay s in trade report in!! that are due 

to extrin sic factor s that are not reasonably rredictable and where the member doe s not 

purposely intend to delay the rerortin!! or the trade. In no event may a member purpo se y 

withhold trade reports. e.g .. by programming its systems to delay reporting un til the a~ t 

permi ss ible second. 

(b) FINRA reco!.!nizes that a very small universe of trades are reported manua ll y. 

and as a result. even where a member does not purposely withhold trade reports. the trade 

reporting process may no t be completed within LO seconds following execu ti on. In these 

cases. for purposes of de termining whether "reasonable justification'' exi sts to excuse 

what otherw ise may be deemed to be a pattern or practice of late trade reporting under 

this Rue and Rule 6623. FINRA will take into consideration such factors as the 

complexity and manual nature o f the execution and reporting of the trade. where the trade 

details must he manually entered into the trade rcporlim! system followin1! execution . 

* * * * * 

7000. CLEARING, TRANSACTION AND ORDER DATA REQUIREMENTS, 

AND FACILITY CHARGES 

7100. ALTERNATIVE DISPLAY FACILITY/TRACS 

***** 
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713U. Trade Report httmt 

(a) No Change. 

(b) When and l-low Trade Reports arc Submitted to TRACS 

(I) TRACS trade compari son Participants who are Reporli ng Members 

that choose to submit a trade for comparison s hall transmit to TRACS the 

information required by the Rule o2XO Series, as applicable. Iwithin 301 as soon 

as practicable but no later than 10 second s Iof] af'ler execution, or s uch other time 

period prescribed by rule. 

(2) through (o) No Change. 

(c) through (d) No Change. 

* * * * * 

720f). TRADE REPORTING FACILITIES 

7200A. FINRA/NASDAQ TRADE REPORTING FACILITY 

* * * * * 
7230A. Trade Report Input 

(a) No Change. 

(b) When and How Trade Reports are Submitted 

Participants shall transm it trade reports to the System for transactions in 

Reportable Securities [within 301 as soon as pracr cable but no later than 10 seconds after 

execution , or such other time period presc ribed by rule, or shall use the Browse function 

to accept or decline trades within twenty (20) minutes after execution, according to the 

requirements of paragraph (c) of thi s Rule . 

(c ) through (i) No Change. 
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72008. FINRA/NYSE TRADE REPORTING FACILITY 

* :f: * "' :f: 

72308. Trade Report Input 

(a) No Change. 

(b) When and How Trade Reports are Submitted 

Participants shall tran smit trade reports to the System ror transaction s in 

Reportable Securit ies Iwithin 30 I as soon as practicable hut no later than 10 second s after 

execution, or such other time period prescribed hy rule. 

(c) through (h) No Change. 

* * * * * 


