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PARTIAL AMENDMENT 

Cboe Exchange, Inc. (“Cboe Options” or the “Exchange”) submits this 

Amendment, constituting Amendment No. 2, to rule filing SR-CBOE-2020-051 (the 

“Rule Filing”), as amended by Amendment No. 1, in which the Exchange proposes to 

adopt a maximum size of 10 contracts for Agency Orders in SPX submitted into the 

Automated Price Improvement Mechanism (“AIM” or “AIM Auction”) and the Complex 

Automated Price Improvement Mechanism (“C-AIM” or “C-AIM Auction”). 

On July 22, 2020, the Exchange submitted Amendment No. 1 to the Rule Filing, 

which adopted a maximum size of 10 contracts for Agency Orders in SPX submitted 

through AIM and C-AIM. Amendment No. 1, however, inadvertently removed proposed 

rule language in Rule 5.37(a)(3) and Rule 5.38(a)(3) that would permit the Exchange to 

determine to implement a maximum size requirement for Agency Orders in SPX. 

Amendment No. 2 again adds language to Rule 5.37(a)(3) and Rule 5.38(a)(3) in Exhibit 5 

that would permit the Exchange to determine, per trading session (e.g., Regular Trading 

Hours (“RTH”) or Global Trading Hours (“GTH”), that the maximum size requirement of 

10 contracts applies to Agency Orders in SPX submitted into AIM and C-AIM. Pursuant to 

Rule 1.5, to the extent the Rules allow the Exchange to make a determination, including on a 

class-by-class basis, the Exchange may make a determination for GTH that differs from the 

determination it makes for RTH. This flexibility allows the Exchange to address the 

different trading characteristics between RTH and GTH, such as lower trading levels, 

reduced liquidity, fewer participants, higher volatility and changing prices.1 Specifically, 

 
1  See Rule 9.20, which requires Trading Permit Holders to give Global Trading 

Hour Disclosures to their customers that wish to participate in GTH for these 
same reasons.  
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Rule 5.37 and Rule 5.38 permit the Exchange to designate classes eligible for AIM and C-

AIM auctions, respectively, and, pursuant to its authority under Rule 1.5, the Exchange has 

historically activated AIM and C-AIM in SPX during GTH, but has not historically 

activated AIM and C-AIM in SPX during RTH. The Rule Filing (as amended) states that the 

Exchange has not historically activated AIM and C-AIM for SPX while the trading floor is 

open and that the purpose of the Rule Filing (as amended) is to apply an Agency Order size 

ceiling of 10 contracts in order to provide more price opportunities geared towards retail 

customers when the Exchange activates AIM and C-AIM in SPX. Given that AIM and C-

AIM have been activated in SPX during GTH since 2014, it is inherent in the Rule Filing (as 

amended) that the proposed maximum size requirement for Agency Orders in SPX was 

intended to apply during RTH. As such, Amendment No. 2 merely adds to Rule 5.37(a)(3) 

and Rule 5.38(a)(3) in the Exhibit 5 that the Exchange may determine, per trading session 

(e.g., RTH or GTH), that the maximum size for all Agency Orders (applicable to the 

smallest leg in C-AIM) in SPX is 10 contracts, as was intended but inadvertently removed 

by Amendment No. 1. Therefore, Amendment No. 2 permits the Exchange to implement the 

maximum size requirement in AIM for SPX during RTH as intended and not apply a 

maximum size requirement in AIM for SPX during GTH, as is the case today. The markets 

during RTH and GTH are very different, and the Exchange regularly applies different 

trading rules and parameters during each session (as evidenced by Rule 1.5, which permits 

the Exchange to make different determinations during each trading sessions). For example, 

the Exchange makes AIM and C-AIM available in GTH but not RTH due to the differences 

in the trading sessions. Amendment No. 2 is consistent with the Exchange Rules that reflect 

the need to have flexibility to respond to the differences between the trading sessions. 
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Additionally, Amendment No. 2 proposes to make the following updates: 

• Updates the sentence at the top of page 4 of the Form 19b-4 and page 

23 of the Exhibit 1 to state that “The Exchange proposes to amend 

Rule 5.37(a)(3) and Rule 5.38(a)(8) to allow the Exchange to 

determine, per trading session (e.g., RTH or GTH), to adopt a 

maximum size of 10 contracts for Agency Orders in SPX submitted 

through the Automated Price Improvement Mechanism (“AIM” or 

“AIM Auction”) and the Complex Automated Price Improvement 

Mechanism (“C-AIM” or “C-AIM Auction”) 

• Updates the sentence at the bottom of page 4 of the Form 19b-4 and 

page 24 of the Exhibit 1 to state that “The Exchange now proposes to 

amend Rule 5.37(a)(3) to provide that the Exchange may determine, 

per trading session (e.g., RTH or GTH), that the maximum size for 

all Agency Orders in SPX is 10 contracts, and by amending Rule 

5.38(a)(3) to provide that the maximum size for the smallest leg of 

all Agency Orders in SPX is 10 contracts.” Amendment No. 2 also 

appends a footnote to this statement which provides that “Pursuant to 

Rule 1.5, the Exchange may, to the extent the Rules allow the 

Exchange to make a determination, including on a class-by-class 

basis, make a determination for GTH that differs from the 

determination it makes for RTH. The Exchange notes that it has 

historically activated AIM and C-AIM for SPX during GTH and its 

historical determination not to activate AIM and C-AIM in SPX 
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applies to RTH. Therefore, the proposed rule change will allow the 

Exchange to determine to adopt a maximum size for Agency Orders 

in SPX submitted through AIM and C-AIM during RTH but not 

GTH. Additionally, it will allow the Exchange to determine not to 

adopt the maximum size for Agency Orders in SPX during RTH and 

GTH, if it believes such a determination would be appropriate in the 

future. Therefore, the Exchange’s discretion with respect to 

maximum size for Agency Orders in SPX is limited to establishing a 

maximum size of 10 contracts, or determining not to establish any 

maximum size, during RTH or GTH. The Exchange will announce 

any determination it makes in connection with the application of the 

10-contract Agency Order size requirement to a trading session via 

Exchange notice pursuant to Rule 1.5. The Exchange intends to 

establish a maximum size requirement of 10 contracts during RTH 

and not impose any max size requirement for SPX during GTH.” 

The Exchange requests accelerated approval of Amendment No. 2. The 

Exchanges proposes no changes to substance or the framework of the proposed 

maximum quantity for Agency Orders in SPX. Amendment No. 2 merely adds 

language to explicitly state what is inherent in the Rule Filing (as amended), 

which is that the Exchange intended to have the ability to apply a maximum size 

requirement for Agency Orders for SPX if the Exchange were to activate AIM 

and C-AIM in SPX during RTH, as it has not historically done so. Therefore, the 
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Exchange does not believe a full notice and comment period is necessary, and thus 

believes accelerated approval is appropriate. 

EXHIBITS 

Exhibit 4. Marked copy of changes to the rule text proposed in an amendment 
compared against the version of the rule text that was initially filed. 

Exhibit 5. Proposed rule text. 
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EXHIBIT 4 

Additions set forth in the proposed rule text of SR-CBOE-2020-051, as amended by 
Amendment No. 1, are underlined. Additions being made pursuant to Amendment No. 2 to 
SR-CBOE-2020-051 are double underlined. 

* * * * * 

Rules of Cboe Exchange, Inc. 

* * * * * 

Rule 5.37. Automated Improvement Mechanism (“AIM” or “AIM Auction”) 

A Trading Permit Holder (the “Initiating TPH”) may electronically submit for execution an 
order it represents as agent (“Agency Order”) against principal interest or a solicited order(s) 
(except for an order for the account of any Market-Maker with an appointment in the 
applicable class on the Exchange) (an “Initiating Order”) provided it submits the Agency 
Order for electronic execution into an AIM Auction pursuant to this Rule. For purposes of 
this Rule, the term “NBBO” means the national best bid or national best offer at the 
particular point in time applicable to the reference, and the term “Initial NBBO” means the 
national best bid or national best offer at the time an Auction is initiated. Bulk messages are 
not eligible for AIM. 

(a) AIM Auction Eligibility Requirements. The Initiating TPH may initiate an AIM Auction 
if all of the following conditions are met: 

 (1)-(2) No change. 

(3) Size. There is no minimum size for Agency Orders. The Exchange may determine, 
per trading session (e.g., RTH or GTH), that the maximum size for all Agency Orders 
in SPX is 10 contracts. The Initiating Order must be for the same size as the Agency 
Order. 

* * * * * 

Interpretations and Policies 

.01 No change. 

.02 A pattern or practice of submitting orders or quotes for the purpose of disrupting or 
manipulating AIM Auctions, including to cause an Auction to conclude before the end of 
the Auction period, will be deemed conduct inconsistent with just and equitable 
principles of trade and a violation of Rule 8.1. It will also be deemed conduct inconsistent 
with just and equitable principles of trade and a violation of Rule 8.1 to engage in a 
pattern of conduct where the Initiating TPH breaks up an Agency Order into separate 
orders for the purpose of gaining a higher allocation percentage than the Initiating TPH 
would have otherwise received in accordance with the allocation procedures contained in 
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paragraph (e) above or for the purpose of circumventing the maximum quantity 
requirement pursuant to subparagraph (a)(3) above. 

* * * * * 

Rule 5.38. Complex Automated Improvement Mechanism (“C-AIM” or “C-AIM 
Auction”) 

A Trading Permit Holder (the “Initiating TPH”) may electronically submit for execution a 
complex order it represents as agent (“Agency Order”) against principal interest or a 
solicited complex order(s) (an “Initiating Order”) provided it submits the Agency Order for 
electronic execution into a C-AIM Auction pursuant to this Rule. For purposes of this Rule, 
the term “SBBO” means the synthetic best bid or offer on the Exchange at the particular 
point in time applicable to the reference. 

(a) C-AIM Auction Eligibility Requirements. The Initiating TPH may initiate a C-AIM 
Auction if all of the following conditions are met: 

 (1)-(2) No change. 

(3) Size. There is no minimum size for Agency Orders. The Exchange may 
determine, per trading session (e.g., RTH or GTH), that the maximum size for the 
smallest leg of all Agency Orders in SPX is 10 contracts. The Initiating Order must 
be for the same size as the Agency Order. 

* * * * * 

Interpretations and Policies 

.01 No change.  

.02 A pattern or practice of submitting orders or quotes for the purpose of disrupting or 
manipulating C-AIM Auctions, including to cause a C-AIM Auction to conclude before 
the end of the C-AIM Auction period, will be deemed conduct inconsistent with just and 
equitable principles of trade and a violation of Rule 8.1. It will also be deemed conduct 
inconsistent with just and equitable principles of trade and a violation of Rule 8.1 to 
engage in a pattern of conduct where the Initiating TPH breaks up an Agency Order into 
separate orders for the purpose of gaining a higher allocation percentage than the 
Initiating TPH would have otherwise received in accordance with the allocation 
procedures contained in paragraph (e) above or for the purpose of circumventing the 
maximum quantity requirement pursuant to subparagraph (a)(3) above. 

* * * * * 
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EXHIBIT 5 

(additions are underlined) 

* * * * * 

Rules of Cboe Exchange, Inc. 

* * * * * 

Rule 5.37. Automated Improvement Mechanism (“AIM” or “AIM Auction”) 

A Trading Permit Holder (the “Initiating TPH”) may electronically submit for execution an 
order it represents as agent (“Agency Order”) against principal interest or a solicited order(s) 
(except for an order for the account of any Market-Maker with an appointment in the 
applicable class on the Exchange) (an “Initiating Order”) provided it submits the Agency 
Order for electronic execution into an AIM Auction pursuant to this Rule. For purposes of 
this Rule, the term “NBBO” means the national best bid or national best offer at the 
particular point in time applicable to the reference, and the term “Initial NBBO” means the 
national best bid or national best offer at the time an Auction is initiated. Bulk messages are 
not eligible for AIM. 

(a) AIM Auction Eligibility Requirements. The Initiating TPH may initiate an AIM Auction 
if all of the following conditions are met: 

 (1)-(2) No change. 

(3) Size. There is no minimum size for Agency Orders. The Exchange may determine, 
per trading session (e.g., RTH or GTH), that the maximum size for all Agency Orders 
in SPX is 10 contracts. The Initiating Order must be for the same size as the Agency 
Order. 

* * * * * 

Interpretations and Policies 

.01 No change. 

.02 A pattern or practice of submitting orders or quotes for the purpose of disrupting or 
manipulating AIM Auctions, including to cause an Auction to conclude before the end of 
the Auction period, will be deemed conduct inconsistent with just and equitable 
principles of trade and a violation of Rule 8.1. It will also be deemed conduct inconsistent 
with just and equitable principles of trade and a violation of Rule 8.1 to engage in a 
pattern of conduct where the Initiating TPH breaks up an Agency Order into separate 
orders for the purpose of gaining a higher allocation percentage than the Initiating TPH 
would have otherwise received in accordance with the allocation procedures contained in 
paragraph (e) above or for the purpose of circumventing the maximum quantity 
requirement pursuant to subparagraph (a)(3) above. 
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* * * * * 

Rule 5.38. Complex Automated Improvement Mechanism (“C-AIM” or “C-AIM 
Auction”) 

A Trading Permit Holder (the “Initiating TPH”) may electronically submit for execution a 
complex order it represents as agent (“Agency Order”) against principal interest or a 
solicited complex order(s) (an “Initiating Order”) provided it submits the Agency Order for 
electronic execution into a C-AIM Auction pursuant to this Rule. For purposes of this Rule, 
the term “SBBO” means the synthetic best bid or offer on the Exchange at the particular 
point in time applicable to the reference. 

(a) C-AIM Auction Eligibility Requirements. The Initiating TPH may initiate a C-AIM 
Auction if all of the following conditions are met: 

 (1)-(2) No change. 

(3) Size. There is no minimum size for Agency Orders. The Exchange may 
determine, per trading session (e.g., RTH or GTH), that the maximum size for the 
smallest leg of all Agency Orders in SPX is 10 contracts. The Initiating Order must 
be for the same size as the Agency Order. 

* * * * * 

Interpretations and Policies 

.01 No change.  

.02 A pattern or practice of submitting orders or quotes for the purpose of disrupting or 
manipulating C-AIM Auctions, including to cause a C-AIM Auction to conclude before 
the end of the C-AIM Auction period, will be deemed conduct inconsistent with just and 
equitable principles of trade and a violation of Rule 8.1. It will also be deemed conduct 
inconsistent with just and equitable principles of trade and a violation of Rule 8.1 to 
engage in a pattern of conduct where the Initiating TPH breaks up an Agency Order into 
separate orders for the purpose of gaining a higher allocation percentage than the 
Initiating TPH would have otherwise received in accordance with the allocation 
procedures contained in paragraph (e) above or for the purpose of circumventing the 
maximum quantity requirement pursuant to subparagraph (a)(3) above. 

* * * * * 




