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DURHAM COUNTY
NORTH CAROLINA

REQUEST FOR PROPOSALS
(RFP NO. 11-014)

Guaranteed Energy Savings Performance Contracting

Due Date: January 11, 2011
2:00 P.M.



REQUEST FOR PROPOSALS

GUARANTEED ENERGY SAVINGS PERFORMANCE CONTRACTING
(RFP No. 11-014)

ISSUE DATE: November 20, 2010

ISSUING DEPARTMENT: County of Durham Purchasing Division
4" Floor / 200 E. Main Street
Durham, NC 27701

Sealed proposals will be received, publicly opened and read on January 11, 2011, until 2:00 P.M., to provide
upgrades to selected facilities through a "Guaranteed Energy Savings Contract” as defined in NC G.S.143-64.17,
sometimes also referred to as “Performance Contracting”. The County is interested in contracting for a full range of
energy services and energy-related capital improvements ("energy conservation measures" or "ECMs"), financed
through a guaranteed energy savings contract at no capital cost to the Issuer.

All inquiries concerning the Scope of Services, Proposal Submission Requirements or Procurement Procedures
should be directed to:

Hilda W. Williams, Senior Buyer (919) 560-0054
Purchasing Division

purchasinggroup@durhamcountync.qov

Proposals shall be mailed and/or hand delivered to the Issuing Department shown above, and the envelope shall
bear the name and number of this Request for Proposals (RFP). It is the sole responsibility of the Bidder to ensure
that its proposal reaches the Purchasing Division by the designated date and hour indicated above.

In compliance with this Request for Proposals and to all the terms and conditions imposed herein, the
undersigned offers and agrees to furnish the goods and services described in accordance with the
attached signed proposal.

Firm Name: Date:
Address: Phone:
By:
(Signature Typed/Printed)
Phone:
By:

(Signature in Ink)
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INSTRUCTIONS TO BIDDERS

In order for a proposal to be considered, it must be based on terms, conditions and specifications contained
herein and must be a complete response to this RFP. One (1) unbound original, seven (7) unbound )
copies and one (1) electronic version (CD or flash drive) of the proposal shall be submtted to the Issuing
Department. The original RFP shall be stamped “ORIGINAL”. The copies should consist of all documents
that are included in the “Original” RFP. No other distribution of the proposal shall be made by the Bidder.
Proposals shall be limited to fifty (50) pages or less, must be double-sided on 8 %2 " x 1_1" shee_ls of
recycled content paper, and must be signed by an authorized representative. A letter of ln}roductlon, forms,
reports, brochures, dividers, and detailed resumes are not counted in the fifty (50) double-sided pages
requirement. Each proposal shall be a single volume with all relevant documentation. Pages should be
numbered and sections tabbed appropriately. The County may elect to require oral presentations after receipt
of the proposals.

PRE-PROPOSAL CONFERENCE: A Pre-Proposal Conference for interested ESCOs will be held at
9:30 A.M., on November 30, 2010, in Durham County Commissioners’ Chamber, Durham County
Administrative Complex, 200 East Main Street, 2™ Floor, Durham, NC.

All communications between the Purchasing Division and prospective Bidders shall be in writing. Emailed
questions will be accepted and can be sent to purchasinggroup@durhamcountync.gov. Any inquires,
requests for interpretation, technical questions, clarification, or additional information shall be directed to
Hilda W. Williams, Senior Buyer, at the address listed on page one (1) of this solicitation. All questions
concerning this RFP shall reference the RFP number, section number and paragraph. Questions and
responses affecting the Scope of Services will be provided to all Bidders by issuance of an. Addendum.
All questions shall be received by the Purchasing Division no later than 3:00 P.M., December 13,
2010; NO EXCEPTIONS.

Sealed Proposals will be received until 2:00 P.M., on January 11, 2011, at which time they will be publicly
opened and read. Proposals shall be duly marked and/or identified with Bidder Name, Address and RFP
number.

Ali Bidders shall complete and submit the Vendor Application/ W-8 Form. This information will be used to
create or update the County’s electronic vendor profile files.

Durham County hereby establishes the following goals for the expenditure of funds with M/WBE's.

Industry Ethnicity/Race/Gender
African Asian Hispanic Native American | Women-Owned
American American American
Other Professional
Services 7.20% N/A N/A N/A 3.55%

Each Bidder shall make good faith efforts to subcontract the established percentage stated with small business
concerns, owned and controlled by M/WBEs. The Bidders are required to submit information about participating
M/WBEs with their Bid on the enclosed forms Affidavits A through C and Appendix E. The information shall
include the name and address of each M/WBE, a description of the work to be performed by each, and the
dollar value of the work to be performed by each. Any Bidder who fails to achieve the indicated M/WBE
participation goal stated above is required to provide documentation demonstrating that good faith efforts were
made in an attempt to meet the established goal. Any Bid that does not include M/WBE information and
documentation may be considered non-responsive. A complete copy of the County's Minority and Women
Business Enterprise ordinance may be obtained by contacting the Purchasing Division at (919) 560-0051.

An M/WBE is a business that is at least 51% owned and controlled by minority group members or women. An
M/WBE is bona fide only if the minority group or female ownership interests are real and continuing and not
created solely to meet the M/WBE requirement. In addition, the M/WBE shalll itself perform satisfactory work or
service or provide supplies under the contract and not act as a conduit. The contractual relationship shall be
bona fide owned and controlled as: (1) a sole proprietorship legitimately owned by an individual who is a
minority group member or female; (2) a partnership or joint venture controlled by minorities and/or females,; (3)
a corporation or other entities controlled by minorities or females, and in which at least 51% of the voting
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interests and 51% of the beneficial ownership interests are legitimately held by minorities and/or fgmales.
These persons shall control the management and operations of the business on a day-to-day basis:

A person who is a citizen or lawful permanent resident of the United States and who is:
a “Black American”; a person having origins in any of the black racial groups of Africa;

an “Hispanic American”; a person of Spanish culture with origins in Mexico, Central or South America, or the
Caribbean, regardless of race;

a “Native American Indian tribe”; a federally recognized Indian tribe means an indian tribe, or band, nation,
racheria, pueblo, colony, or other organized group or community, including any Alaska native village, which is
recognized by the Secretary of the Interior on October 1, 1985 as having special rights and is recognized as
eligible for service provided by the United States to Indians because of their status as Indians, a tribe that has a
pending application for Federal recognition on October 1,1985.

6. Questions concerning M/WBE should be directed to Pamela Gales, Assistant Purchasing Manager, at

(919) 560-0059.

Should a Bidder find discrepancies in, or omissions from the doecuments, or should be in doubt as to their
meaning, he/she should at once notify the County, and a written addendum shall be issued. The County will
not be responsible for any oral instructions. Acknowledgment of any addendum received shall be noted on the
proposal in the attachment provided. In closing of a contract, any addendum issued shall become a part
thereof. )

The Bidder shall not represent itself to be an agent of the County.

The following forms and information must be returned with your Bid Proposal.

a. Request for Proposal Form, Page 1

One (1) unbound original, seven (7) unbound copies and one (1) electronic version
(CD or flash drive) of the Proposal

Proposal Form

Addendum Acknowledgement Form

Non-Collusion Affidavit

Vendor Application/W-9 Form

Responses to the Qualifications and Submission Requirements

M/WBE Forms:

Affidavit A and C is required to be submitted with your bid/proposal if your company has M/WBE
participation.

@™pop

Affidavit B is required if your company has no opportunity to sub-contract and will complete all
work with their own work force. No other Affidavits must be returned.

The apparent lowest responsible Bidder shall file within 30 days after the award of the contract a
list of all identified subcontractors that the contractor (Bidder) will use on the project.

The above information must be provided as required. Failure to submit these documents may be
grounds for rejection of the proposal.

END OF INSTRUCTIONS TO BIDDERS
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PART |. GENERAL INFORMATION

. . PURPOSE. This Request for Proposals (RFP) contains the information provided by. the County and

requirements for Energy Service Companies (ESCOs) Pre-Certified by the State of North Carolina to prepare
and submit to the County a Preliminary Technical and Cost Proposal for a guaranteed energy savings
performance contract. The specific responses requested are to be based on the assessment of the fapilntues
selected by the Issuer to be evaluated by your firm as listed in Appendix I. The County reserves the rnght' to
consider additional energy conservation measures identified during the Investment Grade Audit for evaluation
and inclusion in the project. This RFP, including any Addendum, contains the only instructions governing the
proposals and material to be included therein; a description of the service to be provided by the successful
bidder; general evaluation criteria; and other proposal requirements.

OBJECTIVE: The objective of the County in issuing this RFP is to upgrade facilities through a “Guaranteed
Energy Savings Contract” as defined in NC G.S5.143-64.17, sometimes also referred to as “Performance
Contracting”. The County is interested in contracting for a full range of energy services and energy-related
capital improvements ("energy conservation measures" or "ECMs"), financed through a guaranteed energy
savings contract at no capital cost to the Issuer, for the Project Sites listed in Appendix I. The services may
include but are not limited to: (1) A preliminary technical scoping audit to be performed on the facilities identified
in Appendix |, (2) An investment grade energy audit to be conducted on all Project Sites, (3) The design,
acquisition, installation, modification, and maintenance of equipment, (4) The training of staff in the operation of
existing and new equipment, (5) Savings which would not reduce consumption per se but are aimed at cost
savings, such as fuel switching, demand reductions, on-site generation, utility bill auditing, utility rate changes,
distribution upgrades etc). ECMs_must result in a guaranteed minimum enerqgy savings with the ESCO
payments linked to actual documented energy and cost reductions. Any stipulated energy and/or
operational cost savings that may be attributed to this project will be rigorously reviewed and, if
agreed to, will be limited to those that can be thoroughly documented and approved by the County.

No contract shall exceed 15 years in duration and must comply with applicable statutes, regulations, and
procurement laws. The savings achieved by the installed projects must be sufficient to cover all project costs
including annual maintenance and monitoring fees on an annual basis for the duration of the contract term. The
contract must provide that the savings in each year are guaranteed to the extent necessary to make
payments under the contract during that year. ESCOs will be required to guarantee energy and cost
savings on an annual basis. No credit for the achievement of savings above and beyond the annual
guarantee will be credited to satisfy performance guarantees in other years of the contract. Annual
recongciliation of the achieved savings will be required.

GUARANTEE REQUIREMENTS: The Office of State Treasurer has determined that the following general
types of security for the guaranteed energy savings would be acceptable, however specific instruments of
security as part of a financing contract for energy conservation measures will need to be approved by the

Office of the State Treasurer as per G.S. 142-64(a) for each guaranteed energy savings contract. These
general types are:

1) A corporate guarantee by the qualified provider, or energy services company (ESCO), provided the
ESCO have a long-term investment grade corporate rating from one or more of the national credit rating

agencies. Currently, this would be a minimum rating of BBB from Standard and Poor's, Baa from Moody's
Investors Service, or BBB from Fitch Ratings.

2) A corporate guarantee from the parent company of an ESCO which is owned as a subsidiary of the
parent. The parent company would be required to maintain a long-term investment grade rating from one or
more of the national credit rating agencies (see above.)

3)  Anirrevocable letter of credit from a financial institution which covers the entire term of the contract,
without need of renewal.

4) A surety bond which covers the entire term of the contract, without need of renewal.
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5)  Financing by the qualified provider or ESCO in which the qualified provider or ESCO provides all
financing required for the entire term of the contract. Financing may only be transferred or assigned to
the extent that energy savings are realized, and State property may not be encumbered in any form as
part of the financing. '

All forms of security would be required to be in place at the initiation of the guaranteed energy savings
contract covering the entire contract term and 100% of the total cost of the guaranteed energy savings
contract. In the case of corporate guarantees, should the guarantor's credit rating drop below long-term
investment grade, the guarantor is required to inform the governmental unit, the State Energy Office, and this
Office within 30 days and replace the corporate guarantee with one of the other forms of security acceptable
to Office of the State Treasurer.

DESCRIPTION OF THE PROCUREMENT PROCESS: The process for the procurement of these guaranteed
energy services will proceed as follows:

1.) SOLICITATION OF PROPOSALS. The County shall issue a Request for Proposals to all ESCO’s that
have been pre-certified by the State Energy Office before entering into a guaranteed energy savings contract.
Notice of the request shall be published at least 15 days in advance of the time specified for opening of the
proposals in at least one newspaper of general circulation in the geographic area in which the facility or facilities
are located. No guaranteed energy savings contract shall be awarded by the governmental unit unless at least
two proposals have been received from qualified providers. Provided that if, after the publication of the notice of
the request for proposals, fewer than two proposals have been received from qualified providers, the
governmental unit shall again publish notice of the request. If as a result of the second notice, one or more
proposals by the qualified providers are received, the governmental unit may then open the proposals and select
a qualified provider even if only one proposal is received.

2) OPENING OF PROPOSALS. Sealed Proposals for the GUARANTEED ENERGY SAVINGS
PERFORMANCE CONTRACTING (RFP 11-014) will be received, publicly opened and read on January
11, 2011 at 2:00 P.M., in the Durham County Purchasing Division’s Conference Room, Durham County
Administrative Complex, 200 East Main Street, 4th Floor, Durham, North Carolina 27701. No proposals
will be accepted after the official time and date.

Proposals shall be mailed and/or hand delivered to the Issuing Department listed below, and the envelope
shall bear the name of the firm submitting the proposal and number of this Request for Proposals (RFP No.
11-014). It is the sole responsibility of the bidder to ensure that its proposal reaches the Purchasing Division
by the designated date and hour indicated above.

PROPOSALS SHALL BE SENT TO THE FOLLOWING ADDRESS:

County of Durham Purchasing Division
Attn: Hilda W. Williams, Senior Buyer
4" Floor / 200 E. Main Street
Durham, NC 27701

3.) EVALUATION OF PROPOSALS. Responding ESCOs shall conduct a preliminary scoping audit of the
facilities listed in Appendix I. This preliminary audit will form the basis of the ESCO'’s written Preliminary
Technical and Cost Proposals response to this RFP. Response must be in substantial conformity with the
specifications and other conditions set forth in the RFP. The County through its designated representatives
will review and evaluate the ESCO Preliminary Technical and Cost Proposals. The proposal must be

evaluated by a licensed architect or a registered engineer. Evaluation shall be based on the criteria listed in
PartIV.

4.) CLIENT REFERENCE CHECKS. The County, through its designated representatives, will review and

evaluate the ESCO client references provided in response to this Request for Proposals in accordance with the
evaluation criteria identified in Part IV.

5.) SHORTLIST. The County will select (shortlist) ESCOs on the basis of the rankings of the written
proposal and the client references.



6.) ORAL _ INTERVIEW. Each shortlisted ESCO will be required to participate in an oral
interview. The purpose of this session is to clarify specific aspects of the technical proposal and to answer
questions posed by the evaluation team. These oral interviews may be tape recorded. ESCO responses given
in the oral interview will be part of the overall evaluation, but the ESCO will not be allowed to vary the written
proposal nor improve the competitive position of the bidder. ‘

7.) SELECTION OF ESCO TO DEVELOP THE PROJECT. The County will select the best qualified ESCO to
conduct an investment grade technical energy audit of the Project Sites listed in Appendix | and propose: (1) A
complete set of ECMs, including all project costs, (2) A timetable for completing design, engineering bid
specifications, and construction work, (3) A detailed description of services to be provided, specific financing
arrangements and terms, (4) Projected energy and cost savings, (5) Special conditions offered by the ESCO.
The non-selection of any proposal does not indicate a lack of merit; rather, the selection indicates the conclusion
that such proposal is in the best interest of the governmental unit. If the results of the audit are not within ten
percent (10%) of both the guaranteed savings contained in the proposal and the total proposal amount, either
the Issuer or the ESCO may terminate the project without incurring any additional obligation to the other
party. However, if the County terminates the project after the audit is conducted and the results of the audit
are within ten percent (10%) of both the guaranteed savings contained in the proposal and the total proposal
amount, the County shall reimburse the ESCO the fee indicated for the completed audit report as set forth in
Attachment A. The results of the audit shall then become the property of the County. Upon approval and
acceptance of the investment grade energy audit, the County shall not be liable for the payment of any
amounts to the selected ESCO until a guaranteed energy savings contract is finalized and fully executed.

TYPE OF CONTRACTS. When a guaranteed energy savings contract is entered into as a result of this RFP,
the Investment Grade Energy Audit Contract shall be in substantial conformity with.the form located in
Attachment | and the Energy Services Agreement located in Attachment J.

REJECTION OF PROPOSALS. The County reserves the right to reject any and all proposals received.

INCURRING COSTS. The County is not liable for any cost or expenses incurred by ESCOs in the
preparation of their written responses or for attendance at any conferences and meetings related to this RFP.

ERROR / CLARIFICATION. When a proposal contains an obvious error or otherwise where an error is
suspected, the circumstances may be investigated and then may be considered and acted upon. Any action
taken shall not prejudice the rights of the public or other bidders. Where proposals are submitted
substantially in accordance with this RFP but are not entirely clear as to the intent or to some particular fact
where there are other ambiguities, clarification may be sought and accepted provided that, in doing so, no
change is permitted in prices.

I-9. PROPOSALS. To be considered, proposals must be a complete response to the RFP. Proposals are to be

1-10.

-11.

straightforward, concise presentations without extraneous material. We request that material be printed
double-sided on 8.5" x11" recycled content paper. Font size may be no smaller than 10 point. The ESCO
shall make no other use of the proposal. An official authorized to bind the ESCO must sign the proposal. The
proposal shall constitute a valid firm offer for 120 days after the opening of this proposal unless a different
time is specifically set forth elsewhere in this RFP. The contents of the proposal of the selected ESCO will

become part of its contractual obligations to the extent that the proposal does not conflict with provisions of
this RFP.

PRELIMINARY COST DATA. Attachment B and Attachment B-1. The ESCO's Preliminary Cost Proposal
sheets shall be bound, sealed, and submitted in a separate envelope marked “Cost Sheets” with the
bidder's name and the Request For Proposal number (RFP No. 11-014) along with the Technical Proposal in
a sealed envelope. Failure to meet this requirement may result in rejection of proposal.

PAYMENT AND PERFORMANCE BOND. The contractor shall be required to provide construction payment
and performance bonds in conformance with NCGS Cap. 44-A and in the amount of 100% of the total
financed project cost as shown on Attachment A-2.
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1-17.

SITE VISITS. Appendix I-B lists the schedule for the inspection tours of the buildings to be audited. Site
representatives will be available to answer questions about the operation of the facilities.

To make arrangements, please contact:

Name: Don Hasselbach Phone: (919) 560-0443

Interested ESCO's should notify the County’s contact as noted above so that the County can plan accordingly
for the facility tours.

LATE OFFERS, MODIFICATIONS, OR WITHDRAWALS. No late proposal, late maodification, or late
withdrawal shall be considered unless received before proposal opening. The bidder shall bear sole
responsibility to have his/her proposal delivered on time, regardless of the mode of delivery used, including
the U.S. Postal Service or any other delivery services available.

CONTRACTOR RESPONSIBILITY. The selected Performance Contractor will be required to assume total
responsibility for all services and/or equipment offered in the Proposal. The selected contractor is
responsible for obtaining all relevant permits and meeting all licensing requirements. The selected
contractor will be considered the Prime Contractor and the sole point of contact with regard to all
contractual matters.

REFERENCES AND PROPRIETARY INFORMATION. Submission of a response to this RFP grants
permission to the County to make inquiries concerning the bidder and its officers to any persons or firms
deemed appropriate by the County. Any proprietary information will be treated as provided for in N.C.
Public Records Act. Data or information so identified will be used by the County solely for the purpose of
evaluation and contract negotiations.

NORTH CAROLINA PRODUCTS. Where quality and availability allow, specifications shall be based on
products manufactured by and services from North Carolina businesses. This special interest in North
Carolina products is intended to encourage and promote their use, but shall not be exercised to the
exclusion of other products or to prevent fair and open competition.

It ‘9,3 L
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1-19.

1-20.

ANNUAL RECONCILIATION. The Performance Contractor shall, on an annual basis, reimburse the
agency for any shortfall in guaranteed energy savings projected in the contract. The energy savings shall
be monitored continuously, reported quarterly, and reconciled on an annual basis, commencing twelve (12)
months from the date that the energy conservation measures become fully operational, and the
construction accepted on behalf of the State. The reconciliation period is to be no more that 60 days from
the anniversary of project acceptance. In the event that the actual savings are less than the guaranteed
savings, the Performance Contractor shall provide cash reconciliation of the difference within 30 days. A
surplus in any one year shall not be carried forward or applied to a shortfall in any other year.

INDEPENDENT CONSULTING ENGINEER. The County has selected Heery International, who is a
Professional Engineer or Architect licensed in North Carolina and who will evaluate the proposals based on
the criteria stated in this RFP, to act as the County’s representative,

The Performance Contractor shall include $150,000 for a consulting engineer or architect, not affiliated with
the Performance Contractor, and selected by the state agency. This cost shall be financed and paid from
the savings for the contract life. This cost is for independent M&V and for Construction Administration.

CONTRACT EXECUTION. Contract execution by the successful company shall occur upon contract

award. Such execution is contingent upon approval by the by the Local Government Commission (LGC) in
the State Treasurer's Office and financing, or financing approval, by the State Treasurer.



PART {i. INFORMATION REQUIRED FROM ESCOs

Bidders must submit the following information.

Include one (1) unbound original, seven (7) unbound copies and one (1) electronic version (CD or flash
drive) of the Technical Proposal and Cost Proposal as instructed below, clearly labeled with the name of the
submitting bidder on the outside of the envelope and the RFP number (RFP No. 11-014).

Each attachment should be separately tabbed and easily recognizable to the reader.

Il -1.__Technical Proposal:

Attachment A: Preliminary Technical Proposal. Provide complete responses to the
information requested in Attachment A to this RFP.

Attachment A-1: Preliminary Technical Energy Audit Report. This audit is to be conducted
by your firm on the project sites identified in Appendix 1.

Attachment A-2: ESCO’s Preliminary Annual Cash Flow Analysis. (Using State Treasurer’s
Stated Interest Rate)

Attachment A-3: ESCO’s Preliminary Annual Cash Flow Analysis. (Using ESCO’s stated
Interest Rate)

NOTE: Open book pricing is required. Describe your firm’s approach and experience in
providing open-book pricing. ESCOs will fully disclose all costs, including all costs of
subcontractors and sub-tier vendors. The ESCO will maintain cost accounting records on
authorized work performed showing actual costs for labor and materials, or other basis requiring
accounting records. The ESCO will provide access to records and preserve them for a minimum
of three years and for five years if any Federal funds are used in the Contract. The retention
period runs from the date of payment for the relevant goods or services by the County or from
the date of termination of the Contract, whichever is later. Retention time shall be extended
when an audit is scheduled or in progress for a period reasonably necessary to complete an
audit and/or to complete any administrative and judicial litigation which may ensue.
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PART lll. ANTICIPATED PROJECT SCHEDULE

County of Durham

Activity

Date

Issue RFP

Pre-Proposal meeting and initial site visits
Detailed Site Visits (to be arranged)
Proposals Due

Proposals Reviewed, Evaluated and Ranked
Oral Interviews

ESCO Selected

Audit Contract Negotiated

Technical Audit Completed

Project Financing

Contract Negotiations

Board of Commissioners/City Council Approval

SEO Review & Approval
LGC Approval

Contract Presented and Signed

11

20 Nov 2010

30 Nov 2010 /01 Dec 2010
02-08 Dec 2010
11 Jan 2011

22 Feb 2011

01 Mar 2011

08 Mar 2011

29 Mar 2011

16 May 2011

28 June 2011
19 July 2011

15 Aug 2011

05 Sep 2011

05 Oct 2011

02 Nov 2011



PART IV. EVALUATION CRITERIA

Responses will be initially evaluated based on the completeness and quality of the information provided in
Attachment A, ESCO's Preliminary Technical Proposal: Attachment A-1, Preliminary Technical Energy Audit
Report; and Attachment B, and Attachment B - 1 ESCO's Preliminary Cost Proposals. Failure to provide any of
the requested information may result in disqualification. ESCOs rankings, as a result of the evaluation of
information provided in response to the RFP issued by the County, will be included in the overall scoring. The
criteria listed below will be used in the evaluation of the Preliminary Technical and Cost Proposals and the

responses of the shortlisted ESCOs during final selection interviews.

IV-2. Project Management

Criterion Point
Value
Clarity, organization, and level of detail in written proposal. 5
Quality of communication skills of the ESCO's representatives at the oral interview. 5
Clarity and reasonableness of proposed milestones and timeline for project implementation. 3
Quality of proposed training for facility staff. 3
Quality of products proposed. 3
General reputation, reliability, working relationship and performance capabilities of the qualified 6
providers, and location to project.
Total: 25
IV-3. Technical Approach
Criterion Point
Value
Quality of project-specific Preliminary Technical Energy Audit Report, including 10
comprehensiveness of analysis, understanding of existing building systems and conditions, and
conformity with specifications set forth in the RFP.
Quality of baseline energy calculations. ' 5
Quality of proposed project-specific Project Commissioning Plan. 4
Quality of proposed project-specific Maintenance Plan 3
Understanding of customer’s facility, operation, and challenges. 3
Quality of proposed project-specific Measurement and Verification Plan. 5
Total: 30
IV-4. Financial Approach
Criterion Point
e N— _ Value
ESSIGRPIoposEnanEg aan tiotis pIOPOsEd) 5
e projeel RlininCostiRoposaL B8
o avin @
2% ieToRpIOfEEIediap IndidIHI RS U PG o cUmentation: &
BOsSpiiaieness GHnvesient e eeroyalavisss
Subcontractor prices offered are reasonable 2
Markups fair and reasonable 5
Proposed costs of construction, financing, maintenance and training. 5
Total: 30
Other benefits to the County: This can refer to such non-tangible benefits such as improvements
to the learning environment, teaching opportunities, green building considerations, greenhouse
gas reductions, anti-drought measures, etc. 15
Grand Total: 100

12




IV-5 Completeness

Each response will be reviewed prior to the selection process for completeness and adherence to format.
A response will be considered complete if all requested sections are included in the proper order and
properly completed. Incompleteness can cause an ESCO’s proposal to be disqualified.

The qualified ESCO shall provide a report as part of its proposal which shall be available for public inspection,
summarizing estimates of all costs of installation, maintenance, repairs, debt service, and estimates of the
amounts by which energy or operating costs will be reduced. The report shall contain a listing of the contractors
and subcontractors to be used by the qualified ESCO with respect to all energy conservation measures.

IV-6 Formal Evaluation of RFP Responses

A. Evaluation Process
A. Evaluation Process

1. Evaluation criteria shall include those defined by G.S.143-64.17. Evaluation shall also include the
following:

a. All criteria listed in section IV 1 though IV 5 of this RFP.

b. A process for annual third party measurement and verification of savings in accordance with the pre-
defined and certified protocol found in 1 NCAC 41B.0510. The cost of this process shall be included in
the total cost of the contract.

c¢. The contract shall include the total cost based on Office of Treasurer cost of financing estimate in
proposal and shall allow the Qualified Provider to submit cost based on Qualified Provider or third

party financing in the bid. The lowest price of all financing options provided by a single bidder shall be
used as the basis for any price analysis for that bidder.

2. The County or their designees will formally evaluate each response. The evaluation process will
objectively grade the responses on their merit and responsiveness to the needs of the County.
Responses will be evaluated in light of the material and substantiating evidence presented in the
response. The evaluation process may include verification of references, confirmation of financial
information, and may also include interviews, site visits, or other information as directed by the County.

IV-7 Final Selection

The ESCO who is deemed by the County to provide the best overall program will be selected. The County
reserves the right to reject any and all proposals received and is not required to furnish a statement of the reason
why a particular proposal was not deemed to be the most advantageous.

IV-8 Notification

The County will notify each bidder of the successful ESCO.
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PART V. PROJECT TERMS AND CONDITIONS

These sections describe the minimum conditions the County will accept from the selected ESCO. Part V-1 defines
the Scope of Services and Part V-2 defines Key Contractual Provisions. The terms and conditions in the ESCOs
proposal will not overrule over conflicting provisions stated in this RFP. ‘

V-1. SCOPE OF SERVICES--TECHNICAL REQUIREMENTS

A. The selected ESCO shall prepare design documents (drawings and specifications) to implement the ECMs
from the selected package of modifications. The design documents shall bear the seal of a registered
architect or engineer licensed to practice in the state of North Carolina, who shall be the designer of record.
The designer will be responsible for periodic inspections to ensure that the installation complies with the
design and meets codes and regulations. The designer shall also furnish the Certificate of Compliance at
the conclusion of the project. The design shall comply with all requirements imposed by codes, rules, and
regulations and meet industry standards. The design shall be for institutional grade buildings and shall meet
the requirements outlined in the following documents:

¢ The most recent version of the North Carolina Construction Manual published by the State
Construction Office, North Carolina Department of Administration.

* Industry Standards. Except where more explicit or stringent requirements are stated, the
design and construction shall meet or exceed all applicable industry standards.

The approved Performance Contractor shall submit desi'gn documents for review and comments to all
appropriate authorities, including the following:

Local city or county code officials.

The documents shall also be evaluated by the professional engineer or licensed architect representing the
Owner. The ESCO shall address and resolve all comments and obtain written evidence of approval from
each reviewer. Any unresolved issues shall be referred to the County for final resolution. The County’s
decision shall be final and binding.

The approved ESCO shall apply for all permits and pay all associated fees for all of the ECMs being
implemented. Work shall not proceed to the construction phase until all approvals, licenses and permits
have been obtained.

B. The County reserves the right of final approval of any selected equipment or modifications proposed. Only
prior reviewed and approved equipment and modifications will be permitted. Review and approval shall be
conducted by the County in a timely manner.

C. The ESCO will be required to work with the current County’s building management and maintenance
personnel, coordinating construction and providing appropriate training in the operation of all retrofits. No
equipment shall be installed that will require the hiring of additional personnel by the County unless contract
negotiations produce an explicit exemption from this rule for a specific installation.

D. ESCO must provide two (2) complete sets of reproducible "as built" and record drawings of all existing and
modified conditions associated with the project, conforming to typical engineering standards. These should
include architectural, mechanical, electrical, structural, and control drawings and operating manuals to be
submitted within 30 days of the completed installation.

E. The ESCO shall be responsible for the proper clean up and offsite removal of all packaging materials and all
replaced or demolished materials or equipment. Recycling of construction, salvage, or demolition materials
is encouraged. Should hazardous material be disposed of by the ESCO, the ESCO shall provide chain of
custody documentation that proper disposal has in fact been provided.

F. ESCOs shall use one of the measurement and verification methodologies listed in the United States
Department of Energy's/FEMP’s "M&V Guidelines: Measurement and Verification for Federal Energy
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Projects (Version 2.2, 9/200)", or in the "International Performance Measurement & Verification Protocol”
(Volume 1, 4/2007), or in the American Society of Heating, Refrigerating, and Air-Conditioning Engineers
(ASHRAE) Guide 14 Measurement of Energy & Demand Savings (2002). If due to existing data limitations
or the nonconformance of specific project characteristics, none of the methods listed in either of the
referericed protocols is sufficient for measuring performance and verifying guaranteed savings, the ESCO,
the State Energy Office, and the agency, shall agree on an alternative method that is compatible with one
(1) of the three (3).

Savings calculations will be based on current energy prices at the time of the proposal for Owner. Energy
costs shall be escalated in accordance with the latest version of “Energy Price Indices and Discount Factors
for Life-Cycle Cost Analysis”, U.S. Department of Commerce, NISTIR 85-3273-10 using indices for 2%
inflation rate. NOTE: The County shall provide a copy of up to three years’ history of usage and billing
for all utilities for the facilities.

All equipment installed should be compatible with existing systems at the facility, with manufacturer data on all
equipment submitted to and approved by the County prior to installation.

The ESCO shall be responsible for payment of any required taxes or fees associated with the execution of
the guaranteed energy savings contract. The ESCO shall be responsible for compliance with all applicable
codes, statutes and permitting requirements. All engineering, design, installation and construction work
shall be done by persons or firms holding the legally required licenses.

If any material is encountered that the ESCO believes to be asbestos, the ESCO will stop work in and on
those areas affected and notify the County immediately and without delay. The County will then positively
identify, control exposure to, and/or remove this asbestos under a separate contract with a contractor of the
County’s choosing which may include the ESCO. Alternatively the County may cancel the project, paying
the ESCO any documented cost incurred over and above total payments made through the date of
cancellation.

The ESCOs will make a site visit at their own expense to generally familiarize themselves with site

conditions. Should site conditions require special right of way, easements or other considerations, these
considerations will be negotiated by the County and the ESCO.
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PART V-2. MINIMUM CONTRACTUAL PROVISIONS:

A

The contents of the RFP as well as the ESCO’s proposal become part of the final contract. The County
reserves the right of final approval over the Scope of Services and all end-use conditions. Only prior
reviewed and approved equipment and modifications will be permitted by the County.

The ESCO must carry the level of insurance required by the County for both the construction and
operations phases. (SET OUT IN ATTACHMENT C)

All drawings, reports and materials prepared by the ESCO in performance of the contract shall become
the property of the County and shall be delivered to them as needed or within 30 days after construction is
completed and accepted by the County that the project is fully installed and properly operating.

The ESCO must secure all necessary licenses and permits and comply with all federal and state laws with
respect to this project. All work completed under this contract must be in compliance with all building
codes and appropriate accreditation, certification and licensing standards.

The repayment obligation and term of the financing for this project must be arranged to coincide with the
acceptance by the County attesting that the project is fully installed and operating.

ESCO will be required to guarantee energy and cost savings on an annual basis. The guaranteed
energy savings contract shall include a written guarantee that the annual energy or operational costs
savings will meet or exceed the total cost of the contract, including financing, installed equipment costs,
contract security instruments required by the Office of State Treasurer, annual fee for third party engineer,
costs of maintenance and training, and measurement and verification for the entire length of the contract
period (up to maximum of 15 years). This guarantee instrument must be in a form and amount acceptable
to the Office of State Treasurer and may include; the form of a performance bond, letter of credit,
insurance policy, or corporate guarantee of the ESCO, corporate guarantee of the ESCO’s parent
company, or financing of all costs for the full term of the contract.

The ESCO shall, on an annual basis, reimburse the agency for any shortfall in guaranteed energy savings
projected in the contract. The energy savings shall be monitored continuously, reported quarterly, and
reconciled on an annual basis, commencing twelve (12) months from the date that the energy
conservation measures become fully operational, and the construction accepted on behalf of the State. In
the event that the actual savings are less than the guaranteed savings, the Performance Contractor shall
provide cash reconciliation of the difference. No credit for the achievement of savings above and beyond
the annual guarantee will be credited to satisfy performance guarantees in future years of the contract or
applied to a shortfall in any other year. Annual reconciliation of the achieved savings will be required to
be complete within 60 days including any shortfall.
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Qualifications & Submission Requirements

ATTACHMENT A

ESCO's PRELIMINARY TECHNICAL PROPOSAL

Each bidder is required to fully answer all questions in each category listed below. Provide your responses on
8 2 " x 11" sheets of paper and number and title each answer to the corresponding category. Proposals are
limited to 50 double-sided pages, excluding attachments. Font size should be no smaller than 10 point. All
pages in your response to this Attachment should be numbered sequentially. Bidders must also include a
Table of Contents which indicates the section and page numbers corresponding to the information included.

1. PROJECT MANAGEMENT

1.0 Project Summary (not to exceed 2 pages)

Summarize the Scope of Services (design, financial, operations, maintenance, training, etc.) offered by your firm for
this project including the added value to the County of your firm's services.

1.1 _Project Team Members

Briefly describe the relevant experience, qualifications and educational background for each individual team
member assigned to this project using the format provided below. Project Manager, Site Manager, Point of Contact,
and a Professional Engineer Registered in North Carolina must be included in the team. Do not include individual
resumes in lieu of this information.

Llst all energy performance contractmg
projects this individual has been involved
with during past 5 years. Include project
location, type of facilities, year
implemented and dollar value of installed
project costs.

Describe the specific role and
responsibilities this individual had for
each listed project.

Provide a detailed description of the role
and responsibilities this individual will
have for the duration of this project.

[ ’;s‘relevant technical :

. dicate the tof years of relevant energy-

“related experience for this individual.
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Submit an organizational chart that clearly identifies the roles and relationships of all key team members.

1.2 Project Work Plan and Milestones

Based on your preliminary assessment, describe your firm's approach to the technical design of this project,
including provisions such as construction documents, construction management, as-built drawings, maintenance
manuals and your proposed management plan for accomplishing the work. Provide a project work plan to include
all tasks and activities, along with a sample timeline of milestones necessary to implement all phases of the project.

1.3 Training Provisions

Describe your firm’'s proposed approach to providing technical training for facility personnel. Indicate the proposed
number of personnel to be trained and the type and frequency of training to be provided for the duration of the
contract. Indicate how your firm will address any turnover of key facility personnel.

1.4 Project Financing

Describe your firm'’s preferred approach to providing or arranging financing for this project. Describe the structure of
the financing arrangement including: projected interest rate, financing term, repayment schedule, equipment
ownership, security interest required, the responsibilities/liabilities of each party, and any special terms and
conditions that may be associated with the financing of this project. Describe how construction will be financed.
Include your firm’'s bonding references, including: company name, address, contact person, telephone number and
information on your firm’s maximum bonding capability for both construction bonding and savings guarantees.

1.5 Other Benefits

Provide information on positive and/or negative impacts that the installation of recommended ECMs may have on
air quality emissions reductions, waste reduction, health or other items not included in the Life Cycle Cost Analysis.
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1.6 PROJECT HISTORY and CLIENT REFERENCES

Using the forms on the following pages, list at least 3 energy performance contracting projects in repayment by and
currently under ‘contract with your firm. Limit your response to ONLY those projects that have been managed directly by the
specific branch, division, office or any individual in such branch, division or office who will be specifically assigned to this
project. Attach additional sheets as necessary. Please put an asterisk by any project references involving buildings
similar to the building(s) described in the technical appendices. All information requested is required.

PROJECT HISTORY AND CLIENT REFERENCE FORM
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Complete the following information for each of the projects listed.

Name of Project: Name of ESCO:
Projected Guaranteed Achieved
Year 1 Year 2 Year 3 Year 4 Year 5§
KWH
KW Demand
Therms

Water(Gallons)

Other (Specify)

Other (Specify)

Information for each of the headings listed above MUST be completed using the above format. DO NOT
provide savings data in terms of BTU’s or dollars. Data should be given in the form of fuel units which
appear in the utility bills. Additional forms should be reproduced as needed.

Achieved

Year1

Year 2

Year 3

Year 4

Year 5

KWH

KW Demand

Therms

Water Gallons

Other (Specify)

Other (Specify)
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2. SITE SPECIFIC
2.0 Technical Site Assessment

Based upon your preliminary technical energy audit and available information, discuss the site conditions, status of
building systems, current operating procedures and potential cost-effective energy improvement opportunities.
Describe any equipment modifications, installations or replacements at the facilities that you propose to implement
and those which warrant further study. Describe any operational changes you would recommend.

2.1 Energy Baseline Calculation Methodologqy
Describe the methods used to compute baseline energy use. Describe any computerized modeling programs used

by your firm to establish baseline consumption. Describe the methods used to adjust the guaranteed level of
savings from any material changes that occur due to such factors as weather, occupancy, facility use changes etc.

2.2 Project Commissioning

Provide a proposed project-specific Commissioning Plan.

2.4 Equipment Maintenance Plan

Submit a proposed project-specific Maintenance Plan. Include a description of any major changes in operations or
maintenance for this project that your company anticipates. Include a description of the types of maintenance
services projected for this project. Address how you would approach the role of the Issuer’s personnel in performing
maintenance on the new and existing equipment. Discuss the relationship of maintenance services to the savings
guarantee, any required duration of the maintenance agreement and what impact termination of maintenance prior
to the end of the contract term would have on the savings guarantee.

2.5 Savings Measurement and Verification Plan

Provide a project-specific Measurement and Verification Plan in conformance with PART V-1, F.

2.6 Investment Grade Energy Audit Cost

Provide a “not to exceed” total dollar cost of the investment grade energy audit to the County to be used in the event
that a performance contract is not negotiated.

2.7 Disposal/Recycling of Removed Materials

Describe your firm’s plans for the disposal and recycling of any equipment or materials removed from the premises
as part of an ECM.
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ATTACHMENT A-|

PRELIMINARY TECHNICAL AUDIT REPORT

This audit is to be conducted by your firm on the project sites identified in Appendix |. At a minimum, the following’
information required is required:

Identification of preliminary ECMs

Technical data and assumptions used in this analysis

Methods used to develop baseline consumption

Detailed energy and operational cost savings calculations
Projected unit energy savings

Methods for calculating and documenting operational cost savings

Life cycle cost analysis for each ECM shown on Attachment A-1, which includes savings, costs and cash
flow information for the project, calculated for the years of life expectancy of the system containing the ECM.

The County expects the ESCOs to individually propose creative and innovative solutions to current energy

and operational problems, with the exception of the following required items:

o Inorder to make the evaluation process more objective, and to ease comparison of the submitted
proposals, the ESCOs shall consider, at a minimum, the following list of ECMs:

ECM Facility ECM Description

No.

1 Detention Center / Jail Waterless Urinals (non-detention areas only)

2 Detention Center / Jail Domestic Solar Hot Water

3 Operation Breakthrough HVAC Controls

4 Roxboro Parking Deck Lighting upgrade

ECM Summary Table
Annual
Monthly | Annual N Annual | Annual | Annual .
E;fM ECM Description Implementation Denr.nand Ele(_:tric P:::;l Wa.tl:' Utility O;;vl TC“::: Estima’tcd Ps;;;,l;::k
0. Expense Savings | Savings Savines Savings Cost Cost Savings Incentive (1)
(kW) (kWh) (mmeu) (ga) | Savings | Savings &

1
2
3
4
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ATTACHMENT A-2

Financed Project Costs: Escalation Rate by Utility/Fuel

Finance Term: 15 Years Electric: 2.7%
Annual Interest Rate: 5.25% Natural Gas: 2.7%
Construction Months: : Steam: 2.7%

Water: _27%

Annual Payment:
Principal:
Interest:

Operations & Maintenance costs: 2.7%
Escalation Rate for Annual Fees: 2.7%

- Savings

Total
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Financed Project Costs:

>

ATTACHMENTA -3

Escalation Rate by Utility/Fuel’

Finance Term: 15 Years Electric: 2.7%
Annual Interest Rate: Natural Gas: 2.7%
Construction Months: Steam: 2.7%
Annual Payment: Water: 2.7%
Principal: Operations & Maintenance costs: 2.7%
Interest: Escalation Rate for Annual Fees: 2.7%
Calculated
i Cost
| ; Savings
1
2
3
4
5
[
7
8
9
10
15
Total
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ATTACHMENT B

iy

IMINARYP
O STATEWTREAS

This Preliminary Cost Proposal and Preliminary Project Cash Flow Analysis forms shall be submitted in a separately
sealed envelope along with the Preliminary Technical Proposal. Two analyses should be completed for the project
using the State Treasurer’'s stated interest rate for Attachment B (see bottom of form) and the ESCO’s proposed
interest rate for Attachment B1 (see bottom of form B-1).

Attachments B and B-1 must be submitted together.

ATTACHMENT B: PRELIMINARY COST PROPOSAL
USING OFFICE OF THE STATE TREASURER’S STATED INTEREST RATE
State of North Carolina
GUARANTEED ENERGY SAVING CONTRACT

AGENCY NAME: ESCO NAME:

TOTAL FINANCED PROJECT COSTS: $§ ESTIMATED VALUE OF HARD COSTS": §

Project Service Fees

Investment Grade Energy Audit

Design Engineering Fees

Construction Management

System Commissioning

First Year Training Fees

Cost of Guarantee Security Instrument

Third Party Owners Rep Fees

Markup on subcontractor costs

e

Annual Service Fees

Measurement and Verification

Maintenance

Equipment Performance Monitoring

Yearly Training Services

Marku

on subc
_ e

The total value of Hard Costs is defined in accordance with standard AIA definitions which include:

Labor Costs

Subcontractor Costs

Cost of Materials and Equipment, Temporary Facilities and Related Items
Miscellaneous Costs such as Permits, Bonds, Taxes, Insurance, etc.

NOTE: ESCO mark-ups include all Mark-ups, Overhead, and Profit. Figures stated as a range (e.g. 2%-5%) will not be
accepted.

The Office of the State Treasurer has estimated the cost of financing for this proposal to be §.25%
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ATTACHMENT B-1

This Preliminary Cost Proposal and Preliminary Project Cash Flow Analysis forms shall be submit.ted in a
separately sealed envelope along with the Preliminary Technical Proposal. Provide tabs for each section. Two
analyses should be completed for the project using the State Treasurer’s stated interest rate for Attachment B (see
bottom of form) and the ESCO’s proposed interest rate for Attachment B1 (see bottom of form).

Attachments B-1 and B must be submitted together.

ATTACHMENT B-1: PRELIMINARY COST PROPOSAL
USING ESCO’S PROPOSED INTEREST RATE
State of North Carolina
GUARANTEED ENERGY SAVING CONTRACT

AGENCY NAME: ESCO NAME:

TOTAL FINANCED PROJECT COSTS: § ESTIMATED VALUE OF HARD COSTS": $

Project Service Fees
Investment Grade Energy Audit
Design Engineering Fees
Construction Management
System Commissioning
First Year Training Fees
Cost of Guarantee Security Instrument
Third Party Owners Rep Fees
Markup on subcontractor costs

Annual Service Fees
Measurement and Verification
Maintenance

Equipment Performance Monitoring
Yearly Training Services
Markup on subcontractor costs

The total value of Hard Costs is defined in accordance with standard AIA definitions which include: Labor Costs,
Subcontractor Costs, Cost of Materials and Equipment, Temporary Facilities and Related Items, and Miscellaneous
Costs such as Permits, Bonds, Taxes, Insurance, Mark-ups, Overhead and Profit, etc.

NOTE: Percentages shall include all mark-ups, overhead, and profit. Figures stated as a range (e.g. 2%-5%) will not be

accepted.
ESCO’s proposed interest rate available at the time of submission: %
Financial Institution: Address:
) City, State, and ZIP
Contact person: Title: Phone #: Email
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ATTACHMENT C
COUNTY OF DURHAM
REQUIREMENTS FOR CERTIFICATE OF INSURANCE

VENDOR - IMPORTANT - Work will not be permitted until the County of Durham receives an acceptable Certificate of
Insurance. Give this information to your insurance agent/broker.

THE CONTRACTOR, AT ITS SOLE EXPENSE, SHALL PROVIDE AN ORIGINAL SIGNED CERTIFICATE OF
INSURANCE.

1. WORKERS' COMPENSATION - STATUTORY LIMITS - EMPLOYERS' LIABILITY - $1,000,000.

2. COVERAGE SHALL BE PROVIDED UNDER A COMPREHENSIVE GENERAL LIABILITY OR COMMERCIAL
GENERAL LIABILITY AND AUTOMOBILE LIABILITY FORM OF INSURANCE, SUCH AS IS USUAL TO THE PRACTICE
OF THE INSURANCE INDUSTRY, INCLUDING, BUT NOT LIMITED TO, ALL THE USUAL COVERAGE REFERRED TO
AS:

- Comprehensive/Commercial Form;

- Premises/Operations Liability (M&C);

- Underground Explosion & Collapse Hazard;

- Products/Completed Operations;

- Blanket Contractual;

- Broad Form Property Damage;

- Personal Injury;

- Automobile Liability, Including Coverage for owned, non-owned, leased or hired vehicles, and
- Garage/Garage keepers, Bailers, or Ship keepers Liability, if applicable.

3. MINIMUM LIMITS OF PROTECTION MUST BE:

$1,000,000 per occurrence /$2,000,000 aggregate —- Bodily Injury Liability, and

$ 100,000 --- Property Damage Liability, or

$1,000,000 per occurrence /$2,000,000 aggregate---Combined Single Limit Bodily Injury and Property
Damage

5. POLICY PERIOD MUST COVER THE TERM OF CONTRACT.

6. THE COUNTY OF DURHAM SHALL BE GIVEN NOT LESS THAN 30 DAYS NOTICE OF ANY DECREASE IN
LIMITS, CANCELLATION, EXPIRATION, OR RENEWAL OF THE POLICY.

6.A. A copy of the fully completed Endorsement must be provided. The Endorsement must name the County of
Durham as an Additional Insured, identify the policy number and be signed by an authorized representative. The
Certificate of Insurance and Endorsement must be submitted as one doecument.

-OR-—

B. The broker/agent submits a certified copy of the insurance policy.
Send your Certificate of Insurance with endorsement to:

County of Durham - Attn: Purchasing Division
200 East Main Street, 4" Floor Durham, North Carolina 27701
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ATTACHMENT D

LEGAL NOTICE
GUARANTEED ENERGY SAVINGS PERFORMANCE CONTRACTING

REQUEST FOR PROPOSALS
(RFP NO. 11-014)

Durham County Government is seeking proposals for services under a Guaranteed Energy Savings
Contract from ESCOs that are pre-qualified with the State of North Carolina. A Pre-Proposal
Conference will be held on November 30, 2010 at 9:30 A.M., in Durham County Commissioners’
Chamber, 200 East Main Street, 2™ Floor, Durham, NC.

Proposals are due by 2:00 P.M., on January 11, 2011. The RFP can be obtained by emailing a

request to Qurchasinggrouq@,durhamco@vnc.qov, Attn: Hilda W. Williams or from the Purchasing
Division, 200 E. Main St., 4" Floor, Durham, NC from 8:30 A.M., until 5:00 P.M., Monday-Friday.

Publication Date: November 20, 2010
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ATTACHMENT E
ADDENDUM ACKNOWLEDGEMENT

Receipt of the following Addendum/Addenda is/are acknowledged:

Addendum no. Date
Addendum no. Date
Addendum no. Date

. Addendum no. Date
Addendum no. Date
Signature: Date:
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ATTACHMENT F

NON-COLLUSION AFFIDAVIT

State of North Carolina
County of Durham

, being first duly sworn, deposes and says that:

1. He/Sheis the of
the Bidder that has submitted the attached proposal;

2.  He/She is fully informed respecting the preparation and contents of the attached proposal
and of all pertinent circumstances respecting such proposal;

3. Such proposal is genuine and is not a collusive or sham proposal;

4.  Neither the said Bidder nor any of its officers, partners, owners agents, representatives,
employees or parties of interest, including this affidavit, has in any way colluded,
conspired, connived or agreed, directly or indirectly, with any other Bidder, firm or person
to submit a collusive or sham proposal in connection with the contract for which the
attached proposal has been submitted or to refrain from bidding in connection with such
contract, or has in any manner, directly or indirectly, sought by agreement or collusion or
communication or conference with any other Bidder, firm or person to fix the price or
prices in the attached proposal or of any other Bidder, or to fix any overhead, profit or cost
element of the proposal price of any other Bidder or to secure through collusion,
conspiracy, connivance or unlawful agreement any advantage against the County of
Durham or any person interested in the proposed contract: and

5. The price or prices quoted in the attached proposal are fair and proper and are not tainted
by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder
or any of its agents, representatives, owners, employees, or parties in interest, including

this affidavit.

Signature of Bidder Date
Subscribed and sworn before me, (SEAL)
this day of , 20

TITLE
Notary Public

My Commission Expires
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ATTACHMENT G

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

A

The contractor will not discriminate against any employee or applicant for employment
because of race, handicap, age, color, religion, sex, or national origin. The contractor

will take affirmative action to ensure that applicants are employed and that employees

are treated during employment without regard to race, handicap, age, color, religion,

sex or national origin. Such action shall include but not be limited to the following:
employment, upgrading, demotion or transfer, recruitment or recruiting advertising,

layoff or termination rates of pay or other forms of compensation, and selection.for

. training including apprenticeship. The contractor agrees to post in conspicuous places

available to employees and applicants for employment notices setting forth the provisions
of the nondiscrimination clause.

The contractor will in all solicitations or advertisements for employees placed by or on
behalf of the contractor state that all qualified applicants will receive consideration for
employment without regard to race, handicap, age, color, religion, sex, or national origin.

The contractor will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other contract or understanding a notice to be
provided advising the labor union or workers' representative of the contractor's

commitments under the Equal Employment Opportunity section of this contract and shall post
copies of the notice in conspicuous places available to employees and applicants for
employment.

In the event of the contractor's noncompliance with nondiscrimination clauses of this contract
or with any such rules, regulations or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the contractor may be declared ineligible for further County
contracts.

The contractor will include the provisions of this section in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Board of County Commissioners
of the County of Durham, North Carolina so that such provisions will be binding such
subcontractor or vendor.
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ATTACHMENT H

M/WBE FORMS
(Affidavits A-C and Appendix E)
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ATTACH TO BID

State of North Carolina AFFIDAVIT A - List of the Good Faith Effort

COUNTY OF DURHAM

Affidavit of

QQQ QA a Q

Q

vn.

)

(Name of Offeror)

| have made a good faith effort to comply under the following areas checked:
(A minimum of 5 areas must be checked in order to have achieved a "good faith effort")

1-Contacted minority businesses that reasonably could have expected to submit a quote and that were known to the
contractor, or available on State or local government maintained lists, at least 10 days before the bid date and notified them of
the nature and scope of the work to be performed.

2-Made the construction plans, specifications and requirements available for review by prospective minority businesses, or
providing these documents to them at least 10 days before the bids are due.

3-Broken down or combined elements of work into economically feasible units to facilitate minority participation.

4-Worked with minority trade, community, or contractor organizations identified by the Office of Historically Underutilized
Businesses and included in the bid documents that provide assistance in recruitment of minority business.

5-Attended prebid meetings scheduled by the public owner.

6-Provided assistance in getting required bonding or insurance or provided alternatives to bonding or insurance for
subcontractors.

7-Negotiated in good faith with interested minority businesses and did not reject them as unqualified without sound reasons
based on their capabilities. Any rejection of a minority business based on lack of qualification should have the reasons
documented in writing.

8-Provided assistance to an otherwise qualified minority business in need of equipment, loan capital, lines of credit, or joint pay
agreements to secure loans, supplies, or letters of credit, including waiving credit that is ordinarily required. Assisted minority
businesses in obtaining the same unit pricing with the Offeror's suppliers in order to help minority businesses in establishing
credit.

9-Negotiated joint venture and partnership arrangements with minority businesses in order to increase opportunities for
minority business participation on a public construction or repair project when possible.

10-Provided quick pay agreements and policies to enable minority contractors and suppliers to meet cashflow demands.

In accordance with GS 143-128.2(d) the undersigned will enter into a formal agreement with the firms listed in the Identification of
Minority Business Participation schedule conditional upon execution of a contract with the Owner. Failure to abide by this statutory
provision will constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business commitment and is authorized to bind the
Offeror to the commitment herein set forth.

Date: Name of Authorized Officer:
Signature:
Title:
State of North Carolina, County of
Subscribed and sworn to before me this day of 20
Notary Public

My commission expires,
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ATTACH TO BID - IF YOU ARE NOT UTILIZING SUBCONTRACTORS
State of North Carolina AFFIDAVIT B - Intent to Perform Contract with Own Workforce
COUNTY OF DURHAM

Affidavit of

(Name of Offeror)

| hereby certify that it is our intent to perform 100% of the work required for

the contract.
(Name of Project)

In making this certification, the Offeror states that the Offeror does not