13 March 2012

Ms. Elizabeth Murphy

Secretary, U.S. Securities and Exchange Commission
100 F Street NE

Washington, DC 20549

USA

Re: Section 1504 of the Dodd-Frank Wall Street Reform and Consumer
Protection Act, File No. $§7-42-10

Dear Secretary Murphy,

As Angolan citizens and civil society organizations, we appreciate the opportunity to
submit comments to the U.S. Securities and Exchange Commission on the proposed
rules for disclosure of payments by resource extraction issuers. We submit these
comments in full support of robust rules that will provide Angolan citizens access to
adequate and suitable information to ensure transparent and accountable
management of the country’s natural resource revenues. We also submit these
comments to clarify exemptions issues raised by petroleum company commenters
in letters addressed to the Commission regarding purported disclosure prohibitions
as per a 2004 Angolan Executive Decree.

Reporting information provided by Section 1504 requirements would
buttress Angolan civil society, local community and concerned citizens’ efforts
to hold government and petroleum companies to account and ensure
revenues benefit citizens and the country as a whole.

The oil industry is the backbone of the Angolan economy, providing over 80% of
government revenue and almost 60% of the GDP. Yet these revenues have not
benefited the majority of Angolans, two thirds of who survive on less than $2 per
day in inadequate living conditions.! Angola is regarded as one of the most corrupt
countries in the world? and there is widespread concern and evidence that revenue
flows that should be supporting fair, equitable and sustainable development for the
country are not reaching the national budget and are being mismanaged.

While the government has introduced some important reforms in oil sector
transparency in recent years, these continue to be too opaque and obscure for
Angolans to discern how money is spent and thereby hold the government
accountable for its actions.

1The 2011 U.N. Human Development Report ranked Angola 148th of 187 countries.
2 Transparency International 2011 Corruption Perception Index ranks Angola 168t of 183
countries in terms of perceived corruption.



In response to criticisms of lack of transparency, from 2004 onwards the Angolan
Ministry of Finance has been publishing some details on its website
(www.minfin.gov.0a) of oil production by oil block and the revenues accrued to the
government from those sales. The data, however, are still inconsistent, unreliable
and not audited nor verified. There are too many problems for the official data on oil
revenues to be accepted or comprehensive.

There is a massive discrepancy between figures for oil production and exports
published by the Ministry of Petroleum, the Ministry of Finance and Sonangol, the
state oil company. Reports on oil income tax from both Ministries are also
inconsistent. Signature and other bonuses paid by oil companies to the government
appear to be poorly reported when compared to what has been reported by
industry agencies3 The sum total of concessionary payments reported by the
Ministry of Finance and Sonangol are similar but, when broken down by block, they
disagree. Most troubling is that in December 2011, the International Monetary Fund
reported there was an unexplained $32 billion discrepancy in the Angolan
government's 2007-2010 fiscal accounts linked to Sonangol. This amounts to one
fourth of the country’s total GDP.

We would also like to stress to the Commission our strong support for block, or
project, level reporting, as proposed by the SEC but objected by petroleum company
commenters. The Angolan government issues licenses on a block-by-block basis and
aggregating this data to include all blocks in a particular geologic basin would
continue to obscure payment information to the Angolan government. Without
reliable and detailed data, it is difficult for citizens to monitor the flow of revenues
and ensure the Angolan government uses these funds in the long-term interest of
the Angolan people.

Angola’s Petroleum Activities Law (Law No. 10/04) establishes Sonangol as the
exclusive concessionaire for the exploration, development and production of the
country’s hydrocarbons. Foreign oil operators in Angola enter into Production
Sharing Agreements (PSAs) with Sonangol for carrying out operations in each block.
Sonangol’s current model PSA, Article 34 - as well as the model PSA for Deep Water
Blocks of February 1992, Article 33 - states:

“Unless otherwise agreed by Sonangol and Contractor Group, while this Agreement
remains in force, all technical, economic, accounting or any other information,
including, without limitation, reports, maps, logs, records and other data developed
through the conduct of Petroleum Operations, shall be held strictly confidential and
shall not be disclosed by any Party without the prior written consent of the other Party
hereto. Provided, however, that either Party may, without such approval, disclose the
aforementioned data:

3 Global Witness and OSISA-Angola, Oil Revenues in Angola. Much More Information But Not
Enough Transparency, February 2011.


www.minfm.gov.oa

To the extent required by any applicable law, regulation or rule (including, without
limitation, any regulation or rule of any regulatory agency, securities commission or
securities exchange on which the securities of such Party or of any such Party's
Affiliates are listed).”

The Angolan government does provide this authorization. For instance, the
Norwegian company Statoil regularly reports payments made to the Angolan
government to comply with Norwegian regulations.* We believe that providing
such exemption for oil operators in Angola would only continue the opacity under
which the oil industry has been operating in the country.

The first step toward ensuring that money is well spent is to understand how much
money is coming into the country’s coffers. The Angolan government has
unilaterally disclosed information similar to that called for by Section 1504 for each
oil-operating license, but the data are not reliable. Increasing transparency of
payments - at the project level - made to the Angolan government by resource
extraction issuers would enable Angolan citizens to hold the government to account.

We thank the Commission for the opportunity to comment on the proposed rules
and for your consideration of the issues raised by Angolan civil society and
concerned citizens.

Respectfully,

1.  Elias Mateus Isaac Fundag¢do Open Society Angola

2.  Radl Tati Sociedade Civil Cabinda

3.  Emiliano Sykonekene CGSILA

4, Manuel Pembele Mfulutoma AJUDECA

5.  Rafael Morais SOS Habitat - Acg¢ao pela Cidadania
6.  Hamilton Alberto

7.  Timoteo I de Almeida

8.  Isabel Zeca Paulo Bueio Associagdo OMUNGA

9.  Madalena Lossi Plataforma de Mulheres em Acg¢édo
10. Sebastido Diogo Mendes AJVOCA

11. Coque Mukuta MEA

12. Claudio Fortuna CIEC

13. Alexandre Neto Solombe VOA/]Jornalista

14. José Augusto Activistas Politico

15. Fernando Macedo Professor Universitario

16. André Augusto SOS Habitat - Acgao pela Cidadania
17. José Diogo Salvador Garcia

4 Statoil Annual Report 2010, Overview of Activities by Country.
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Emilio Manuel
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Juliana Rocha

José Manuel da Costa
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Valter Miguel
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Domingos Cahanda
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Manuel Anténio
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Anténio Januario Caley
Segunda Moises

Mutu Angolano

Setas Jodo

Rene Tati

Dinis Bungo

Miguel Matos

Vemba Fernando

Helder Manuel edgar
Fernando Mendes
Pombal Mota

Afonso Alberto Pedro
Luanda André

Alberto Mateus Mpanzo

FORDU

Fundagio Open Society Angola
Fundacgdo Open Society Angola
Fundagdo Open Society Angola
Professor Universitario
Individual

Cidadao

FOS-A

Singular

BIG Mar SA

NCC

Particular

Forgas Armadas Angolanas
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Pedro Gomes

José Daniel
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MPLA

MID
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MREA

Angola Voluntério
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Domingos manuel Pinto
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Miguel Gomes da Costa Rodrigues
Manuel Luimbi
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Francisco lopes

Alberto Almeida
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Observador An6nimo
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Independente
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Estudante Universitario
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Senhora, Elizabeth Murphy
Secretdria, U.S. Securities and Exchange Commission
100 F Street NE
Washington, DC 20549
USA
13 de margo de 2012

Re: Seccao 1504 da Dodd-Frank Wall Street Reform and Consumer Protection
Act, Ficheiro No. S7-42-10

Sua Exceléncia Secretaria Murphy,

Os cidadaos e as organizacdes da sociedade civil angolana agradecem a
oportunidade que lhes é dada de submeterem a Comissdo de Seguranca Cambial
(SEC) dos Estados Unidos, a presente peticdao sobre a Proposta de Regulamento na
divulgacdo dos pagamentos efectuados pelas empresas da industria extrativa.
Remetemos estes comentarios em total apoio ao rigoroso regulamento que
providenciard aos cidaddaos Angolanos acesso adequado e propicio as informagdes
que asseguram uma gestdo transparente e responsavel das receitas dos recursos
naturais do pais. Também remetemos estes comentarios para esclarecer o que esta
por detrds dos pedidos de isencdo levantados pelos porta-vozes das companhias
petroliferas, em cartas enderecadas a Comissao relacionada com a alegada proibicao
da divulgacao de informacao pelo Executivo Angolano num decreto de 2004.

Divulgar informacoes de acordo com as exigéncias da Lei Dodd-Frank, Seccdo
1504, fortalecera os esforcos da Sociedade Civil Angolana, comunidades locais
e cidadaos preocupados em exigirem do governo e das companhias
petroliferas responsabilidade e assegurar que as receitas beneficiem o pais e
os cidadaos no seu todo.

A industria petrolifera é o pilar principal da economia, produzindo mais de 80% das
receitas do Estado e contribui cerca de 60% do PIB. Contudo, estas receitas nao
beneficiam a maioria dos Angolanos, e quase dois tercos da populacdo sobrevive
com menos de $2 por dia em condi¢des inadequadas para a vida humana.! Angola é
considerada um dos paises mais corruptos do mundo? e existe uma preocupacgao
generalizada e evidéncias que apontam que o fluxo das receitas que deveriam
apoiar o desenvolvimento sustentavel, justo e equitativo do pais, ndo esta a chegar
ao Tesouro Nacional e estd sendo mal gerido.

10 2011 Relatério de Desenvolvimento Humano das Nagdes Unidas classificou Angola 148
de 187 paises.

2 Transparéncia Internacional Indice de Percepgio da Corrupgio 2011 classifica Angola 168
de 183 paises em termos de percep¢ao de corrupgao.

1



Embora nos tltimos anos, o Governo Angolano tenha introduzido algumas reformas
importantes de transparéncia no sector petrolifero, as mesmas continuam muito
opacas e obscuras para a maioria dos Angolanos entenderem como o dinheiro é
utilizado e responsabilizar o governo pelas suas acgoes.

Em resposta as criticas de falta de transparéncia, o Ministério das Finangas
Angolano comec¢ou a publicar desde 2004 no seu website (www.minfin.gov.ao)
alguma informagao da produgao petrolifera por blocos e as receitas acumuladas
pelo governo provenientes dessas vendas. Contudo, a informagdo ainda é
inconsistente, ndo fiavel e sem auditorias ou verificacdes. Existem muitos problemas
que inviabilizam que os dados oficiais sobre as receitas petroliferas sejam aceites ou
compreensiveis. Existe uma discrepancia massiva entre os nimeros da producao de
petroleo e exportacdo publicados pelos Ministérios dos Petréleos, Financas e a
Sonangol, empresa petrolifera estatal.

Os relatérios de ambos os ministérios sobre os impostos dos rendimentos
petroliferos também sdo inconsistentes. As assinaturas e outros bénus pagos pelas
companhias petroliferas ao governo estdo sendo deficientemente publicados e
reportados quando comparados com o que foi reportado pelas agéncias da indudstria
petrolifera.3 A soma total dos pagamentos das concessionarias reportados pelos
Ministérios das Financas, Petréleos e a prépria Sonangol sdo similares mas quando
repartidos por blocos, elas discordam. O mais preocupante foi que em Dezembro de
2011 o Fundo Monetdario International reportou que havia uma discrepancia nao
esclarecida de US$ 32 mil milhdes nas contas fiscais do Governo Angolano ligadas a
Sonangol de 2007 - 2010. Este montante representa % do PIB total do pafs.

Gostariamos também de enfatizar a Comissdo o nosso forte apoio pelos relatérios
por blocos e projectos como proposto pelo SEC, e objectado pelos porta-vozes das
companhias petroliferas. O governo Angolano ao conceder as licen¢as na base de
bloco por bloco também deveria fornecer a informagao bloco por bloco. E agregando
apenas a informag¢do numa bacia geoldgica continuard a promover informagoes
obscuras dos pagamentos. Sem dados fidveis e detalhados, é dificil para os cidadaos
monitorarem o fluxo das receitas e assegurar que o governo use estes fundos para o
interesse do povo Angolano a longo prazo.

A Lei das Actividades Petroliferas de Angola (Lei No. 10/04) estabelece a Sonangol
como a concessionaria exclusiva para a exploracdo, desenvolvimento e producao
dos hidrocarbonetos do pais. As operadoras estrangeiras em Angola fazem Acordos
de Producdo Conjunta com a Sonangol para levar a cabo operagoes em cada bloco. O
contrato de Partilha de Producdo presente da Sonangol (Artigo 34) como também
para os Blocos nas Aguas Profundas de Fevereiro 1992, Artigo 33 afirma que:

3 Global Witness e OSISA-Angola, As receitas petroliferas em Angola. Muito mais informagdo,
mas ndo uma transparéncia suficiente, Fevereiro de 2011.



“Enquanto este Contrato vigorar, e salvo se de outra forma for acordado entre a
Sonangol e o Grupo Empreiteiro, qualquer informagdo de natureza técnica,
econémica, contabilistica ou outra, incluindo, nomeadamente, relatérios, mapas,
diagrafias, registos e outros dados elaborados no @mbito das Operagdes Petroliferas,
deve ser mantida estritamente confidencial e ndo deve ser divulgada por nenhuma das
Partes sem o consentimento prévio e por escrito da outra Parte. Contudo, qualquer das
Partes pode, sem o consentimento da outra, revelar os dados e informagoes
anteriormente referidos:

Na medida em que for exigido por qualquer lei, regulamento ou norma aplicdvel
(incluindo, nomeadamente, qualquer regulamento ou norma de qualquer érgdo da
administracdo publica, comissdo de valores mobilidrios ou de bolsa de valores, nos
quais os valores mobilidrios dessa Parte ou de qualquer Afiliada dessa Parte possam
ser transaccionados).”

O Governo Angolano providencia esta autorizacdo. Por exemplo, a companhia
petrolifera Statoil regularmente reporta os pagamentos efectuados ao Governo
Angolano no cumprimento das regulamentagcdes Norueguesas. Acreditamos que
fornecendo tais isencdes exigidas pelas operadoras petroliferas em Angola
continuard somente a refor¢ar a opacidade sobre a qual as industrias petroliferas
tém vindo a operar no pais.*

O primeiro passo para assegurar que os dinheiros sdo bem gastos, é o entendimento
da informacao de quanto dinheiro esta a entrar para os cofres do Estado. O Governo
Angolano tem unilateralmente divulgado informagdes similares aquelas exigidas
pela Seccao 1504 por cada licenga petrolifera por cada bloco, porém a informacgao
ndo é fidvel. O aumento da transparéncia dos pagamentos - a nivel dos projectos -
efectuados ao Governo Angolano pelas empresas permitird aos cidadaos Angolanos
responsabilizar o Governo.

Agradecemos a Comissdao pela oportunidade de comentar a proposta de
regulamentacdo e para Vossa consideracao os assuntos levantados pela Sociedade
Civil e cidadaos preocupados.

Respeitosamente,

1. Elias Mateus Isaac Fundacao Open Society Angola

2. Raul Tati Sociedade Civil Cabinda

3. Emiliano Sykonekene CGSILA

4. Manuel Pembele Mfulutoma AJUDECA

5. Rafael Morais SOS Habitat - Ac¢ao pela Cidadania
6. Hamilton Alberto

4 Statoil Annual Report 2010, Overview of Activities by Country.
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Antoénio Januario Caley
Segunda Moises
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BIG Mar SA
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Fernando Mendes
Pombal Mota

Afonso Alberto Pedro
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Madalena Lossi
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Paulo Maquina

Munyemunye Kulivati Pindukeni
Mateus Kiamba

Valter Eliseu chiquito Fernandes
Wilson Alberto Armada Nunes
Domingos manuel Pinto
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Alexandra Gamito

Miguel Gomes da Costa Rodrigues
Manuel Luimbi

Louis Riggio

Jorge Pedrinho Pfitscher
Francisco lopes

Alberto Almeida

Manuel Bernardo

Rodrigues Kialunda Anténio
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Moisés Jose
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Cidaddo Angolano
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SDM
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Aposentado
Fundacao Biotica
Bloco Democratico

Sem Lucrativas

Povo Pobre
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Saite Junior
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