
MEMORADUM
 

To: File 

From: Julie Davis 
Legislative and hitergovernental AffairsOffce of 


U.S. Securties and Exchange Commission 

Date: March 7, 2012 

Re: Section 1502 of the Dodd-Fran Wall Street Reform and Consumer Protection 
Act Regarding Congolese Conflct Minerals
 

Commissioner Danel Gallagher's office and JulieOn Februar 14, 2012, Stephen DeVine of 


Legislative and hitergovernental Affairs had a meeting with TobyDavis ofthe Offce of 

Whtney of Congressman Jim McDermott's office. The paricipants discussed the statutory basis 
for the Commission's required rulemakng under Section 1502 ofthe Dodd-Fran Wall Street 
Reform and Consumer Protection Act, which relates to reporting requirements regarding conflict 
minerals originating in the Democratic Republic of the Congo and adjoining countres. At the 

meeting, Toby Whtney provided to the staff the document attached to ths memorandum. 

Attachment 



11.81 stri. to Addt. tlieLmlageslJê~~nBllllattR.ltlsAbu.~ A..in~
 

Gto1lpS~ MbiiDgof,"€9Ilfletl\nt..ls, âli.lCØJìD'êrçiâl 'PJ"ød..çt
 

'IøDèocraicRepttPljc øftheCQlC) (DltC)..cøntíesto.makeprogts, 

~~itslowiy, ìnadclssititSsìgr0attpôliticái,~ønoinc,and $Qcial

cl'~len~s. lïøas~ri 1)R:Pt lK~ver"~IiÔIliiigcontc(has~ult~d matcioll 
h1JantigbtsaQuses;1hcQllapse.oftttional'eeoo.:tic åêÛyiti~ssiiehas 

agcuta;átd contii:tìe4Ù1ecutty rèultPg frIìltheaetiyitièsofarèdgriiP~
mcluâgè,criral e1ëients ofthênliliti,aSwell asfrnifuaqøquatesecurty
seerefÔl 3ïd limiteastttea1.tlóttý~ 

~iJcittradeî11inerasCot1tibutes toaid isenaled bythè region's 
insectty and inbility" ard$omeofthê ~vèl11.es itge,refi~ s1.oftared
 

c0nfçtåtd abuss.... The ii!s..goverientseêksto helPdírtptthe1in. beee~ 
mierals to the mechaiism pennittg 

ared gròups,and the tre, stgten civilan 
trent tradet andtowtigat tlie unended collatemtdaiagedone to
livelihoOOcurtly dependent ontnning.Addressingtheillieìtmieralstradein 
the GrtLakes region__inê1ud!l the four mietasidentified as "c.ontlct

key føcusofbradrU$.nieras~ in Secon 1502 otPubI:c Law IlJ-203 '- is a 

effort, biparershipwifhthPI(C'andthe international .cømmuntyt to-promote a
 

stle;qen:Qcranct and prøSperQUs DRC.
 

Chages inthepolitica-iiilitaenvironmentm the 6teatLakesreion ­
parcuarlythe.raprohement beeenthe'DRC and,itseasmneighbors¡-have 

to adess-ths issue.. 
IntemationalactorstÌncll.dímditi and multìlatera1:grupst.ar alsota 
e~andedJ:hespace tor naional and regiona intiatives 


steps to suport corrict-ftee tre.. Key constrntsrerain, høwevert incluWngia 

coipl~ximpply ch~;tI.limited reatOry çapacityandteoutsofkey 

gpyerents; entrn~bed eço~ainci1t~tes;the .largelyinorral nattoftbe
IIRCimnig se~r;anqtle lùt IipleIIe.l1tánon to .dateoftieability, 
certoationt and due dìligenc~dmtiâtvesJ wmchin someçasesliavebeen delayed 

the DR€goverentscurentmisuspnsion ineam DR-C.by 

Ths. stegy idehtìfi~stiV"e smtte~oubjecvesandçueit,plane(lQr 
pössiblø'U.$.actions. tør~cli Tl~inplell~nttiøn ofS(meoftleseacvitiesis
 
depndentupoì; adeqteCol1gressional fudig of the AdmiîistrontsFY 2011 
and,'ñ.budget~quest. 

Objecve..1:. ..Pl;Qmotgaii .Appioprite.llolefor S'tprityForees. U.&.
 

effor lider ths. objectve ají toend thecomiercial.røle øfDRC s~curty.f()~s 

http:mult�latera1:grupst.ar
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in fhe'rt¡:n:ersttaeandt(r_etñeseeittyf'()reîno~ effeØtìvë' Wiiirtheit 
appopnate,. l.e: røle'ìn.'mo11toigard.'secug.the"trd.ë.
 

PromoteA:ct:olilllJbwtjtlrotiIJTflii1'Î1iglillPi¡'secuûoij. lî~I'ased
 

aWåtess .an' ellfÖIGêmeI1tofin~ona. nUiàtjtaaf la~ ånqCiøngplêselaws
 

()fim¡hin~ wi1rdiseour~ nììIta invölvementinilJegamînjngarabuses'iI
 
easDRC~ TheU.S.govementwíll contiúe tö,strenent1ecapacîty of
 
iniiaJllti~an(tpøliceoffcials iøinvestigafe:andprseutecres, in . 

sex viølence and ecønomic/crimes, . and ìs'proYidligttngto vettedpaiøular 

pørsonnel.on..intetiøilhuiantaan.lawand,ooind reponsibilty. 

Advocatfor Deniitar¡tLioii ,QflteyMining:sîts..1be, U,S;góvêrnel1'
enc.oeeffòr toiinttléDRCnûli~tsróie,incliidigatwill suppo and 

mini~sites and along tre rote,.toproViding.Sèuntywhere. legitimately

neeëd. Stepsto beenoøuredincludeprosecutgofføewhosêen$8ementÍÍ 
minemstrade \"olat DRe law andreviewìg.keXlImgandmiJta'codesthe 

to close1oopholes,tna.a11owoflcers.to engage in mineras trde. . 

Strengthening P4)mentSY$te1#f(ltSecurity. Forces. . Thecotr 
to suppleienttheir income 

bytrckig inrnerals, ilegally tangtrer,and by loøtiand rading 
vilages". To reduc this liducement,the tl.S.goverent is workg actively with 
tbegoverentoftleJ)R.Candencourgig'tJedeveiQpII~ritofIJoretfarnt 

diveisil:nofniHita saares encQuresthe milita 

and effcient tnobU.el'ayment.sys that could be appUed.før_ militâsaares. 

Ttad'Rouies antlPointsú/Exol'
Train.ligjorPolice along Key 

Improvig.the DR.Cgøvetent's ~\'ìcalcapal.ñities is a1s()k~yto Îlprovìig
its abilty to seweitS bo~ andm()Ï:tottb.ettd~ø;f:natuta ~oUtes. The U.S. 
govetrent wilb~lt)enanÇethe ça8.cUyoftlèf)R(3natøna)poligeropattlthe
 

inost;.ttvêledcorrtlørs. ar4tr~rolles, including¡thollP.trg,.limifed 
regiona cöodíation.provisionofcommuncatonsequpme1'4and f'acüîtaiøn of 


Obj..ctive'Z. Eiilîanc, Civi6..n..R.egld3tiøn()ftheDRCMilienlis Trade. 
U.S.. effort lJdêrtbS.øbjeetivewill ai toinc:theçaactyofDRCcivìl'a 
å11oritie$irvøiv~irovereeingtliê ,rneraltrde,wupularlyin the~t 

.1'ncrelledPresnceøfCivilMinJgA:idørÎesln EøsiernfJR(J- .The 
inacc~sibiltyofl.eymining;siteandtre -routesineater DRChas kept
 

øivili8-1lageiiçi~dis1tfronithettetheyat-meãtJ:ttor~gu~. Tojn~e
 
ciVìliàtprë~~$thê'p.S.gQvei:ent Wil. ,supprt'the.tehåbilittiøiiøfcern
 

. road ùt'~ IlR.C ihotter to lilksevera kØy iningsitês to thenieras
 

http:close1oopholes,tna.a11owoflcers.to
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t.mgçei'tet$itla.t'teORC,.g()v~tncmt~ian,tthel1Ili~NatiQlStabiiWatiQn
MI$ìòn ¡,tl~pl\ç(M()~seQ) * ~stli$bingt() ~gten~arey,.
suppørttleimpieX1entãØlcøfçeitfìêatiønmiâati\res,aireçe,iIlegål~átølI.. 

Ir~b.#'; mif~ ,ni'" . ..1 D...1Î.!# .D~ '.' "i .....DnJ'' .' "'81",,,,_t,~.a",~ . .... . ............"... .1tllN.eJUlg.4f1u","egHf"'~'" A""J.~nn ..lue.\y. s: n . .lVU~l
 
aa ~alinsttøønsi;uisLlbs_a1 assI$eetødevelop an implement
 
re~to ,sýs~andpt'otices. The,U.S.~ovenuentwtllpmviae~sistcetø
 

'PlQthe iiititiøna1 çapaityofkeY DRC niinist~and,agenci~ including
tltighsuppørttOtleh1ûlti..dOlorPRQ~ p~.. EtIortWiU incliide 
s1.1"ngtltiipleiØntaøn.()f.the.,.20øz.rng....cø~.,.~ipíngbariitbe . 
tØeWithrelatê legislaton, &UPP(rtgengag~mentwithrngeomniiitiesård 
cîvilsoc.... ,'.."iet,.i.a p.rqir..Qtùacc. . :llb.','~. e:rev-eaøcôlÏeètiøìi. Tlë U~S~ g. ØV~mmen.l
..':1'1 ",~"""....4c Sf... th. nn.r=A . , ., '';'~L.'' .. ."'..1..... ...... .... ..,...'0' ",,;.', . .k: '.'WlleW~e,iøt eJ.Av~ iIS ne~;u9tšdtQ ~~st$n~~tø.da.ÚieV'é 
va1íôäÛôn.fö$ê .EKêtveIñdtitre$T~àrøñêyJñiâtve;(Eff.
. . . .. .. ... ..." -" _..
 

IlltlWt:tld'CtnS: tl p¡fJftfJttlrljliJiMit:eG'J\çtOíinth~ mietâ
Stal?ly~lla,inlldcivil Stcieigrtìps Ìt~eaìl1iytequeregl'ilafiY11~a~a 
infol1tìono~*ec()~ttoi?fmitér7riøhzønes in eaStiDltet()dis~bare their 

dl!dilig~tlce,()Ðligat()ns~t¥simplementatiønòfintiati:ves,ardmontOr
posi"Qle nusës.. Iiooordiøn withaotOI'CUery' engagedin developing.such
dãukisueh'a1heDRGgcwerent"I., âïdcivil søcietgroups,dthe u.s~ 
govemetit.willpron()te'moreefÎecnve,.acessible, and tiely maping. 

OlJj~.:lre3. PtöteêArtnall\tlntrl.alid ~icommuDitieS. U$.
efÌortsundet..tñtst.-.bjêCtiv.ewill ai to~duçethê vulnetabiiit ormen,andwomeri
in localcointDtiesditiyardindiectlyengaged.mtÎ1e.miningseCtot. 'Ths. 
includes strngtenng small..scalemígcopeiavesorasociatonsnot
 

asiated with amed.grupsandstrngtengthecapaoityøfconiunties to 
monito:randsuppona more tnartandr~.dcQiiict"~n:erastre.
 

ProtectiRediuúig.thê~ultietalilitØ1Ct1ítmîti'lIeatMilngSit$... . 


forcd 
iabt,.exploitátiOn~anôvioleice,and .supportg,mtemative .livelioodsjsk~y to.
cømmU1itiesnea'minig sites iscrtica 'to redcing civilia vuerbilty to 


the regiondseventuecomicdfsiñcan.1'e.~ .VlI1belp build 
løcl:capcitytomonitor mi:ûng;relataetivitiesanâa~~31dI1SAIis 
SlPPQrtgaUN~1TATpr()gr toniedatelandØ$'spu'tš,akeyllêîlying 
~1l'Qfcotinict'in the.regløn.
 

Stiê#elUngøntl.Fnming.theA.anoJMiniIlK$ecJr. ')c:rinprove 
protection fòrsmall~erhiners,tbeU.S. gpvemé:rtWil sllp():r.siengtetig 

http:s1.1"ngtltiiplei�nta�n.()f.the.,.20�z.rng....c�
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and f0l1å~tle .aïísaat,sectt~ti.()1.tsuprttõtheiniiÛ-døJìQl"
PROMlSprogtam atdothet.efføfttoi'tnøt~tleaQøptíQl1of'~praêes. 

()bjøc~vt4:Stre.gthenReøiial.lld...t~..n.tiønal'Eff°rt',U$.eff()rl
'uidet,'tLs'Øbj~V~."~im..tØ.~~rftlì~iiíPl~~n~tì~IlaiC;ç~atonof 
natonal, ~giøIlai~AtP. ìi~tignaeflQrt t~¡iP,1'piQtè'ilQii~.g1 eei'ñcàtioii, 

æi4trîl-:pàÇUariytle(Jat.L~regiooålåniti~tive--~ well.ag'the
haoni7Jltionoi-dUe,(lligenèegu4aioe (ÌeveløpdÍ!yarous tòru.
 

~1LlPÒ,!JJégiallti Blfortt(JA;l/-NtleJUeitXl"4de..... The'ii.ineni~r

S1¡sqttbelitetàtoitalConere:reoJ;tbe ~t'L~esI(egøn;(lCøLR)'r~t1y 
ertedanni1ti..pi-ii~ø teiønal certçRtionintiåtye'tØØQmbatiltn:erals 
trade. Tlioughsmìør4Iplomaticepgagttme4tan4,pøsæl11etechniøa. asistee tø
 

governent$ltathèICGLRseßlat, wewiUençø~e ¡COLR gôVeretlts
 
to.føllowtl~ønboth p(litica.laï9'tcbncälcornt;èrits. 

1lÍl1'(Jfíg1!i!nPêa/ilSêl~4"tlDø~tLC/R.nltlfl. I~otiørswil
'ooraiì~theirintiaty,esand levetagelie(i l"~atlçe tbpgtheOteatl4es 

øQnfãGto~p'~Klk.fol"ce. on.theiiiegal.mit1~a1s.,tr~an4tbeI)R.C,.pasd 
~JJatc Gtupqn~iniTlg.Sil1ibirly, "te u.s.. gC)¥errent will. enèQure
ICGLRgovernents winlemeit 'tJiitØtmntif.eiittø haIonizthoWñ
 

. domesticreguatbn.
 

.e$tølil¡$liltg'CJellG~eetli.C01ntuie'¡)n"./;lUdD;ligece.....'.cøinPànes 
wíbestbe,.able;to'avoìdfmacirgcont1içtorabus~s.iftlØcoIÏg()iiig..,intiatives to 
develbp duedUigenegudae athaOh. Thè~ent strortj'

su)løitthe'gudance drafted byt1è,.OïtionforRcnocCoorâOfahd. 
~el()pint (GEeo) and tl,UN$eemity CouncilDRCSanctns,Commtte's
 
(3øup'QfEXpl' (OOE)faswellas the. recent MOU osignedbetweenthelCGLR 
and the GEeD øntle:d1.,diligeneestclds,andwilleiieouregovernents
 
andtbeU.S. Secllesan(iExclianeCoimssiøn tt thisuse guidace when
 
developing natíønal regulations.
 

SUPPOrtMØ1ÛtørgEffort. TheU.S..goverent will,contÎeto.suport 
tlOO~s.efført'tQnionitQt,itlementation'()ftl .DROsaons:.regie, 
inøiUdhgplvisíon'.~blted..to"the..tr~ìn'natul.res()~.., W~.wi also 
 help
 
i)ti4 i~lçapaøity tanionítot" mirHng-re.l~ aytivitjeS'andabsein t;eKiVt
 
áld.èrC(itë'the~yel()ï)tlleitofêffeçtieinonitQI'IiOl.gbtoøl$such~the

lCGLlt1s~áseanø. while-1itøwiiinç)lani~s'. Thê.l1riiteSfaesals0 will
 
eQïJ1.e,tbôt1gItl~ .DeartHient'samtilrepØrffóGoiiglss,. totepn on. åhuses
 

http:t~�iP,1'piQt�'ilQii~.g1
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.äÎ(l,iØéÎ'~~ipP~:nj~:tbåt~'ßreIy~ttbýØtIto"bave~l:y or
i:i~tlñîØI_'.éØìiÇ.. 

Øbj~e5~ Pr()niøt~.J)lI~Diljg~D'e,~'änd R~lI$ible Tra4etJif()ngb
l'llljcQnJrel~fi t.tS~ eÎfOf WUlflifu, tlllghptQliçQ't~, tø~çptie'all 
_øh0l(iers;t~ta~st~psatthel~, 1"øgiC)nal'~intØìaGbnall~"~1 toJ;tølTØtè

tl~.~spnsinle treinniineriils. The. l)ep&Ì~Rtan4 ()1.enbassiesiWiL~e 
kêYniêSsag~ifPtttdlctêirksaId ø\tr~J:tôliôst~()lJ;audi~ces, includig
 

tbugla öiiiti..stêhøl(j~VÍsitt(~DR.C ledbYiaseriorDePa.tiêít
oftciìd ai. With the parêìpa.tionofU~;S. indUtrâldcivilSöcietygtup& 

Th~U~S.. goveíentwil êontìuetoen~With'reievaIt ina\ltresand


pivil$()etygnupåcøi)ceroiiigJ:ow cOn1etêia.ientitiesat~er~Ìsligdue
ohallls. WewU1enölJtCQinanesaldÏídtíestoslllydiîgenceon their 


tØtill~dêVØlØpingåt4stllgterg;tleeffeptiveti~sof'Slppiy-chaiiiçö~trls, d

as ",elllíJitg up wìtñands'pørtirem~rgipiløtsystl1s infheregionthat
 

fåØìlitâtediie',diigèñce~ 

Colisille.liø.llf~eM~ufR~T1epñnresoiiiPili1yfôr 
~g.pi)riitye.'~tl"'ag.eorrel"ciai.';arvites.th. ~¡Jrt~ed;...grtiPS
 
andihUîllgIúvjlâtiØiiwoudtalto theDRCandneíghbongcöunes,
 

Whoh.çouldp~ØiVipetìes and ctmiimlprSêcutonfor violatøn øftheitmin:ing codesototherrelevant laws. The U.S.goverentwouldsuportS1oh 
advQC'and cøncrte techca
 

assísce.toa gQvemmenescapacitytomontor,Îliv~gate, ;:dpfØ~cute.Asa
 

effòrt,áS approprite, t:ugJdìploma.tic 

I'rë'Veiitìve.,m$Sure, tleltS. goernent wiUzalsoçoiil.e toplll1etageteU.s. 
andll SecurityCouncilsactions, 'entaílitlg~a.trvelban:_ø.iassetfiee,s;gast


ehtities~~ortg¡tJe ilega atecl.'grupS:.Ìlthe,easêlp8t øfthe Demøctic 
R.eppbli~oftheCønQFfJiijllieìt1tel øfo.ti'teso~" (U$C 
:ies1"j(;1118$7 (2Ø()8))~
 

minerls ttandaiedConçluston. Bte~klf1g the liri'b:eteen'tle illiCit 


be,cntieãlto ensui tbttlie1Iei wealth ,oft(tltr~sintheGieat
gmnpswill 

Lakes1"GI()l1,$erves'asa,pqsitive,tooI,for ~h.cøiid:ssoCiaiard~nomie 
develOPment. l.iiiso \Vl requite'.sfscÍiiimhigh levels.nfpø1itiÇa. wil frm the 
goYe.renuof'tlêrepIl"âSwell asthesiIî,$Upörøftll1niteStteaad 
tlemtêâtgfãlêøíty. 'Th~'pele'öftbe.têõn~pabUlatiythøseofthe
 
é~ên êønØ,' wliô.haveêri.dmedhörrticábus:föt'fåt't( löng~desel"ef1Iåliy 
to bên~tftömtheYâSrpôtetìa1öfthitcöuntres. 

http:g.pi)riitye.'~tl"'ag.eorrel"ciai.';arvites.th

