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I wo,u,ld liket()Jta~~ ~~;~pp~~6rt~~.itr.qrtrh~ RH~lic cciil!~I~NI~i~~,9n,your 
~ropqs!~~ rUI~';1Ja,~H:,g 1~?; ral~~ ~pe~~fI,~5~nc.~[~~ .reggrClW9 .th~J~glst~a­
tlons as a swap dealer etc. and the consequences of tliose registrations. 
f-Ithough I do n~t,in~e'l~tto formally contribute to your rulemaking con­
spltations I wouldTike to drgw your attention tothe issue of foreign 
headquartered banks, i.e. German banks; which are active market par­
ticipants in th~glo~al OTe markets. 

The pr()Posedrule~'r~l~t~;ci'l~,Se~ti~~ '7i2(<!1)(1): Se~ti~n 721(c) and 
SeCtion 761(b) of Title VII ofthe'Oodd-Frank Wall Street Reform and 
Consumer Protection Act further define the terms "swap dealer," "securi­
ty-based swap dealer," "major swap participant," "major security-based 
swap participant" and "eligible contract participant". My understanding is 
that these proposals do not specifically take into account the issue of 
foreign market participants and therefore could lead to undesired extra­
territorial effects. Without questl9ning the registration of foreign banks, 
I suppose that such registration will be limited to activities in relation 
with, US counterparti,es and/or, clients and will not involve similar obliga­
tion~(Jo foreign banks as a 'whole. The obligati.ons. f.or foreign ,b,anks 
s,h,ould be propoctiql)ate anci, take into account equivC!lentrequirements 
fn their home jut!sdict;i8n. '. " ,.,' ,. . 
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Given'Jh~ shQ~t t'imefra~~~fthe'proposed, rUle~aking's, I :w~~ld be glad 
to discuss\\lithyou possibleoptipns qf coop~rati6n and tcHT),~¢rtainly 
open to further discussions on this issue. Close cooperation of our re­
spective authorities,accorTlpanied by a Memorandum of Understanding, 
might help to establish an a'dequate regulatory environment for the 
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swap activities of US and German entities and to provide the confidence 
that the respective national legislation is adequately recognized and 
complied with. 

May I suggest that we get into a dialogue before April 11, ideally by an 
in-person-meeting either in the US or in Bonn? I look forward to hearing 
from you and to our cooperation. If you have any questions please do 
not heSitate to contact my colleagues Mr. Hanenberg (by phone at 0049­
228-4108-1582 or email atludger.hanenberg@bafin.de) or Ms. Grund 
(by phone at 0049-228-4108-1189 or email atclaudia.grund@bafin.de). 

Yours sincerely 

~~~ 
Thomas Happel
 
Executive Director Banking Supervision
 


