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P.O. Box 478 

North Bennington VT 05257 
March 19, 2020 

 
 
 

 
 
Vanessa A. Countryman, Secretary  
Securities and Exchange Commission  
100 F Street NE  
Washington, DC 20549-1090   
 
Mr. William Hinman, Director, Division of Corporate Finance 
Mr. Barry Summer, Associate Director, Division of Corporation Finance  
Ms. Elizabeth Murphy, Associate Director, Division of Corporate Finance                
Mr. Elliot Staffin, Special Counsel, Division of Corporation Finance  
  
Re: File No. S7-24-19, Resource Extraction 
  
Dear Ms. Countryman,  
 
I am grateful for the opportunity to comment on the proposed Dodd-Frank 1504 rule. In the span 
of my career, I have worked in more than 70 countries on topics such as development finance, 
impact investing, clean energy, and trade and investment facilitation. I’ve worked in the private 
sector and as a senior leader of the US Agency for International Development (USAID), which is 
responsible for the implementation of US government development projects globally. My years 
of experience working abroad to implement US development assistance programs spurs me to 
write to you today to urge you to pass a stronger implementing rule for Dodd-Frank 
Section 1504 than the one currently proposed. 
 
I have been engaged on this topic since the Dodd-Frank 1504 rule was first proposed and I sent 
the Commission comments on behalf of USAID in 2011 and again in 2016. Those comments 
are still germane today and attached. 
 
In my past work at USAID and in my current work, I’ve worked on US-funded programs to 
support stable and democratic governments. Some of these programs provided assistance to 
resource-rich countries in support of their economic growth, good governance, transparency, 
and work to build strong civil societies. This work is crucial because, from what I have witnessed 
and as research bears out, corruption and instability, abetted by a lack of transparency in 
natural resource deals and revenue management, can lead to violence and conflict. Through a 
strong implementing rule for Section 1504, we have the opportunity to reinforce our aid efforts, 
to combat corruption and contribute to peace and economic development in resource-rich 
countries by providing citizens with access to critical information and by modeling transparency.  
 
Corruption Inhibits Development  
 
It’s no secret that corruption inhibits development. Good governance is indispensable to the 
positive development of people, markets, and nations. When governance is weak or corrupt, 
resources are allocated unfairly, which has ripple effects throughout society: it hinders the 
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provision of public services, reduces economic growth by deterring foreign investment, and 
weakens the rule of law. This, in turn, creates greater potential for conflict, organized crime, and 
transnational threats.  
 
Low- to middle-income countries rich in natural resources tend to suffer worse governance 
outcomes as a direct result of their export of these commodities. While this has been the case 
throughout history, it doesn’t have to be in the future: when citizens are armed with payment 
and revenue data regarding the income from their natural resources, they can demand that 
government spends the money on the nation’s development and can hold officials to account 
when they fail to do so. 
 
Elevated risks also raise costs and can sometimes threaten the safety of American companies 
which do business abroad, both inside and outside the energy sector. Unstable countries are 
less likely to attract non-resource sector development, which leaves more people around the 
world jobless, poor and desperate. These circumstances provide fertile breeding grounds for the 
emergence of extremist groups, gang violence, and other social ills. Companies can lose huge 
amounts of money due to work stoppages as a result of conflict. Such volatility and instability 
hurts investors and accordingly, makes it harder for companies to raise capital.  
 
The United States has long demonstrated a commitment to ending extreme global poverty and 
supporting the development of resilient, democratic societies. To that end, our country has 
invested heavily and has often led the world in the fight to combat corruption globally. A strong 
Dodd-Frank 1504 rule is directly in line with these goals.  
 
Transparency Reduces Corruption 
 
Anticorruption programming is part of the efforts funded every year from USAID’s nearly $20 
billion annual budget. In executing anticorruption programs, USAID and its implementers 
promote freedom of information and monitoring government processes through budgets, 
expenditures, and procurements. A strong implementing rule for Dodd-Frank Section 1504 that 
provides disaggregated, granular project-level data aligns with our government’s broader efforts 
to promote transparency and access to information in order to minimize corruption. In resource-
rich countries, these efforts would be bolstered significantly by the data on payments to 
governments that a strong rule would generate. Indeed, this type of disclosure mechanism is 
essential to U.S. government interests, as the U.S. has limited other means to address the other 
forms corruption takes in extractive deals beyond the classic quid pro quo payments prohibited 
by the Foreign Corrupt Practices Act or to advance accountability in revenue management. 
 
In addition to helping USAID’s anticorruption work, the availability of such data supports and 
complements programming aimed at improving public financial management by host 
governments. In fledgling democracies and post-conflict states, extractives revenues are of high 
value to budget planners. However, their efforts are often stymied by poor or outdated financial 
management systems and oversight processes. A stream of high-quality payment information 
for specific extractives projects, identified clearly by payee and contract, will enhance a 
government’s ability to plan and protect budgets, and more accurately assess incoming revenue 
streams. It will also help to ensure oversight of corruption-prone subnational transfers, which are 
calculated on the basis of project payments.   
 
Rules requiring public reporting of disaggregated project-level payments in the extractive sector 
will also complement US government programs that help countries achieve targets under the 
United Nations Convention Against Corruption (UNCAC), the Financial Action Task Force 
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(FATF) rules to combat money laundering, and the Extractive Industries Transparency Initiative 
(EITI). While there are many countries already engaging in EITI reporting, this rule could not 
only help generate additional data in a more timely manner, but also allow for transparency in 
those countries that are not members or struggle to remain compliant with the EITI’s voluntary 
standards.  
 
The United States’ Role in Ending Corruption 
 
When the United States first introduced Dodd-Frank Section 1504, the world was encouraged 
by our commitment to reduce corruption in the oil, gas, and mining industries. Through our 
leadership, we inspired 30 countries around the world to pass parallel legislation that is now in 
effect and has led to more than $800 billion of payments being disclosed. It is time for the 
United States to once again lead on pushing for a more transparent, less corrupt world.  

A rule that falls short of – and would be inconsistent with – the international standard reflected in 
these other countries, however, would not only undermine U.S. leadership abroad, but would 
also fail to advance the United States’ foreign policy interests of combatting corruption, 
supporting stable and democratic governments, promoting good governance and transparency, 
and energy security. 

I’d like to emphasize the importance of fully public disclosure, including of the company payor 
and the government recipient, and address four key areas in which the proposed rule should be 
improved: the definition of “project” and level of aggregation, the reporting threshold, disclosure 
deadlines, and the scope of the proposed exemptions. 

 
1. Project Definition 
In removing license and contract levels from the proposed project definition, we lose essential 
data. Corruption occurs at the license and contract level, and without this level of transparency, 
it will be much more difficult to detect corruption, questionable practices, and for citizens to see 
whether a particular deal provides adequate benefits in exchange for their natural resources. It 
is precisely the disaggregated, granular reporting that would make this regime effective 
as an anti-corruption and accountability tool. Not requiring this data allows companies to 
nominally disclose without providing the detailed information necessary to ensure accountability 
and deter malfeasance.  
 
I am not aware of any government or company that uses a definition of “project” like the 
Modified Project Definition, which appears to be specifically intended to combine multiple 
projects as though they are one. This new definition would make much of the data rendered by 
the rule essentially useless to citizens. By aggregating payments by type and requiring 
companies to simply disclose the government type that received the payment past the major 
subnational level, rather than identify the particular sub-national government payee, citizens 
cannot know whether payments are reaching or benefiting their communities. For example, if an 
oil company operating in a country reports that it paid a total of $1 million to a “county,” this does 
nothing to enhance the ability of citizens within an administrative subdivision closest to the oil 
project to see how much revenue was paid to their locality. Therefore, they cannot assess 
whether the payment was correctly distributed to their community from national or county 
governments and to demand proof of payment in the form of government services from their 
local community government. This type of project definition would make tracking payments into 
specific government agencies’ bank accounts impossible and would prevent extraction-affected 
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communities from knowing whether companies operating in their local area are meeting their 
fiscal obligations and if their central government is upholding revenue-sharing agreements.  
 
Moreover, the lumping of several projects together, many of which may not involve corruption, 
would likely have an averaging effect that would minimize or possibly entirely hide the instances 
of corruption that are specifically meant to be identified through payment disclosures. 
 
Asymmetrical access to information plays a major rule fueling and enabling corruption. This is 
why so many USAID and other government efforts focus on providing access to information for 
citizens, journalist and others. My experience with these efforts consistently shows that it is 
access to detailed information that makes the difference in empowering citizens to play the 
watchdog role Congress intended. Without access to which company is making the 
payment, which government is receiving it, and which project it relates to, citizens will 
not be able to play the role needed to advance the statute’s objectives.  
 
This definition also differs significantly from the one used in other markets, and now in the EITI 
Standard. This will substantially complicate the U.S. Government’s efforts to encourage 
expansion of EITI country coverage and promote consistent fiscal transparency norms in the 
countries where we work. The U.S. cannot effectively advance the government’s international 
transparency promotion efforts if it is itself is setting a lower standard that threatens to 
undermine international consensus and unnecessarily complicates the ability to understand 
information, and especially limits its comparability to data already available from companies 
reporting in other markets and in EITI countries. This will significantly limit and complicate the 
rule’s ability to further the government’s foreign policy priorities.  
 
2. Not De Minimis Payment Definition 
I strongly disagree with the SEC’s proposal to introduce a project payment threshold of 
$750,000. This is an arbitrary concept with no basis in other laws or standard industry practice 
that will allow many payments that should be disclosed to remain hidden. In fact, using the 
database ResourceProjects.org, it appears that more than half of the project company 
combinations for which payments were disclosed between 2014 to 2018 under other reporting 
regimes fell under $750,000.1 I strongly urge the SEC to approach this issue in a manner 
consistent with the rules in Canada and Europe, which use only a per payment threshold, 
roughly equivalent to $100,000.  
 
3. Reporting Deadline 
Information is often only as useful as it is timely, especially when it comes to holding officials 
accountable for corruption and recovering lost assets. The new proposed Dodd-Frank 1504 rule 
creates the potential for long delays in disclosure of information: up to 456 days in some cases. 
Delayed access to data is one of the shortcomings of the EITI regime that the U.S. has sought 
to supplement. I strongly recommend the Commission adopt a reporting deadline of no 
later than 150 days after the end of a company’s fiscal year, which is in line with the 
standards used by our Canadian and European counterparts. As a former CFO, I am 
quite confident that all extractive companies can produce this information within five 
months of the end of their fiscal year. 
 
I understand that the SEC believes it must change aspects of the rule to address the 
Congressional Review Act. These features summarized above are what I consider to be the 
minimum necessary requirements to carry out Dodd Frank 1504’s intended objectives, and to 

 
1 Data is available at https://resourceprojects.org/. 
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ensure the rule enables, rather than risks undermining, the US government’s ability to advance 
its foreign policy objectives. If these basic features are present in the final rule, I believe the 
Commission can make sufficient other modifications to other parts of the rule that would make 
the rule different, while still ensuring it complies with 1504 and appropriately adopts the 
transparency lessons from the last few years of implementation in other markets. 
 
4. Issuer Exemptions 
The intent of the original Dodd-Frank Section 1504 rule was to subject all issuers to disclosure, 
without exemption, in order to establish a uniform global standard. The newly-proposed rule 
subverts this intent by allowing broad exemptions for foreign law prohibitions and pre-existing 
contract terms.  
 
Historically, government officials wanting to engage in corrupt practices have created numerous 
workarounds so that extractive companies can make payments that become opaque revenues 
for governments entities, trusts, private companies, or NGOs controlled or influenced by 
government officials, family, associates, or political parties. To minimize the corrosive effects of 
such corrupt payments on countries’ development and democracy, payments to governments 
must be reported publicly and without exemption.  
 
A good Dodd-Frank Section 1504 rule presents the opportunity for the U.S. to mandate 
disclosure and thus provide data in countries that do not participate in transparency frameworks 
such as the Extractive Industries Transparency Initiative (EITI) or do not otherwise voluntarily 
disclose payment information to their citizens. However, in allowing overly broad exemptions 
for foreign law prohibitions, the proposed rule would allow the most transparency-averse 
countries’ energy sectors to continue to operate in secrecy. Indeed, by including future 
laws in its scope, I worry that this exemption may create an incentive for countries or even sub-
national governments who wish to hide their revenue streams to pass such laws, encouraging 
regress where we mean to spur progress. This would essentially make a country’s participation 
voluntary, one of the key shortcomings with EITI that Congress specifically sought to address 
through a mandatory transparency regime. 
 
Similarly, exempting all small reporting companies would eliminate a significant portion 
of the industry coverage that the statute seems to clearly envision, and for entities that are 
particularly susceptible to corruption. While I do not believe that compliance concerns warrant 
such an exemption, and would encourage the Commission not to adopt any such exemption, at 
minimum, if the commission has such concerns, it should strongly consider a more tailored 
balance between such concerns and the potential loss of transparency benefits, such as a 
period of transitional relief to begin compliance, rather than through sweeping exemptions that 
would categorically and permanently eliminate significant transparency benefits.  
 
Resource Wealth Doesn’t Have to Be a ‘Curse’ 
 
If managed well, resource revenue can allow governments to provide their citizens with 
infrastructure, better public health outcomes, education, and alleviate poverty. It can have a 
dramatically transformative effect on our world. However, in low- and middle-income countries, 
an influx of resource wealth too often results in corruption, repression, and consolidation of 
power—so that discovery of oil and mineral wealth has come to be known as the ‘resource 
curse.’ But the resource curse doesn’t need to be a self-fulfilling prophecy; we can, through 
targeted reforms such as Dodd-Frank 1504, help change how oil and mining revenues manifest 
in the countries where aid revenues flow and American companies work.  
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To create this change, we need to promote and practice transparency. Disclosing key data will 
allow citizens to hold their governments accountable for the funds that they are taking in, rooting 
out corruption, and demanding that resource revenues are spent equitably to lift up their 
communities. This strategy will complement US foreign policy, which strives to promote 
transparent and accountable government.  

In my long career working on development issues throughout the world, I have seen time and 
again the corrosive effects of corruption and the massive loss of human potential that it causes. 
We have a chance to help make resource revenues work for the betterment of all people, 
thereby strengthening our aid efforts and promoting our foreign policy goals. The SEC has the 
opportunity to utilize the lessons of the US government, as well as the EITI and other 
jurisdictions already implementing mandatory disclosure laws. There is a reason why such 
robust international consensus has formed around the key features of effective disclosure rules: 
because detailed public reporting is the most effective way to deter and detect corruption and 
the best way to empower citizens of resource rich countries to demand the accountability 
necessary to see natural resource wealth turn into positive development outcomes. I strongly 
urge you to utilize these lessons and incorporate them into a strong Dodd-Frank 1504 rule that 
meaningfully advances the statute’s objectives and the broader interests of the US government 
abroad.  

Thank you for soliciting comments on this proposed rule and for taking my thoughts into 
consideration in your decision.  

Sincerely,  

Eric G. Postel 




































