
 
 

 
 

 
 

 

 

 
April 1, 2026 

Vanessa A. Countryman  
Secretary 
U.S. Securities and Exchange Commission  
100 F Street, NE 
Washington, DC 20549-1090 

 
Re: File No. S7-2026-06: Notice of an Application of the 24X National Exchange 

LLC for a Temporary, Conditional Exemption From Certain Requirements 
of Rule 602 of Regulation NMS, Certain Requirements of Certain Equity 
Data Plans, and Section 19(g)(1) of the Securities Exchange Act of 1934, 
Pursuant to Section 36 of the Securities Exchange Act of 1934 and Rule 602 
and 608 of Regulation NMS, To Permit Certain Overnight Trading, and 
Request for Comment 

 
Dear Ms. Countryman: 

  The Nasdaq Stock Market LLC (“Nasdaq” or “Exchange”) respectfully submits this 
comment letter regarding the application by 24X National Exchange LLC (“24X”) to obtain a 
temporary, conditional exemption1 to permit 24X to commence operation during the 24X Market 
Session (i.e., generally permitting trading overnight Sundays through Thursdays) prior to the 
relevant Equity Data Plans2 being amended to enable the collection, consolidation, processing, 

 
1  See Securities Exchange Act Release No.104894 (Feb. 25, 2026), 91 FR 10169 (Mar. 2, 2026) (“Notice” or 

“24X Application”). Soley for purposes of transparency and without bearing on the substance of this 
comment letter, the Exchange notes that it has separately filed a proposed rule change to extend its U.S. 
equities trading hours to 23 hours a day, five days a week. See Securities Exchange Act Release No. 
104563 (Jan. 8, 2026), 91 FR 1350 (Jan. 13, 2026) (SR-NASDAQ-2025-109). 

2  The three equity data plans that currently govern the collection, consolidation, processing, and 
dissemination of national market system data by the exclusive Securities Information Processors (“SIPs”) 
are (1) the Consolidated Tape Association Plan (“CTA Plan”), (2) the Consolidated Quotation Plan (“CQ 
Plan”), and (3) the Joint Self-Regulatory Organization Plan Governing the Collection, Consolidation, and 
Dissemination of Quotation and Transaction Information for Nasdaq-Listed Securities Traded on 
Exchanges on an Unlisted Trading Privileges Basis (“UTP Plan”) (collectively, the “Equity Data Plans”). 
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and dissemination of quotations and transaction information at all times during the 24X Market 
Session.  

Nasdaq believes that 24X’s Application should not be granted because it is inconsistent 
with the Securities Exchange Act of 1934 (“Act”), the regulatory framework established by the 
Commission for extended-hours exchange operations, and the statutory objectives codified in 
Section 11A of the Act.3  

24X has not shown how the granting of exemptive relief as requested is necessary or 
appropriate, consistent with the public interest, the protection of investors and the removal of 
impediments to and perfection of the mechanism of a national market system.4 In Nasdaq’s view, 
24X has not made the requisite showing because (1) Rule 602 of Regulation NMS—which was 
specifically adopted to carry out the objectives of Section 11A(1)(C) and (D) of the Act—
constitutes a critical mechanism for effectuating those statutory directives; (2) 24X previously 
sought, and ultimately abandoned, a substantively identical request during its Form 1 application 
for registration as a national securities exchange (“Form 1 Application”); (3) the requested relief 
would not foster competition, notwithstanding 24X assertions to the contrary; (4) 24X’s reliance 
on certain Commission precedent is misplaced; and (5), in any event, the relief requested is 
neither necessary nor appropriate because (a) 24X has not pursued other, less disruptive options, 
(b) the Equity Data Plans are prepared to support on-exchange 23/5 trading by December 2026, 
and (c) equity market structure changes of the magnitude contemplated by 24X should be 
considered through Commission-established processes rather than through exemptive relief for a 
single exchange. Finally, it is unclear how 24X would comply with requirements for transaction 
reporting under Rule 601 of Regulation NMS and the Equity Data Plans. We discuss each of 
these below in turn.  
24X has not shown how exempting a national securities exchange from the very 
mechanisms that carry out the Congressional findings and objectives of Section 11A of the 
Act would further the goals and objectives of the Act, or otherwise be consistent with the 
public interest, the protection of investors and the removal of impediments to and 
perfection of the mechanism of a national market system. 

Consolidated equity market data, and quotation information in particular, is not a 
discretionary component of the national market system. It is foundational. Section 11A of the 
Exchange Act5 directs the Commission to facilitate the establishment of a national market system 

 
3  15 U.S.C. 78k–1(a). 
4  Rule 602(f) of Regulation National Market System (“Regulation NMS”) authorizes the Commission to 

exempt from the provisions of Rule 602, either unconditionally or on specified terms and conditions, “any 
responsible broker or dealer, electronic communications network, national securities exchange, or national 
securities association if the Commission determines that such exemption is consistent with the public 
interest, the protection of investors and the removal of impediments to and perfection of the mechanism of 
a national market system.” See Rule 602(f) of Regulation NMS, 17 CFR 242.602(f). Section 36(a)(1) of the 
Exchange Act authorizes the Commission to exempt, conditionally or unconditionally, any person, security, 
or transaction, or any class or classes of persons, securities, or transactions, from any Exchange Act 
provision or any rule or regulation thereunder by rule, regulation, or order, to the extent that the exemption 
is necessary or appropriate in the public interest and consistent with the protection of investors. 15 USC 
78mm. 

5  15 U.S.C. 78k–1. 
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for the trading of securities in accordance with the Congressional findings and objectives set 
forth in Section 11A(a)(1) of the Exchange Act. Among the findings and objectives of Section 
11A(a)(1) are that new data processing and communications techniques create the opportunity 
for more efficient and effective market operations, and that it is in the public interest and 
appropriate for the protection of investors and the maintenance of fair and orderly markets to 
ensure the availability to brokers, dealers, and investors of information with respect to quotations 
for and transactions in securities.6  

Rule 602 of Reg NMS is a key mechanism of the national market system through which 
these statutory findings and objectives are implemented.7 Through Rules 601 and 602 of 
Regulation NMS, the Commission implemented a mechanism for requiring exchanges to provide 
quotation and transaction information to the Equity Data Plans for consolidation and public 
dissemination. These key mechanisms—and Rule 602 with respect to quotation information in 
particular8— implement Congress’s directive in Section 11A of the Exchange Act of “assuring 
the availability to brokers, dealers, and investors of information with respect to quotations for 
and transactions in securities that is prompt, accurate, reliable, and fair.9 The widespread 
availability of timely information with respect to quotations for and transaction in NMS stocks is 
critical to the ability of market participants to participate effectively in the U.S. securities 

 
6  See 15 U.S.C. 78k–1(a)(1)(C). Section 11A of the Exchange Act also authorizes the Commission to 

prescribe rules to ensure the “prompt, accurate, reliable, and fair collection, processing, distribution, and 
publication of information with respect to quotations for and transactions in such securities and the fairness 
and usefulness of the form and content of such information.” 15 U.S.C. 78k–1(c)(1)(B). 

7  On January 26, 1978, the Commission adopted Rule 11Ac1-1 under the Exchange Act to require every 
national securities exchange and national securities association to establish and maintain policies and 
procedures to collect, process, and make available quotations and requested the self-regulatory 
organizations to create a unified data stream of these quotations. The rule was “intended to facilitate the 
prompt development of a composite quotation system, an integral component of a national market system.” 
The rule first became effective on May 1, 1978. In adopting Rule 11Ac-1 under the Act, the Commission 
stated that it considered the adoption of Rule 11Ac-1-1 “as an appropriate step in facilitating the integration 
of all markets into a national market system, including “assuring ‘the availability to brokers, dealers and 
investors of information with respect to quotations for * * * securities’ and ‘the practicability of brokers 
execution investors orders in the best market.” See Securities Exchange Act Release No. 14415 (January 
26, 1978), 43 FR 4342 (February 1, 1978) (“Adopting Release”). Regulation NMS redesignated Rule 
11Ac1–1 as Regulation NMS Rule 602 but left the substance of the rule largely intact. See Securities 
Exchange Act Release No. 51808 (June 9, 2005), 70 FR 37496, 37570 (June 29, 2005) (File No. S7–10–04) 
(“Regulation NMS Adopting Release”).  

8  See supra note 7and accompanying text (discussing the adoption of Rule 602 of Regulation NMS).  
9  See Securities Exchange Act Release No. 90610 (Dec. 9, 2020), 86 FR 18596, 18597 (Apr. 9, 2021) (File 

No. S7-03-20) (‘‘MDI Release’’).  
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markets.10 Without consolidated data—particularly consolidated quotations reflecting the best 
prices across all exchanges—investors lack visibility into true market-wide conditions.11  
24X sought and ultimately abandoned an application for substantively identical relief 
during its Form 1 Application.  

The Commission considered these issues when 24X sought substantively identical relief12 
during its Form 1 application for registration as a national securities exchange.13 Only after 24X 
amended its proposal to require, as a pre-condition to operating the 24X Market Session, that the 
Equity Data Plans would fully support its overnight session did the Commission find the 
application, as it pertained to operation of the 24X Market Session, consistent with the Act.14 In 
instituting proceedings15 and in prompting an amendment eliminating reliance on exemptive 
relief that is substantively identical to the relief sought here,16 the Commission effectively 

 
10  The Commission has recognized that investors must have certain core data to participate in the U.S. equity 

markets and that the widespread availability of timely information with respect to quotations for and 
transaction in NMS stocks is critical to the ability of market participants to participate effectively in the 
U.S. securities markets. See, e.g., Regulation NMS Adopting Release, supra note 7, 70 FR at 37560; MDI 
Release, supra note 9, 86 FR at 18598; Securities Exchange Act Release No.101070 (Sep. 18, 2024), 89 FR 
81620, 81624 (Oct. 8, 2024).  

11  See Securities Exchange Act Release No. 14416 (Jan. 26, 1978), 43 FR 4354, 4356 (Feb. 1, 1978) (noting 
that “the major problems to which the idea of a national market system is addressed are those arising from 
‘market fragmentation’ . . . inclu[ding] . . . the absence of a comprehensive, composite quotation system 
displaying buying and selling interest in those securities from all markets” and “the inadequacy of existing 
means available to brokers for [pursuing] the most favorable execution opportunities”).  

12  See Letter from David Sassoon, General Counsel, 24X, dated December 15, 2025 (“24X Application 
Letter”) (acknowledging that “24X requested similar relief in 2024, prior to the Commission’s approval of 
the Exchange’s Form 1 application for registration as a national securities exchange”). The 24X 
Application Letter is available as an appendix to the Notice at 
https://www.sec.gov/files/rules/other/2026/34-104894.pdf. 

13  See, e.g., Securities Exchange Act Release No.100254 (May 31, 2024), 89 FR 48466, 48471 (June 6, 2024) 
(“OIP”) (“The Commission also is considering whether 24X’s application to operate as an exchange during 
the 24X Market Session, in light of the fact that the Equity Data Plans currently do not operate during this 
time, is consistent with Section 6(b)(5) of the Act, which requires among other things, that the rules of an 
exchange be designed to prevent fraudulent and manipulative acts and practices, promote just and equitable 
principles of trade, foster cooperation and coordination with persons engaged in regulating, clearing, 
settling, processing information with respect to, and facilitating transactions”); Securities Exchange Act 
Release No. 101777 (Nov. 27, 2024), 89 FR 97092, 97095 (Dec. 6, 2024) (In the Matter of the Application 
of 24X National Exchange LLC for Registration as a National Securities Exchange; Findings, Opinion, and 
Order of the Commission) (“24X Approval Order’’). 

14  See 24X Approval Order, supra note 13, 89 FR at 97107. As discussed below, this precondition is 
consistent with the framework established by the Commission for exchanges operating extended hours 
sessions.  

15  See OIP, supra note 13, 89 FR at 48471. 
16  In response to the OIP and comments received, 24X amended its Form 1 application to abandon reliance on 

its application for exemptive relief with respect to compliance with Rules 601 and 602 of Regulation NMS 
as it regarded the operation of its 24X Market Session. In place of such relief, 24X amended its proposed 
rules to provide that 24X would not operate its 24X Market Session until it filed a proposed rule change 
confirming that the Equity Data Plans were prepared to collect, consolidate, and disseminate quotation and 
transaction information at all hours during the operation of the 24X Market Session using a mechanism that 
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signaled that operating a trading session outside the Equity Data Plans’ hours of operation, even 
when paired with a free proprietary data feed like the one 24X offers here,17 raises fundamental 
concerns under Section 6(b) and Section 11A of the Exchange Act.18 Notably, neither 24X’s 
characterization of the relief as “temporary” nor its competition-based arguments were sufficient 
to overcome the Commission’s concerns then. And they provide no basis for doing so now.  

Moreover, operating an entire, on-exchange trading session relying on direct proprietary 
feeds as the sole source of quotation information would reintroduce the informational 
fragmentation that Congress in enacting Section 11A of the Act, and that the Commission in 
adopting Rule 602 of Regulation NMS, intended to address.19 A fragmented data feed from each 
trading center20 is not an “appropriate”21 substitute for consolidated equity market data—and 
consolidated quotation information in particular— that would otherwise be provided by the 
Equity Data Plans.22 Because proprietary direct data feeds such as the one 24X offers do not 
provide an NBBO or other comprehensive view of liquidity or pricing across markets, they 

 
is equivalent to the mechanism established for exchange trading hours other than those of the 24X Market 
Session. See 24X Approval Order, supra note 13, 89 FR at 97107-08. See also 24X Application Letter 
(recognizing that 24X requested similar relief during the pendency of its Form 1 Application). 

17  See 24X Application Letter (recognizing that 24X requested similar relief during the pendency of its Form 
1 Application).  

18  See, e.g., OIP, supra note 13, 89 FR at 48471; 24X Approval Order, supra note 13, 89 FR at 97107-08 
(“The Commission agrees with commenters regarding consolidated quotation and transaction information 
during the 24X Market Session. Pursuant to its amended Form 1, 24X will not operate during the 24X 
Market Session until the Equity Data Plans are able to collect, consolidate, process and disseminate 
quotation and transaction information at all times during the session” . . . “[t]he 24X rule requiring the 
operation of the Equity Data Plans during the 24X Market Session is designed to ensure that consolidated 
quotation and transaction data are provided in a manner that is consistent with the existing extended hours 
sessions on exchanges” ). See 24X Approval Order, supra note 13, 89 FR at 97105-08.  

19  See Adopting Release, supra note 7, 43 FR at 4346 (citing to Section 11A of the Act as well as to 
congressional reports accompanying the Securities Act Amendments of 1975 (the “1975 Amendments”) 
indicating a clear Congressional understanding that the Commission would use its powers to establish a 
comprehensive composite quotation system, including quotations from all market centers; that there was at 
the time no system through which all current quotes could be seen on a comparable basis; and that such 
communication systems designed to provided automated quotation and transaction information “will form 
the heart of the national market system”).  

20  24X requests the temporary conditional exemptive relief described above subject to several conditions, 
including that “24X will make publicly available a proprietary real-time data feed that includes quotation 
information with the data elements required by the UTP and CQ Plans for the 24X Market Session, and last 
sale information with the data elements required by the UTP and CTA Plans, at no cost.” See 24X 
Application Letter, supra note 12 at 11. The 24X Market Session would thus operate with fragmented 
information with respect to best prices across all exchanges in operation, thereby creating impediments to 
competition, increasing transaction costs for investors, and reducing their ability to obtain the best 
execution of their orders. 

21  See 24X Application Letter, supra note 12 at 14 (noting that 24X is willing to provide investors with 
“appropriate quotation and transaction transparency”).  

22  The 24X proprietary data feed would be limited to quotations in a single market—that of 24X. It would be 
fragmented—not consolidated. It would not provide a composite view of the market because it would not 
be consolidated with the quotations of all other trading centers. It would not provide the regulatory 
information disseminated by the Equity Data Plans. And critically, it would not contain an NBBO. See 24X 
Application Letter, supra note 12 at 14. 
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inherently disadvantage retail investors, increase informational asymmetries and thus transaction 
costs, and heighten uncertainty regarding best execution.23  

In addition, granting 24X’s Application would likely trigger a race among exchanges to 
launch overnight sessions reliant on identical exemptive relief. Those exchanges would, in turn, 
depend exclusively on direct proprietary data feeds in place of consolidated quotation 
information and other SIP data.24 Allowing trading to occur without the widespread availability 
of consolidated market data—particularly consolidated quotations, which the Commission has 
long recognized as essential for participation in U.S. equity markets25—would deprive investors 
of the ability to compare prices across trading centers, undermining price transparency, impairing 
price discovery, and weakening the mechanisms that support best execution, thereby 
undermining the goals and objectives of Section 11A to “assure . . . the availability to brokers, 
dealers, and investors of information with respect to quotations for and transactions in securities” 
and “the practicability of brokers executing investors orders in the best market,”26 as 
implemented in Rule 602 of Regulation NMS.  

 
23  Nor is that proposal consistent with the terms of the 24X Approval Order and the regulatory framework 

established by the Commission for national securities exchanges operating extended hours sessions which 
has historically required the concurrent operation of the Equity Data Plans. Indeed, in approving 24X’s 
Form 1, the Commission determined that the full operation of the Equity Data Plans was essential to 
addressing Commission concerns regarding the consistency of 24X’s proposal with the Act as it related to 
the availability of consolidated equity market data during the 24X Market Session. See 24X Approval 
Order, supra note 13, 89 FR at 97105-08.  

24  For each NMS stock, the Equity Data Plans currently provide for the dissemination of top-of- book data 
and transaction information consisting of: (1) The price, size, and exchange of the last sale; (2) each 
exchange’s current highest bid and lowest offer and the shares available at those prices; and (3) the national 
best bid and national best offer (‘‘NBBO’’) (i.e., the highest bid and lowest offer currently available on any 
exchange). In addition to disseminating core data, the exclusive SIPs collect, calculate, and disseminate 
certain regulatory data— including information required by the National Market System Plan to Address 
Extraordinary Market Volatility (‘‘LULD Plan’’), information relating to regulatory halts and market-wide 
circuit breakers, and information regarding the short-sale price test pursuant to Rule 201 of Regulation 
SHO. They also collect and disseminate other NMS information and disseminate certain administrative 
messages. (Collectively, “SIP Data”). See MDI Release, supra note 9, 86 FR at 18598. 

25  The Commission has recognized that investors must have certain core data to participate in the U.S. equity 
markets and that the widespread availability of timely information with respect to quotations for and 
transaction in NMS stocks is critical to the ability of market participants to participate effectively in the 
U.S. securities markets. See, e.g., Regulation NMS Adopting Release, supra note 7, 70 FR at 37560; MDI 
Release, supra note 9, 86 FR at 18598; Securities Exchange Act Release No.101070 (Sep. 18, 2024), 89 FR 
81620, 81624 (Oct. 8, 2024). NMS information is made widely available to investors through the national 
market system and “serves an essential linkage function by helping to assure that the public is aware of the 
best displayed prices for a stock, no matter where they may arise in the national market system.” See 
Securities Exchange Act Release No. 61358 (Jan. 14, 2010), 75 FR 3594 (Jan. 21, 2010) (“Concept Release 
on Equity Market Structure”) at 3600. The availability of NMS information also “enables investors to 
monitor the prices at which their orders are executed and assess whether their orders received best 
execution.” Id.  

26  See Sections 11A(a)(1)(C) and (D) of the Exchange Act, 15 USC 78-k-1(a)(1)(C), (D). 
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The premise underlying 24X’s Application is flawed: granting 24X’s Application would 
neither foster competition nor advance the “regulatory goals” of Rules 601 and 602 of 
Regulation NMS. 

24X asserts that granting the exemptive relief requested would “facilitate competition by 
allowing a new entrant to the market to commence operation in a timely fashion without 
adversely affecting the regulatory goals of Rules 601 and 602.”27 We believe that granting such 
relief would neither foster competition nor be consistent with the goals of Section 11A of the Act 
as implemented in Rules 601 and 602 of Regulation NMS, notwithstanding 24X’s assertions to 
the contrary. 

The Commission has long recognized that consolidated data feeds promote competition 
among trading centers by ensuring that investors and market participants have access to a 
unified, consolidated view of quotes and trades across markets, and that the linking of all markets 
through communications and data processing facilities advances the objectives of Section 11A of 
the Act by fostering efficiency, enhancing competition, and contributing to the best execution of 
investors’ orders.28 In adopting Rule 11Ac1-1, the Commission stated that adoption of the rule 
was “an integral step in accomplishing the statutory goal of the ‘linking of all markets . . . [to] 
foster efficiency, [and] enhance competition . . .’”29 Consolidated equity market data, and 
consolidated quotation information in particular, supports competition by enabling investors to 
compare prices across market centers, thereby encouraging exchanges to compete on price and 
execution quality rather than informational advantage.30 It is the core of the national market 
system.31 Far from promoting competition as 24X suggests, or advancing the regulatory goals of 

 
27  See 24X Application Letter supra note 12 at 3.  
28  See Concept Release on Equity Market Structure, Securities Exchange Act Release No. 61358 (Jan. 14, 

2010), 75 FR 3594 (Jan. 21, 2010) (stating that among the findings of Section 11A is that “the linking of 
all markets for qualified securities through communication and data processing facilities . . . would foster 
efficiency; enhance competition . . .”). The Commission facilitated the development of NMS mechanisms, 
such as the Equity Data Plans and Rule 602 in its efforts to increase competition and transparency. See 
Securities Exchange Act Release No. 38672 (May 23, 1997), 62 FR 30485, 30496 (June 4, 1997).  

29  See Adopting Release, supra note 7, 43 FR at 4349. Among the findings of Section 11A of the Act is that 
the linking of all markets for qualified securities through communication and data processing facilities will 
foster efficiency and enhance competition. See Section 11A(a)(1)(D) of the Act, 15 U.S.C. 78k–1(a)(1)(D).  

30   Indeed, we recently proposed revisions to the SIP revenue allocation formula that will improve the ability 
of the SIPs to promote competition. Specifically, we suggested revising the formula to reward markets that 
contribute meaningfully to price discovery through quality, immediately accessible quotations, and 
transparent trade executions. See Letter from John Zecca, Executive Vice President, Nasdaq, to Vanessa 
Countryman re File Number 4-862 (SEC Roundtables on Trade-Through Prohibitions) (February 10, 2026), 
available at https://www.sec.gov/comments/4-862/4862-701967-2205414.pdf.  

31  See Adopting Release, supra note 7, 43 FR at 4346 (discussing congressional reports accompanying the 
Securities Act Amendments of 1975 (the “1975 Amendments”) indicating a clear Congressional 
understanding that the Commission would use its powers to establish a comprehensive composite quotation 
system, including quotations from all market centers, and that such communication systems designed to 
provided automated quotation and transaction information “will form the heart of the national market 
system”). 
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Rules 601 and 601 of Regulation NMS,32 24X’s proposal to operate the 24X Market Session 
without that consolidated equity market data would burden competition by fragmenting market 
data, obscuring cross-market transparency, and increasing uncertainty around best execution—
undermining the very goals that such rules were implemented to address.  
The precedent on which 24X relies is inapposite.  

24X asserts that Commission precedent supports its request for exemptive relief. Its 
reliance on those precedents, however, is misplaced. None of the cited orders permit a national 
securities exchange to operate an entire trading session outside the operating hours of the Equity 
Data Plans and without the widespread availability of consolidated quotation and transaction 
information without limitation.33 Nor did any involve exemptive relief from Rule 602 of 
Regulation NMS. Indeed, the Commission has required the concurrent operation of the Equity 
Data Plans as a pre-condition to the commencement of trading on proposals to extend trading 
hours beyond those of the SIPs noting that “this precondition to commencing trading . . . is 
appropriate because the quote and trade data disseminated by SIPs are fundamental to market 
transparency.”34  

 
32  24X does not explain how depriving brokers, dealers, and investors of consolidated information with 

respect to quotations and transactions in securities as proposed is somehow consistent with the “regulatory 
goals” of Section 11A of the Act, as implemented in Rule 601 of Regulation NMS to “assure . . . the 
availability to brokers, dealers, and investors of information with respect to quotations for and transactions 
in securities.” See Section 11A(a)(1)(C) of the Act, 15 U.S.C. 78k-1(a)(1)(C). 

33  The Exchanges have extended their operational hours, and the Plans have supported those extensions on 
several occasions. Exchange is unaware of any instance—and 24X identifies none—in which a national 
securities exchange proposing to extend its operational hours beyond those of the Equity Data Plans was 
permitted to commence quoting and trading (during those extended hours) before the Plans had completed 
all development necessary to implement those extended hour operations. For example, to disseminate 
quotes and trades as of 4:00 a.m. Eastern Time (1 a.m. Pacific Time) pursuant to a proposal filed with the 
Commission, the Pacific Exchange (“PCX”) asked that the Operating Committee of the UTP Plan modify 
the operating hours of that Plan to accommodate an earlier opening of PCX’s facility, the Archipelago 
Exchange (“ArcaEx”). PCX’s proposal provided that “ArcaEx will not begin trading at 1 a.m. (Pacific 
time) [4 a.m. Eastern Time] until the Securities Information Processors are ready to accommodate quoting 
and trading at that time and have provided ArcaEx with notification that they are prepared to disseminate 
quotes and trades at that time.” In approving PCX’s proposal, the Commission stated that “the Exchange 
has represented that it will not begin trading at 1 a.m. (Pacific time) until the Securities Information 
Processors (“SIPs”) are ready to accommodate quoting and trading beginning at 1 a.m. (Pacific time) and 
have provided ArcaEx with notification that they are prepared to disseminate quotes and trades at that time. 
The Commission believes that this pre-condition to commencing trading at 1 a.m. (Pacific time) is 
appropriate because the quote and trade data disseminated by SIPs are fundamental to market 
transparency.” See Securities Exchange Act Release No. 51014 (Jan. 10, 2005), 70 FR 2918 (Jan. 18, 2005) 
(SR-PCX-2004-83) (emphasis added). To support that request, Amendment No. 14 to the UTP Plan 
modified the UTP Plan’s opening hours from 8 a.m. Eastern Time to 4 a.m. Eastern Time. See Securities 
Exchange Act Release No. 51304 (Mar. 2, 2005), 70 FR 12507 (Mar. 14, 2005).  

34  See SR-PCX-2004-83, supra note 33, 70 FR at 2918. This approach is consistent with the established 
regulatory framework for national securities exchanges operating extended hours. See 24X Approval Order, 
supra note 13, 89 FR at 97109; Securities Exchange Act Release No. 102400 (Feb. 11, 2025), 90 FR 9794, 
9798 (Feb. 18, 2025) (“NYSE Arca Approval Order”). Where the Commission has granted limited relief 
from Rule 601 or its predecessor, that relief has been narrowly tailored and confined to discrete exchange 
subsidiary facilities or pilots often limited to specific participants. Those precedents do not support the 
sweeping, wholesale exemption from core national market system requirements that 24X seeks here. 
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24X’s basis for seeking relief is speculative and premature.  
In addition, 24X’s basis for seeking relief is premature and rests on speculation rather 

than facts. It is premature because 24X has not exhausted other, less disruptive alternatives, such 
as seeking relief from timing requirements in the 24X Approval Order whether through a 
proposed rule change to its rulebook or otherwise. And it is speculative because 24X’s concerns 
regarding potential delays in extending the Equity Data Plans’ hours of operation are 
contradicted by the Plans’ stated readiness to support 23/5 trading by December 2026.35 In sum, 
a coordinated industry roadmap exists,36 and exchanges have aligned their planning accordingly. 
24X’s proposal for deviating from this coordinated approach would distort competition and 
introduce operational risk and investor harm without corresponding market benefits.  

To the extent the Commission wishes to re-examine Rule 602 of Regulation NMS or the 
role of the Equity Data Plans more broadly, such review should occur through the Commission’s 
established processes, such as concept releases, public roundtables, or notice-and-comment 
rulemaking. It would appear inappropriate to effect equity market structure changes of this 
magnitude through exemptive relief sought by a single exchange. 

Finally, we note that 24X’s request for exemptive relief arises from regulatory obligations 
that apply only because 24X elected to register as a national securities exchange. Had 24X 
instead chosen to operate as an alternative trading system, it could have conducted its overnight 
trading activities while relying solely on direct market data feeds, without becoming subject to 
the Regulation NMS and related Equity Data Plan obligations it now seeks to set aside. In our 
view, the regulatory obligations that 24X now seeks to circumvent are inherent in—and essential 
to—its chosen status as a registered national securities exchange. 
24X has not shown how reporting transactions on a delayed basis as proposed is consistent 
with the terms of 24X’s Approval Order, Rules 601 of Regulation NMS, and the rules of the 
Equity Data Plans. 

24X’s Application appears in conflict with the 24X Approval Order and the requirements 
of Rule 601 as it relates to transaction reporting. 24X states that it would comply with the 
existing requirements under the UTP Plan and the CTA Plan to report transactions in the 24X 

 
35  On January 12, 2026, the CTA Plan, CQ Plan, and UTP Plan filed amendments to extend the operation of 

the Equity Data Plans from 9:00 p.m. ET Sunday to 8:00 p.m. ET Friday subject to daily, one-hour 
operational pauses from 8:00 p.m. to 9:00 p.m. on Monday through Thursday. In the amendments, the Plans 
stated that, if approved by the Commission, they expected implementation to occur in December 2026. See 
Exchange Act Release Nos. 104670 (Jan. 22, 2026), 91 FR 3609 (Jan. 27, 2026) (Notice of Filing of Fifty-
Fifth Amendment to the UTP Plan), and 104665 (Jan. 22, 2026), 91 FR 3602 (Jan. 27, 2026) (Notice of 
Filing of Fortieth Amendment to the CTA Plan and Thirty-First Amendment to the CQ Plan) (together, 
“Plan Amendments”). 

36  See Jamie Selway, Dir., Div. of Trading & Mkts., SEC, Money Never Sleeps, Remarks at the SIFMA 
Roundtable on the Roadmap to 24/7 Trading (Jan. 28, 2026) (applauding “senior leaders gathered … to 
generously contribute time and expertise toward an industry roadmap for 24-by-7 trading” and noting that 
“[b]ased on our conversations with industry, we view these [Equity Data Plan] dates [for operating on an 
extended basis] as feasible…”), https://www.sec.gov/newsroom/speeches-statements/selway-remarks-
sifma-roundtable-012826.  
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Market Session on a delayed basis.37 The 24X Approval Order, however, was based on 24X’s 
rules providing that 24X would become a participant in the Equity Data Plans pursuant to Rule 
601 of Regulation NMS and that the Equity Data Plans would be fully operational during the 
24X Market Session before trading may commence on that session.38 The Equity Data Plan 
standard for the transmission of transaction reports to the processor is not on a delayed basis, as 
24X suggests, but rather as soon as practicable, and not later than 10 seconds after the time of 
execution.39 24X does not explain how it purports to address this inconsistency.  
Conclusion 

24X’s Application is inconsistent with the regulatory framework that the Commission has 
established for exchanges operating extended hours sessions, a framework that has historically 
required the concurrent operation of the Equity Data Plans, consistent with the goals and 
objectives of Section 11A of the Act. Granting the requested relief would reintroduce the very 
informational fragmentation and competitive inefficiencies that Congress, in enacting Section 
11A, and that the Commission in adopting Rule 602 of Regulation NMS, sought to address. 
Moreover, 24X’s Application is neither necessary nor appropriate because 24X has not pursued 
other, less structurally disruptive alternatives, and the Equity Data Plans have confirmed that 
they expect to support overnight trading, including the hours of the 24X Market Session, by 
December 2026. In our view, changes to equity market structure of the magnitude contemplated 
by 24X should be considered through the Commission’s established processes, rather than 
through exemptive relief for a single exchange. 

For these reasons, we believe that 24X has not shown how the granting of exemptive 
relief as requested is necessary or appropriate, consistent with the public interest, the protection 

 
37  See 24X Application Letter, supra note 12. In support of its proposal, 24X notes that Blue Ocean ATS and 

Bruce ATS, both of which trade NMS stocks during the overnight hours of 8 p.m. through 4 a.m. Sunday 
through Thursday, report these trades to a trade reporting facility on a delayed basis. See id.  

38  In the 24X Approval Order, the Commission specified that prior to commencing operating the 24X Market 
Session, 24X is required to file a proposed rule change confirming, among other things, that the Equity 
Data Plans have established a mechanism for collecting, consolidating, processing and dissemination 
quotation and transaction information at all times during the 24X Market Session “that is equivalent to the 
mechanism established for Exchange Trading Hours other than the 24X Market Session.” The Commission 
went on to state that “[t]he 24X rule requiring the operation of the Equity Data Plans during the 24X 
Market Session is designed to ensure that consolidated quotation and transaction data are provided in a 
manner that is consistent with the existing extended hours sessions on exchanges.” See 24X Approval 
Order, supra note 13, 89 FR at 97105 (emphasis added).  

39  See Section VIII(B) (Transaction Reports) of the UTP Plan; Section VIII(a) (Responsibility of Exchange 
Participants) of the CTA Plan. See 24X Approval Order, supra note 13, 89 FR at 97105.  
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of investors and the removal of impediments to and perfection of the mechanism of a national 
market system.40 Accordingly, the Commission should not act to grant 24X’s Application.  
 

Sincerely, 
 
 
 

 
 

 
40  See supra note 4 and accompanying text.  




