


 

 

participant.  Accordingly, the NYSE believes that Proposed Rule 10c-1 represents a properly-
tailored way to bring more transparency to this dark area of the market. 
 
Proposed Rule 10c-1 Would Benefit Investors and Issuers  
 
Today, FINRA collects cash equity security short position information from its member firms 
twice a month, but this aggregate and significantly delayed data is insufficient for market 
participants or regulators to understand how supply and demand are changing for stock loans in 
an actionable fashion.  Overall, investors would benefit from more timely, complete, and visible 
data regarding securities lending transactions in individual securities, both directly, by 
anticipating changes in liquidity through evaluation of the public data, and indirectly, from better 
informed regulatory activity made possible from the private data provided to the RNSA.  
 
Public companies also utilize available short-sale data published by self-regulatory 
organizations to evaluate the market outlook and anticipate developments with respect to their 
securities.  While this current information allows issuers to discern the aggregate quantity of 
short positions in their securities, the information is currently only provided on a delayed basis.  
From the perspective of issuers, the proposed reporting requirements and public disclosure of 
securities lending transactions would improve their ability to analyze and understand market 
movements in their securities. 
 
Proposed Rule 10c-1 is Properly Designed to Protect Confidential Information 
 
Public disclosure of short-sale positions has often been described as a threat to proprietary 
investment strategies, which might allow for copycat traders and otherwise harm the interests of 
institutional investment managers.  We expect that the same confidentiality concerns may be 
raised by market participants with respect to securities lending transaction disclosures 
underpinning short-sale activity.  Proposed Rule 10c-1(e)(3) guards against this concern by 
providing that all identifying information about lending agents, reporting agents, and other 
persons using reporting agents, would not be made publicly available and the RNSA would be 
required to keep such information confidential.  Thus, the investment strategies of market 
participants would be appropriately protected through reporting and dissemination of securities 
lending transactions on an unattributed basis.      
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