
 
 

 
 

  

 
 
 

 

 
 

 
   
 
 

MEMORANDUM 

TO: File 
FROM: James P. Sinnott  
RE: Business conduct consultation with Americans for Financial Reform 
DATE: August 10, 2010 

On August 9, 2010, Lourdes Gonzalez, Joanne Rutkowski, Cindy Oh, Amy Starr, Christine 
Sibille, Rich Ferlauto, Caite McGuire and Mike Fioribello of the Securities and Exchange 
Commission and Phyllis Cela, Ted Kneller, Barry McCarty, Todd Prono, Katherine Driscoll and 
Peter Sanchez of the Commodities Futures Trading Commission consulted with Barbara Roper 
(Director of Investor Protection, Consumer Federation of America), Lisa Lindsley (Director – 
Capital Strategies, American Federation of State, County and Municipal Employees), Leslie 
Kramerich (Policy Liaison, Americans for Financial Reform), Sumanta Ray (Director – Public 
Finance, Service Employees International Union), Josh Nassar (Assistant Director of Legislation, 
Service Employees International Union), Craig Mehall (Policy Counsel, Public Citizen), and 
Heather Slavkin (Senior Legal Policy Advisor, American Federation of Labor – Congress of 
Industrial Organizations). 

The participants discussed the current market environment for swaps and security-based 
swaps, including the role of advisors to special entities and the process for entering into swaps.  
They also discussed the various provisions of the business conduct requirements of Section 764 
of the Dodd-Frank Act and the perspectives and concerns of the participants regarding those 
requirements.   





















    

      

    

    

 

               

 

       

   

    

         

 

          

 

                

 

            

 

  

   

 

     

SEC/CFTC Working Group
 

Meeting with Americans for Financial Reform
 

On Swaps Business Conduct
 
Monday, August 9, 2010 

1.	 What it means to act as an advisor to a special entity [Sec. 764(h)(2)(A)] 

2.	 Disclosures by swap dealers [Sec. 764(h)(3)(B)] 

a.	 Material risks 

b.	 Conflicts of interest 

c. Other standards and requirements in the public interest 

3.	 Special requirements for swap dealers as advisors [Sec. 764(h)(4)] 

4. Interpretation of “duty to act in the best interests of the special entity” [Sec. 764(h)(4)(B)] 

5.	 Special requirements for swap dealers as counterparties to special entities [Sec. 

764(h)(5)(A)] 

a.	 Independence 

b.	 Sufficient knowledge 

6.	 Questions for the SEC 


