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The Honorable ChristopherCox 
Chairman 
U.S.Securitiesand Exchange Commission 
100F Street,NE 
Washingron,DC 20549 

Dear Chairman Cox: 

On June 25, the SecuritiesandExchange Commission (SEC) issued a proposed 

rule that would extend federalsecuritiesregulationsto fixed indexed annuities,financial 
productsthat are currently regulated by states under their insurancelarvs. I believe that 

the case has not been madethat the regulation of fixed indexed annuities should be 

shifted from state insuranceregulatorsto the Seculities and Exchange Commission,and 

that these are insuranceproducts rvhich should be regulated by the states, asprovidedby 

the Congress. For that reason,I believe the Commission should not move forrvard wid: 

this proposal. 

The SEC l.rasa long history of respectingthe role of state insurance regulation. 

and has avoider] assertingits authority over traditional insurance producls. I do not see 

*hy that should be changed at this point. The SEC has properlyextendedits authority to 

financial productsthat merely "rvrap" insurance around one or more traditional securities 

offerings,such as variablerate annuitics. However, I believe that a fixed indexed annuity 
does not share the characteristics of such "wrapped"products.In lact, the proposal fails 

to distinguish any aspect of a fixed index annuity liom other traditional fixed annuity 
products that have alrval's been regulated by state insuranceregulators,no1the SEC. The 

proposedrule offers no specificpolic,vrationalefor ignoring tlie historic dichotomy 

betr.veen slate alld federal regulation of insurance products provided for in lt'lcCanan 

Ferguson. 

In my state of Iorva, the Insurance Commissionerhas taken a leadershiprole in 

enhancingthe regulation of fixed indexed annuities and strengthening consumer 

safeguards.The lorva InsuranceDivisionhas implemented a series of rules thal mandate 

disclosureto purchaserso1'llxedindexed annuilies andprohibit the sale of products thal 

are not suitable for senior citizens. I also understand that the National Association of 
lnsurance Commissioners (NAIC) has developeda modcl rule on suitabilitylbr fixed

'fhe 
indexed annuities, rvhich has already beenadopted by nearly fort.v states. proposed 

rule ignores these regnlator"- efforts, and the benefits that they offer consumers. 
esneciallvseniors. 

r50 F IRST AVENUE,NE 
sullE 37A 

? lOWALN!T STqEET 
I33  FEDEFAL gU]LOING 

] 606 BFADY STREET 
sulTE 323 

350 !!EST 6TH STREEI 
3 ]5  FEDEPALEUILOING 

320 6 IH STRE€] 
]10 FEDENAL BUILOING 

CEDAABAPIDS,IA 52401 DES MOTNES,  rA  50309 DAVENPOnIrA52803 DUBUOUE,IA 52001 sloux crTY rA s11rll 

1319i365- 4504 t5 r5)234-157,1  i563)3?? r338 (5631582-2130 111212a2-1554 



I agree with the objectiveof the rule. But, for the last 60 years,Congresshas 
delenninedthat the properregulationin this area belongs at the state level. The SEC has 
not shown that the exisling state regulatory schemeis insufficient or ineffective,nor does 
it describe an.y potentialnerv safeguards that rvouldbenefitconsumersunder the proposed 
regulation. 

I urge the Commission to withdraw-itsproposedrule,andto u'ork n'ith the state 
insurancecommissionersto detemine u'hat additional assistance the SEC can offer state 
regulators that further the purpose of ensuring that consumers are protected against 
unlair .  decept i re.  or l iaudulent pract ices. 

Sincerel l,  t-*--* 
Tom Ilarkin 
ljnited States Senator 

Kathleen L. Casey'

CommissionerElisse B. Walter

CommissionerLuis A. Aguilar

CommissionerTroy A. Paredes
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