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S.BayBoulevard, B-4, t l l /1 , 101 Suite 

P.O.Box818,AnnaMoria,Flolda34916 
800-800-7075. 941-778-1900iffiipjtal www.breitercopital.comFax:941-778-1801' 

Ms. Elizabeth M. Murphy 
Secretarl" 
United States Securities and Exchange Commission 
10t) F Street,NE RFflE!V!:'n 
Washington,DC 20549-109t) JULI 4 2009 

RE: ProposedAmendmentsto Rule 206(4)-2 
Release No. lA-28'76 
File No. 57-09-09 

Dear Ms. Murphy: 

Breiter Capital Management,Inc. appreciatesthe opportunity to express its vicws in 

response to lhe Securities and Exchange Commission's (the "Commission") request for 

comments on the proposed amendmentsto Rule 206(4)-2. 

As an investmentadviser registered with the SEC, underRule 206(4)-2. wo are deemed 
to have custod.v solelybecausewe have the authority to deduct advisory fees from our clients' 

accounts, all of which are maintained by an independent, qualified custodian. We strongly 
believe that lhe portion of the proposed Rule, which would require advisers with this form of 

custody to undergo an annual surprise audit, is not wafranted. 

As requiredby current Rule 206(4)-2, the independent qualitied custodianmaintaining 

our clients' accounts delivers accour't statements'on at least a quarterll'basis'directlyto clients' 

identifying the amount of funds and securities at the end of the period as well as all activitl, in 

our clients' accounts.As a result, our clients receivecomprehensiveaccount information directly 

from the qualificd custodian and are thus able to monitor the activity in their accounts. 

Furthermore,our clients agree, in writing, that our advisory fees will be deducted directly lrom 

their advisory accounts. 

Accordingly,the safekeeping measurescurrently required by Rule 206(4)-2 provideour 

clientswith the ability to sufficierrtiy identify and detect eroneous or fraudulent transactions.It 

is also our understanding thet abuses in the indusiry have not generally resulted solely because of 

arrangements $'herebJ/ advisers have ihe authority to deduct fees from accountsmaintainedat 

qualified independent custodians.The absence of such actions supports our position that lhc 

safeguardsmandatedby current Rule 206(4)-2 are sufficient to deter advisers from engaging in 

f iaudule nt  conduct.  
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Furthemore, the cost associated with an annual surpriseaudit would cause a financial 

strain on our companyJ the cost of which would most likely be passedon to our clients in the 

form of higher advisory f'ecs, which is not in the best interestsof our clients. 

In addition, as we imagine would be the case with other advisers,in the eventwe were 

unable to absorb and/or passon thecosts associated with an annual surprise audit, we would bc 

forcedto eliminatethe direct debit of fees and instead require clients to pay our advisory fees 

directly.This would require a complete revamping of operations and would increase overhead 

costs. More importantly, in many cases, sucha changein billing practices would confuse clients 

and require them to reorganize their banking arangements, thereby adversely affecting our 

clients. 

Given that existing safeguardsin place are adequate and considering the adverse efI'ects 

of a mandatory surprise audit on advisersas well as clients, we respe ctfull,v request that the 

Commissionleave current Rule 206(4)-2 intact and unchangedwith respect to advisers who have 

custodysolely because they have the authority to deduct advisory fees from clientaccounts. 

If some action is deemed necessary on this issue, we respectfully suggest that the 

requirementfor a "notification" ol fee withdrawal from the clients account be reinstated, as was 

requiredseveralyearsago. Such a notificationwould be sent to the clienton the same day the 

invoicewas sent to the qualified custodian for debit of the managementfee from the clients 

account. 

We thank the Commission fbr the opportunity to commenton this matter. 

Respectfully, 

inas H. Breiter 
Piesident 


