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Re:  “Naked” Short Selling Anti-Fraud Rule (S7-08-08)
Dear Ms. Morris:

The NASDAQ OMX Group, Inc. (“NASDAQ OMX Group”) welcomes the
opportunity to comment on the Securities and Exchange Commission’s proposed
rulemaking related to “naked” short selling. We are glad to see the Commission address
fraud in the marketplace through such rulemaking and through enforcement actions.
Such actions in this area are critical to assure continued investor confidence in the
market.

While the Commission already has authority to take action against market
participants that make misrepresentations about their ability or intent to deliver shares,
we agree that adopting proposed Rule 10b-21 will highlight the illegality of these
activities and could, as a result, deter such activities.

The NASDAQ OMX Group believes that the proposed rule should apply, as
proposed, to all equity securities, and not just to sales of “threshold securities.” The
proposed rule highlights the illegality of misrepresentations, and those misrepresentations
are no less problematic, or illegal, when made concerning securities that are not threshold
securities.

Further, and for similar reasons, The NASDAQ OMX Group supports expanding
the rule to misrepresentations made to any person, and not just to misrepresentations
made to broker-dealers, participants of a registered clearing agency, or purchasers. By
drafting the rule with the widest possible scope, the Commission would highlight, and
could deter, all such misrepresentations. Of course the Commission would still have the
ability to focus on misrepresentations made to certain persons by choosing which cases to
bring as enforcement actions.
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Finally, The NASDAQ OMX Group believes that the proposed rule will be
effective only if supported by an active enforcement program by the Commission.

Issues surrounding illegal short selling are extremely important to NASDAQ-
listed companies. As such, we commend the Commission’s actions to adopt the proposed
rule and encourage you to bolster investor confidence by closely monitoring short sale
activity, reporting your findings, taking enforcement actions against those who would
manipulate the market, and finding additional ways to incrementally improve the
regulation of naked short selling.

Sincerely,
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