
MEMORANDUM 

 

To:  Public Comment File on proposed Regulation Best Interest (File No. S7-07-18) 

From:  Elizabeth Blase, Counsel to Commissioner Elad L. Roisman 

Re:  Meeting with Fiduciary Benchmarks (“FB”) 

 

On October 22, 2018, Commissioner Elad L. Roisman and his counsels (Elizabeth Blase, 
Christina Thomas, Matthew Estabrook, and Nicholas Losurdo) met with the following representatives 
from FB: 

• Tom Kmak (CEO); 

• Fred Reish (Partner at Drinker Biddle & Reath LLP, Outside Counsel); and 

• Jim Lundy (Partner at Drinker Biddle & Reath LLP, Outside Counsel). 

The participants discussed a number of issues, including the Commission’s proposed Regulation 
Best Interest.  In particular, FB presented the materials attached here. 
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1. 
There are 4

 different types o
f
 Distribution/Ro llover Services

2. 
Fee Differences can b

e
 substantial —

t
h
u
s
 use real data

3. 
R
e
c
o
m
m
e
n
d
a
t
i
o
n
 can b

e
 d
o
n
e
 quickly a

n
d
 easily

4. 
F
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 D
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 solid regulatory approach
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C
a
s
h
 O
u
t
s

R
e
c
o
m
m
e
n
d
a
t
i
o
n
 -this is w

h
e
r
e
 the Advisor wishes to really help the

participant understand the alternatives o
n
 a
n
 apples-to-apples basis

consistent with F
I
N
R
A
 13-45 a

n
d
 the revoked Fiduciary Rule.

E
ducation -this is w

h
e
r
e
 the Advisor provides education of the s

a
m
e
 factors

that exist in the R
e
c
o
m
m
e
n
d
a
t
i
o
n
.
 In this case, however, the participant is

left to sort through the issues o
n
 their o

w
n
.

H
ire M

e
 -this is w

h
e
r
e
 the participant has already m

a
d
e
 a decision to rollover

their balance f
r
o
m
 a plan to a

n
 IRA. A

n
 e
x
a
m
p
l
e
 w
o
u
l
d
 b
e
 a participant

w
ishing to rollover a small balance in a plan to a

n
 IRA with large balances that

is already m
a
n
a
g
e
d
 by their Advisor.

U
nsolicited R

e
q
u
e
s
t
 -this is w

h
e
r
e
 the participant has assets that C

A
N
N
O
T

re
m
a
i
n
 in the qualified plan because of the cash-out rules for the plan (e.g.

$
1,000 or $5,000). While similar to Hire M

e
,
 FBi tracks separately for

reporting, m
a
n
a
g
e
m
e
n
t
 a
n
d
 regulatory purposes.
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• 
Based o

n
 Multiple Data Points f

r
o
m
 B
D
s
 that process h

u
n
d
r
e
d
s
 of t

h
o
u
s
a
n
d
s
 of rollovers per

y ear, the average advisor will encounter a
b
o
u
t
 1
5
 Rollover Opportunities per year

• 
C
o
m
b
i
n
i
n
g
 this data point with the prior p

a
g
e
 provides a distribution of rollover types as s

h
o
w
n

b e
l
o
w

T
y
p
e
 o
f
 RalloWer

P
e
r
c
e
n
t

P
e
r
 Y
e
a
r
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e
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m
e
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A
c
k
n
o
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l
e
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e
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 R
e
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a
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d
i
n
g
 Participant's Unsolicited Distribution a

n
d
 R
o
l
l
o
v
e
r
 D
e
c
i
s
i
o
n
 w
i
t
h
 "
H
i
r
e
 M
e
"

D
iscussions

H
oward Clark ("FarticipanP') has decided to take a

 l
u
m
p
 w
m
 distribution Erom participanCz qualified refirement Dian (the'Plan") and to

roll the distribution into an Individual Retirement Account a
 Annuity (IRA).

A C
K
N
O
W
L
E
D
G
M
E
N
T
 B
Y
 V
A
R
T
I
C
I
p
A
N
i
:

T
he decision to take a

 diAri6ution and to rdl over to an IRA w
a
s
 m
y
 decision. I acknowledge that I m

a
d
e
 the decision to take a disVibution

fro
m
 m
y
 qualified retirement plan a

M
 roll it over into an IRA without discussions with the Adviser. Adviser w

a
s
 not requested to and did

not provide education or information about distributions a
 rdbvers, an

d
 did rrot r

e
c
o
m
m
e
n
d
:
 (i) whether to taYe a distribution: (ii) the

fo
r
m
 of distribution: or (iii) whether to roN over the distribution to an I R

A
.
 I understand that I could possi6y leave m

y
 m
o
n
e
y
 in the plan (if

the plan permitsl: f~arnfer it to the play of w
a
e
s
s
o
r
 employer 4~f 1 w

e
r
e
 to work f

a
 a n

e
w
 employer with a plan that permitted trainfers);

W
e
 a
 t~uabk distribution: and/or rdi over to an I R

A
.
 t a
l
w
 understand that fees. investments, and serrices vary a

m
o
n
g
 those alternatives.

a
nd that the fees ~

d
 expenses in a Oran m

a
y
b
e
 less than in an IRA.

W
hile I indeperdmtly m

a
d
e
 the decision to W

k
s
 a
 d'nfri6ution a

n
d
 roll it to an 1 R

A
.
 A did ask Adviser to explain tFe services that Adviser

provides for I R
A
 investmentr. Adviser described the investment advisory ~

d
 m
a
n
a
g
e
m
e
n
t
 services offered by ttie aQvisory fir

m
.
 the fees

charged for tlw
s
e
 services, and the quaiitications of Adviser and the R

r
m
.
 However. Adviser did rat r

e
c
o
m
m
e
n
d
 that i take a distribution

fr
p
n
 m
y
 r
e
b
r
e
m
m
t
 plan a

 that 1 ro il over to an IRA.

P
artidOant:

P
rint N

a
m
e
:
 H
o
w
a
r
d
 Clark

A
Misor.

P
rint N

a
m
e
:
 T
o
m
 K
m
~
k
d

D
ate:

Acknowledgment Regarding Participant's Unsolicited Distribution and Rollover Decision

H
oward Clark {"pyrtic~vanY') has decided to take a I

u
m
D
 w
m
 distribution from participant's Qualified re tirement plan Q

h
e
 "Plan") and :o

roll the distribution into an Individual Retirement Account a
 Annuity (IRAI.

A
C
K
N
O
W
L
E
D
G
M
E
N
T
 B
Y
 P
A
R
T
I
C
I
P
A
N
T
:

7
F~e decision to take a dislribuNon and to ro ll over to an I R

A
 w
a
s
 rtry decisbn. i acknowledge ttu3t I rtw

d
e
 the decision to take a distribution

fr
o
m
 m
y
 qualified retirement plan and roll it over i

M
a
 a
n
 I R
A
 without. discussions w

K
h
 the Adviser. Adviser w

a
s
 r
ot re quested to and did

n ot provkte education a
 i~ormatlon abort dfstributiorts a

 ro llovers, and did not r
e
c
o
m
m
e
n
d
:
 {i) whether to take a distribution: (ii) the

fa
m
 of distribution; a

 (iii) whether to rdl over the diriribution m
 an IRA. 1 understand that 1 could possibly M

o
v
e
 m
y
 m
o
n
e
y
 in the plan ("rf

the plan permits): tra(nfer it to the plan of suttesor employer (if I were to w
w
k
 f
a
 a ~
w
 em0loyer with a plan that permitted tr ansfers):

W
ke a

 t
a
b
l
e
 distribution: a

n
d
/
a
 roll over to an I R

A
.
 I a

i
w
 understaml that fees, investmentr. a

n
d
 services vary a

m
o
n
g
 those alternafives.

a
nd that the fees a

n
d
 expenses in a

 plan m
a
y
b
e
 Irss than in an IRA.

P articipant: 
_
_

P
rint N

a
m
e
:
 H
o
w
a
r
d
 C
 ark

A
Misor.._- 

__._.__ 
_ __.

P
rint N

a
m
e
:
 T
o
m
 K-naka

D
a
t
e

0
2
0
1
7
 Fiduciary B

e
n
c
h
m
a
r
k
s
 Insights, LLC. All rights reserved.



Fiduciary B
e
n
c
h
m
a
r
k
s

i; ~:iepc~~.u~_:,c ~ C
o
m
p
r
e
h
e
n
s
i
v
e
 ~ Informacivc

j~
~
 

S
o
m
e
t
i
m
e
s
 aeople need to take early withdravaals f

r
o
m
 their retirement accounts for living expenses, but it is important to s

e
e
 vahat y

o
u
 might be giving u

p
 if y

o
u

,~
 

d
o
 so. T

a
k
e
 a look at the examples belote~, which reflect your account balance, income, federal a

n
d
 state tax brackets and age, but not your specific account

investments. If y
o
u
 don't n

e
e
d
 a
n
y
 cash n

o
w
,
 y
o
u
 can g

o
 to Step 3.

C
a
s
h
 N
o
w

Taking $
5
0
,
0
0
0
 in C

a
s
h
 N
o
w

If
 y
o
u
 w
e
r
e
 to fake 5

5
0
,
0
0
0
 o
f
 your ~efiremeri

a
ccount a

s
 cash right n

o
w
,
 the chart b

e
l
o
w

es:imotes that you woz•!d only receive a
b
o
u
t

$
28,500 becouse o

f
 taxes a

n
d
 penalties.

State 
55.000 l(►

~61R5 Penalty

Taxes
5 1. Soo

Fede►
al 

Cash

Taxes 
~

~
a~

5 14.000 
128,500

V
alue o

f $50,000 R
ollover a

t R
etirem

ent

~
 

`If, how
ever, you chose to rollover the $SQ

 000, ano
your account earned 7~e per year until you reach your
n orm

al retirem
ent dote of I2/1/2a27, you w

ould have
X95,358 at retirem

ent uersus the $28,500 ycu w
ould

ecei~e in cash today.

Cash Today
$28,500

"N
ote that this exam

ple assum
es an annual com

pounded
earnings rote of 7%

, w
hich is consistent (historically] w

ith
returns in on account invested m

ostly in equities.

Page 3 of 1:
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D
~StIAiMER: A

 r
e
m
m
m
e
n
d
a
d
o
n
 about your dlstri6uifon options, Indudlnq a

 ro lbver recommendation, k
 Hdutiary a

d
v
k
e
 a
n
d
 %
V
Z
 Cansu~Hnt. w

h
e
n
 making a

 recommendation, F~ac a
 duly ro evaluate

your options and m
a
k
e
 a
 prudent a

n
d
 sultabk r

e
c
o
m
m
m
d
a
l
l
o
n
o
n
 your behaH. To help You with this d

e
c
h
b
n
,
 7
M
 C
o
n
w
l
N
n
g
 has hired Flducfary B

e
n
c
h
m
a
r
k
s
 - a Ieading

bcncbmarking service for defined contribution plans a
n
d
 IRAs.

Be
b
w
,
 Fiduciary B

e
n
c
h
m
a
r
k
s
 presents the key characteristics of the various options available for your rollover B

A
S
E
D
 O
N
 Y
O
U
R
 D
A
T
A
 A
N
D
 P
R
E
F
E
R
E
N
C
E
S
.
 T
h
is information will help X

Y
Z
 Consu king m

a
k
e
 a prudent a

n
d
 witabie

r e
c
o
m
m
e
n
d
a
t
i
o
n
 o
n
 your behaN. a

n
d
 help y

o
u
 m
a
k
e
 a
n
 informed dedslon about that recommendation.

O
p
t
i
a
~
 1

O
p
t
i
o
n
 2

R
d
f
o
v
e
r
 D
e
c
i
s
i
o
n
 D

rne►
r.

Y
our D

a
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 a
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Z C
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 C
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R
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C
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R
a
n
g
e
 of Fees for $

5
m
m
 Plan, A

v
g
 Balance $

7
0
k

Lo
w
 

M
e
d
i
u
m
 

Hieh

Fixed I
n
c
o
m
e

5
0
%

0
.
3
0
%

0
.
4
5
%

0
.
6
7
%

Large C
a
p
 Value

1
0
%

0
.
4
1
%

0
.
5
7
%

0
.
7
9
%

Large C
a
p
 G
r
o
w
t
h

1
0
%

0
.
3
9
%

0
.
6
1
%

0
.
8
9
%

Large C
a
p
 Index

1
0
%

0
.
0
6
%

0
.
1
0
%

0
.
2
1
%

M
id C

a
p
 Value

5
%

0
.
4
8
%

0
.
6
9
%

0
.
9
0
%

S
mall C

a
p
 V
a
l
u
e

5
%

0
.
6
2
%

0
.
8
2
%

1
.
0
9
%

Foreign/International
1
0
%

0
.
4
6
%

0
.
6
5
%

0
.
9
1
%

In
v
e
s
t
m
e
n
t
 F
e
e

A
dvice F

e
e

R
e
c
o
r
d
k
e
e
p
i
n
g
 F
e
e

T
otal F

e
e

0
.
3
4
%
 

0
.
4
9
%
 

0
.
7
2
%

0
.
0
0
%

0
.
6
3
%

0
.
7
8
%

0
.
1
4
%

0
.
3
6
%

0
.
6
9
%

0
.
4
7
%

1
.
4
8
%

2
.
1
8
%

A
b
o
v
e
 e
x
a
m
p
l
e
 d
o
e
s
 n
o
t
 include T

P
A
 f
e
e
s
 o
r
 Advisor fees, w

h
i
c
h

could exacerbate the difference in fees.

In
 addition, fo

r
 a
 participant a

p
p
r
o
a
c
h
i
n
g
 retirement, t

h
e
 5
0
%

a
llocation to Fixed I

n
c
o
m
e
 could h

a
v
e
 these differences:

• 
Stable Value o

r
 G
e
n
e
r
a
l
 A
c
c
o
u
n
t
 earning 3

.
0
0
%

• 
M
o
n
e
y
 M
a
r
k
e
t
 F
u
n
d
 earning 0

.
7
5
%

FEE
"
T
h
e
 1
 percent

d
ifference in fees a

n
d

expenses would
reduce your account

b
alance at retirement

b
y 2

8
 percent."
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Fiduciary B
e
n
c
h
m
a
r
k
s

Inecper.denc ~ C
o
m
p
r
c
h
c
n
s
i
v
c
 ~ Informacivc

R
e
c
o
m
m
e
n
d
a
t
i
o
n

• 
Old Qualified Plan —Participant Statement, 404(a)(5) Statement, 9

 questions

• 
N
e
w
 Qualified Plan —Participant Statement, 404(a)(5) Statement, 9

 questions

• 
IRA —

C
a
n
 be customized for type of customer with o

n
e
 click

E
ducation
• 

Old Qualified Plan —
 Benchmarking data based o

n
 plan size with o

n
e
 click

• 
N
e
w
 Qualified Plan —

 Benchmarking data based o
n
 plan size with o

n
e
 click

• 
IRA —

C
a
n
 be customized for type of customer with o

n
e
 click

H
ire M

e
• 
N
o
 data is necessary

U
nsolicited R

e
q
u
e
s
t

• 
N
o
 data is necessary
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R
.
c
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.
w
r
r
u
 on«asu~E:..1cr,~.rt

c
w
o
d
a
w
n
 ~0/1~1 s

a
~
^
P
~
 s
t
n
 ~"rvw~"~

~
p
M
 a
e
.
l
o
t
~

w

p
,..........,

P
articipant Statement:

RolloverAmount
Roth or Pre -Tax
R
e
n
e
w
:
 Each T

i
m
e

*~.soae.n ar~.e~. ~.o.,aaar~«~s+~~~~.m.,• 
~~r,~,

~r~*+w ~e, •c.T n
IM
w
l
m
~
P
~
~
a
t
l
n
~
O
n
t
l
M
b
l
e
O
K
 

s-rar...
,n. 

~ 
n
.
~
-
.
~
.
.
 l
k
4
n
~
W
e
c
M
a
f
y
•tmH

U
n
v
.
.

.ti M
1m

~►
]n n

 M
 fU

M
m

~M
 ~f i~

M
M

 x
 M

tti,Y
v~

+
aT

.a

404(a)(5) S
tatem

ent:
■ Investm

ent fees
■ 

Advice Fees
■ 

Adm
in Fees

■ R
enew

: C
alendar Year

Every R
ecordkeeper th

a
t FB

I has surveyed
has the 404(a)(5) inform

ation im
m

ediately
available via the Recordkeeper's Internet
w

eb site.

~
~

~

_ ..

~1. (111 
~ ;

~~
..

~ ,- (t

M
~

.

Plan Q
uestions:

• 
R

eview
ed 500+ Provisions

■ 
9 questions

N
O

T on 404(a)(5)
m 

N
O

T on P
art S

tatem
ent

N
O

T on Form
 5500

Tested w
ith M

ajor RKs
Renew

: C
alendar Year

These provisions seldom
 change and

should be answ
ered 1

 tim
e per year.
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R
ollovers to Individual
R
etirement Accounts

FI
N
R
A
 R
e
m
i
n
d
s
 Firms of Their Responsibilities

C
oncerning IRA Rollovers

S
u
m
m
a
r
y

f
I
N
R
A
 is i

s
w
m
g
 this N

o
t
a
e
 t
o
 r
e
m
i
n
d
 fir

m
s
 o
f
 t
h
a
r
 r
e
s
p
o
n
5
i
b
~
6
L
e
5
 w
h
e
n

(
i
)
 r
t
t
o
m
m
e
n
d
i
n
g
 a
 rollover or t

~
a
n
s
f
a
 o
f
 assets ~n a

n
 e
m
p
l
o
y
e
r
s
p
o
n
s
a
e
d

re
t
i
r
e
m
e
n
t
 plan t

o
 a
n
 Indrv~dual R

e
t
i
r
e
m
e
n
t
 A
c
c
o
u
n
t
 (
I
R
A
)
 or (

2
)
 m
a
r
k
e
t
i
n
g

IR
A
s
 a
n
d
 a
s
s
o
u
a
t
e
d
 services. R

e
v
~
e
w
~
n
g
 fir

m
 p
r
a
R
i
c
e
s
 m
 this a

r
e
a
 w
d
l
 b
e
a
n

e
x
a
m
i
n
a
t
i
o
n
 p
n
o
n
t
y
 for F

I
N
R
A
 m
 2
0
1
4
.

Q
uestions c

o
n
c
e
r
n
i
n
g
 this N

o
t
e
 s
h
o
u
l
d
 b
e
 d
n
e
c
t
e
d
 t
o

T
h
o
m
a
s
 M
 
S
e
l
m
a
n
.
 E
x
e
c
u
L
v
e
 Vice Dresident, R

e
g
u
l
a
t
o
r
y
 P
d
l
c
y
,
 at

(
2
0
2
)
 )
2
8
-
6
9
7
7
 or t

o
m
 s
N
m
a
n
@
f
i
n
r
a
o
r
q
:
 o~

A
ngela C. Goel2er, Vice Vresldent. at X

2
0
2
)
 7
2
8
-
8
1
2
0
 o
r

a
n
g
e
l
a
.
q
o
e
l
z
e
.
@
f
 ism
.
 w
q
.

D
e
c
e
m
b
e
r
 2
0
1
3

N
o
t
i
c
e
 T
y
p
e

►
 G

uidance

S
u

g
g

e
ste

d
 R

o
u

tin
g

►
C

om
pliance

.
 <<g~i
Registered R

eprcsentatrves
5~

n
a

r M
anagem

ent

K
e

y T
o

p
ics

►
 C

om
m

unications w
ith

 the ~uW
ic

►
 a01~k) V

lans
Individual R

etirem
ent K

tp
u

n
ts

SudabiB
ty

►
 Superv~slon

Tn
m

m
g

Referenced Rules &N
otices

Background and D
iscussion

►
FIN

R
A

 R
uk 2010

S aving fog retirem
ent n

 a top finanaal conccm
 for A

m
ericans and m

any aie
►

 FIN
R

A R
ule 2111

confused about then retirem
ent savings options. B

ecause b
ro

ke
rd

ca
le

n
►

 FIN
R

A R
ule 2210

oft en a
d

vix custom
ers regarding retirem

ent plans, this N
otice addresxs

these in
teractions. In partkular. the N

ohct addresses fvm
s' recom

m
endatans

►
 N

A
S

D
 R

uk 3010

to partw
pants in em

ployersponso~ed 403(4) ~etvem
ent plans w

ho term
inate

►
 N

A
S

D
 R

uk 3012

their em
ploym

ent and m
ust determ

ine how
 to

 Invest their plan a
su

ts = fIN
R

A
►

R
egulatory N

once 1
3

4
3

rem
inds firm

s of they rcsponsibdrties w
hen Ihey rtto

m
m

e
n

d
 that such an

investor roll w
e

r or transfer plan assets to
 an IR

A
'

A plan partiupant leaving an em
ployer typically has four optw

ns (and m
ay

engage .n a com
bination of these options)

leave the m
oney m

tin
 /orm

e~ em
pbye~'s plan, if perm

uted:

roll w
e

r the a
su

ts to tin
 new

 em
ployer's plan, if one ~s avadabk and

rollovers are perm
itted.'

roll w
ee to an IR

A; or

c ash out the account value.'

Fin
s

~~~s~a~al Ndu~Iry RepJ~'.. ~ 
,~ .

"A broker-dealer's recom
m

endation that an
investor roll over retirem

ent plan assets to an
I RA typically involves securities
r ecom

m
endations subject to FINRA rules. A

firm
's m

arketing of its IRA services also is
subject to FINRA rules.? Any recom

m
endation

t o sell, purchase or hold securities m
ust be

s uitable for the custom
er and the inform

ation
t hat investors receive m

ust be fair, balanced
a nd not m

isleading.8 This N
otice provides

guidance on these activities and is intended to
help firm

s ensure that they have policies and
procedures in place that are reasonably
d esigned to achieve com

pliance w
ith FINRA

rules."
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These rollovers, which will b
e
 one-time a

n
d
 not "on a

 regular basis"

a
n
d
 thus not covered b

y
 the 1

9
7
5
 standard, will b

e
 the m

o
s
t

im
p
o
r
t
a
n
t
 financial decisions that m

a
n
y
 c
o
n
s
u
m
e
r
s
 m
a
k
e
 in their

lifetime. A
n
 ERISA plan investor w

h
o
 rolls h

e
r
 retirement savings into

a
n
 IR,4 could lose 1

2
 to 2

4
 percent o

f
 the value o

f
 h
e
r
 savings o

v
e
r
 3
0

years o
f
 retirement b

y
 accepting advice f

r
o
m
 a
 conflicted financial

a
dvisor. 

Timely regulatory action to redress advisers' conflicts is

w
arranted to avert s

u
c
h
 losses.
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o
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Q
14. C

a
n
 a
n
 adviser a

n
d
 financial institution rely o

n
 the level fee provisions o

f
 the B

I
C

E
xemption for investment advice to roll over f

r
o
m
 a
n
 existing plan to a

n
 I
R
A
 if the adviser

d
oes not h

a
v
e
 reliable information a

b
o
u
t
 the existing plan's expenses a

n
d
 features?

A
s described in Q

 13, in the case o
f
 investment advice to roll over assets f

r
o
m
 an E

R
I
S
A
 plan to

an
 Ilt

A
,
 the streamlined level fee provisions o

f
 the B

I
C
 Exemption require advisers and financial

institutions to d
o
c
u
m
e
n
t
 the reasons w

h
y
 the advice w

a
s
 considered to be in the best interest o

f

the retirement investor. T
h
e
 documentation m

u
s
t
 take into account the fees and expenses

associated with both the existing plan and the I
R
A
;
 whether the employer pays for s

o
m
e
 or all o

f

th
e
 existing plan's administrative expenses; and the different levels o

f
 services and investments

available under each option.

T
o
 satisfy this requirement, the adviser and financial institution m

u
s
t
 m
a
k
e
 diluent and prudent

efforts to obtain information o
n
 the existing plan. In general, such information should be readily

a vailable as a
 result o

f
 D
O
L
 regulations mandating plan disclosure o

f
 salient information to the

p
lan's participants (see 2

9
 C
F
R
 2550.404a-5). If, despite prudent efforts, the financial institution

is unable to obtain the necessary information or if the investor is unwilling to provide the

information, even after fair disclosure o
f
 its significance, the financial institution could rely o

n

alternative data sources, such as the m
o
s
t
 recent F

o
r
m
 5
5
0
0
 or reliable benchmarks o

n
 typical

fees and expenses for the type and size o
f
 plan at issue. If the financial institution relies o

n
 such

alternative data, it should explain the data's limitations and the written documentation should

also include an explanation o
f
 h
o
w
 the financial institution determined that the benchmark or

other data were reasonable.

A
lthough the documentation requirement is only specifically recited in the level fee provisions o

f

the B
I
C
 Exemption, the documented factors and considerations are integral to a

 prudent analysis

of
 whether a

 rollover is appropriate. Accordingly, a
n
y
 fiduciary seeking to m

e
e
t
 the best interest

standard as set out in the exemption w
o
u
l
d
 engage in a

 prudent analysis o
f
 these factors and

considerations before r
e
c
o
m
m
e
n
d
i
n
g
 that an investor roll over plan assets to a

n
 I
R
A
 or other

investment, regardless o
f
 whether the fiduciary w

a
s
 a "level fee" fiduciary or a

 fiduciary

complying with the full B
I
C
 Exemption.
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In
d
e
p
e
n
d
e
n
t
 (
C
o
m
p
r
e
h
e
n
s
i
v
e
 ~ Informative

Q
26. I

 participated in a
 ~
O
1
(
k
)
 plan at a

n
 old joU. C

a
n
 I
 get in~-estment ad~~ce o

n
 ~vhat to

d
o
 «ith m

~
 account in the ~Ol(k) at m

~
 old e

m
p
l
o
y
e
r
'

A.
 Yes. Deciding h

o
w
 to handle yow.- 401(k) account a

n
d
 whether to lease the account in yotu•

old employer's plan, take a distiYUution and piuchase a
n
 aimuity or roll it over into another plan

or I
R
A
 is o

n
e
 o
f
 the m

a
s
t
 iuigortant financial decisions that y

o
u
 can m

a
k
e
.
 Y
o
i
u
 fuiancial

adviser is actuig as a fiduciary a
n
d
 m
u
s
t
 act iu yotu best interest if she provides advice about

takuig m
o
n
e
y
 out o

f
 the plan a

n
d
 rolling it into another plan or IR.A. or about leaving yotu

m
o
n
e
y
 iu the plan. even if there is n

o
 specific recouuneudariou o

u
 h
o
w
 to invest the assets.

If
 yoiu• fuiancial adviser recoiuuieuds that y

o
u
 roll over a 401(k) plan accotuit to a

n
 I
R
A
 that

titi-ill result in couipensatiou to lulu or her. special protecrions apply. Y
r
n
u
 financial adviser

m
ust consider yotu alternatives to the rollover. iuchidiug leaving the m

o
n
e
y
 ui yoiu 401(k)

a ccotmt at yotu old eiuployer. Y
o
i
u
 financial adviser should ask y

o
u
 for information o

n
 tl~e

fees a
n
d
 expenses charged b

y
 yoiu 4

0
1
(
k
)
 plan ni order to c

o
m
p
a
r
e
 it to fees that will b

e

cUar~ed for voiu I
R
A
.

0
2
0
1
7
 Fiduciary Benchmarks Insights, LLC. All rights reserved. 

1
7



Fiduciary B
e
n
c
h
m
a
r
k
s

In
d
e
p
e
n
d
e
n
t
 ~ C

o
m
p
r
e
h
e
n
s
i
v
e
 ~ Informative

T
his material has b

e
e
n
 prepared solely for

informational a
n
d
 educational purposes. It is

not intended to provide, a
n
d
 should not b

e

relied u
p
o
n
 for, investment, accounting, legal

o
r tax advice.

www.fiduciarybenchmarks.com
5
3
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e
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d
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o
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