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On May 16, 2014, the Securities and Exchange Commission (Commission) issued an 

Order Establishing Procedures and Referring Applications for Review to Administrative Law 
Judge for Additional Proceedings.  Sec. Indus. & Fin. Mkts. Ass’n, Securities Exchange Act of 
1934 Release No. 72182, 2014 SEC LEXIS 1686.  The hearing is scheduled to begin on April 
20, 2015.   
 

On February 3, 2015, NASDAQ Stock Market LLC (NASDAQ) and NYSE Arca, Inc. 
(NYSE Arca) (collectively, the Exchanges), filed a motion requesting the entry of a protective 
order.  On February 9, 2015, the Securities Industry and Financial Markets Association 
(SIFMA) filed an opposition to the Exchanges’ proposed protective order.  On February 11, 
2015, the Exchanges filed their reply brief.   
 

All parties agree that the entry of a protective order is necessary in this proceeding, but 
they disagree on the scope.  The Exchanges argue that many of the SIFMA members are its 
competitors and seek a protective order that would permit disclosure of “highly confidential” 
information to only this Court, outside counsel, experts, the Commission, and the authors of 
the documents.  SIFMA argues the Exchanges’ highly confidential documents need to be 
disclosed to its members because SIFMA’s expertise regarding depth-of-book products 
resides with those members.  SIFMA instead proposes a revised protective order that would 
permit disclosure of the Exchanges’ highly confidential documents to SIFMA’s members who 
are members of its Market Data Subcommittee, but only in their capacity as members of that 
Subcommittee.   
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Ruling 
 

SIFMA does not effectively contest the allegation that many of its members compete 
with the Exchanges in the provision of certain financial information.  Accordingly, the 
Exchanges’ desire to prevent disclosure of sensitive material to its competitors is wholly 
reasonable.  SIFMA has not offered a convincing justification why its members require access 
to the Exchanges’ highly confidential information, and its proposed protective order is 
inadequately enforceable because it seeks to bind the conduct of SIFMA members, which 
SIFMA in the recent past has disclaimed the ability to control.  Furthermore, if SIFMA 
believes that the Exchanges are improperly designating its documents, the Exchanges’ 
proposed protective order contains a mechanism for resolving those issues.  The Exchanges’ 
proposed protective order is GRANTED.   
 
 
 
      _______________________________ 
      Brenda P. Murray 
      Chief Administrative Law Judge 
























