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C O ~ Q U E B E T W E W T B E  
UNITED STATES AND EXCEANGE COMMJSSION 

AND TEE 
FINANCIAL SERVICES BOM0~=REPUBIdc OF SO- AFIUCA 

ON TEE EXCaANGE OF INFORMATION AND TBE EST- OF A 
FlbmfEwORK FOR <?OomRATION AND C O ~ T A T X O N  

The United States Seadtka and E.ehange Commkion and the PInaneial 
Services Board of the Republic of South Africa ("the Authorities*): 

Remgnirdrng the importance of iaternational coopexath to the development and 
m a i a t e a a n c e o f o p e a , f n i r , o r d e r e d a n d s o M d ~ e s t i c ~ e s m a r k e E s i n ~ . ~ U ~- & .  

States and the Republic of South Africa; :I, = -- & .  

Dedriug to farilitate the partidpation of U.S. and South African companh and 
investom in cross-border tradiag, and thereby to integratethe South African market-. -
with other markets worldwide; . 

Believing that as iateSactiOn between the rapeetive flnandalmarkets of the 
United States and the Republic of South Africa grows, it wil l  be eapeatial to establish a 
comprehensive w o r k  for mhancbg communication with respedto all matters 
relating to the operation of the seclrrities markets of their respoctIve caanMes; 

Have reached the following understanding: 

L BSTBBIdSHMFNT OF A FLUSMI&WORKFOR CONSULTATIONS 
REGARDING ~~OF MUTUAL INTmEsT 

I 

he ~uthoritiesintead to cons& p~ about mattem of m&al fnterest in 
.order to e d m m  utopexation and to protect investon by erwring the stability,
eff~dency,and integriLy of the seuuWes marw of the United States and S d  Africa; 
the coordhtion of market omdghQ and the admintstration of United States and 

' S o u t h A f r i c a n ~ l a w s o r ~ n s .Thepmposeof s l reh~t ions i s to
assirtinthedmhpmntof~agreeableapproPchesfor the 
wwities marm of the u- states and s d  *MP a-ever 
possible, conflicts that may arise from the application of'differing mgdahwy praeties. 

II TBE mABLISaMHNT OF A -0RK FOR COOPPaATION AND 
FOR TEE EXCHANGE OF INFORMATION 

1. The AuthorftIea believe it is necessary and appropriate to develop a 
framework pursuant to which each wiU assist the other in obtaining information for use 
in investigating and taking action with respect to persons and entities who would abuse 
the integrity of their respective securities markets. The Authorities hereby declare 
their intent to provide mutual assrslance, to the fullest extent legally possible, to 
facilitatethe conduct of market oversight functions and the conduct of investigations or 
litigation in cases where infonuation located withh the jurisdiction of the requested
Authority is needed to determine whether, or prove that, the laws or regulations of the 
jurisdiction of the requesting Authority may have been violated. 



2. Each Authority intends, to the extent permitted by the laws and 
regulations of itsjuriPdiction, to assist the other by providing any information that 
already is in its passewion or that it can obtain that may assist the other Authority in 
securing compliance wi th  the relevant laws of its jurisdiction. To the extent an 
Authority lacks legal authority to provide amhum, such Authority wil l  use all 
reasonableaffortstoobCoinsurh~autho~,or~&theasstPtPnceofother 
govetpmemtal agencies that hwe such Legal authority necessary to provide assiscane. 

3. The Authorities i n t .to consult and provide assistance co- the 
surveillance and oposation of their respective markets and market priidpmts. 

4. The Authorities have informed one another of laws and regulstions ' 

concerning confideatinlltyof faf01P1(LtjOa The Anthoritk intend, to the extent 
bp. law, to mnEntnin~0nfldentfPlttyof infornth provided pumax@p &is -= -,

C o d q u e .  

5. To mmmunicatimr and emwe contierrtty in the cooperation
b&ween the Authorities,they appoint contact persons as set forth in Attacbmeat A 

contemplate is a 
0-Memorandum of 

ftep toward the develo* 
on cooperation concedng s e c d t b  matters. 

of a comprehensive 

SIGNED at Protoria, South Africa, this 2nd day of March, 1995. 

* 
FOB mmcmmms AND EXCHANGE FOR THE FINANCIAI.'SWVICES BOARD 
COMMISSION OF TM3 UNllXD STATES: OF THE REPUBLIC OF SOUTH AFRICA: 



The Securities and Exchange CmmnMon appoints as its contact person: 

Director, Offica of Internatio11(11Affairs 
United States Securities and Exchange Commission 
450 5th StseeQ, N.W. 
Washingbn, D.C. 20549 U.S.A. 

Tel: (202)942-2770 
Fan: (242) 942-9524 

The Financial Sdeas: Board of the Republic of South Afdca appoints as its 
contact person: 

Managm Legal Services Department
l7inmcM-M 
P.O. Box 35655 
Menlo Park 
0102 

Republic of Sonth Africa 

Tel: (012)3474660 
Fax: (012)347-0221 
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COMMUNIQUEBETWEENTEIE 
UNITED STATES AND EXCHANGE COMMISSION 

ANDTHE 

s- REGULATION PANJCL OF TEEREwBLIc OF SOUTH AFRICA 
ON m]&XCaANGSOF INFORMATION AND THE ESTfummMmw OF A 

FRAMEmORK FOR C O o ~ T I O NAND ONmILTATIN 

The United States Seadies and JCxehange CommiPsion and the Securities 
Regulation Panel of the Republic of South Africa ("the Authorities*): 

Recoghhg the importance of international cooperation to the development and 
maintenance of open, fair, ordered and sound domestic securities markets in the United -
States and the Republic of Sonth Africa; :: 

- >  
z 
- --- .  

Desiringto faditate the participation of U.S. and South Afrlcaa companies and 
investors in amssbordes tradhg, and thereby to integrate the South African market 
with other markets worldwide; 

Believing that as hk radonbetween the respective flnandal markets of the 
United States and the ublic of South Afdca grows,it wi l l  be essenW to establish a 
comprehensive framewo 2 for enhandnp Commrmication with respect to an matters 
relating to the operation of the secnrtties mark& of their respective mtr fes ;  

Have reached the following understanding: 

The Authorities intend to consult periodlcallg about matters of &tual Merest in 
o~toenhance~~~perPtionandtoprotectinvestarsby~thestabil&y,
effiiency, and integrity of the BecOrjties markets of the United States and South Africa; 
the coonhation of marlset o v a  and the adminfstration of Unaed States and.. Laws or regulations. The purpose of such consultations is toSouth African secanhes 
assist h t h e  developrmeat ofmutaaUy8greeableapproachesforstm@hening&e
secdties markets of the United States and huthAfrica while avoiding, whenever 
possible, conflicg that may arise fmm the a-ation of differingregulatory practices. 

IL TEE FsrABIdSBMBNT OF A FRAMEWORK FOR C O O ~ T I O NAND 

FOR TEEEXCHANGE OF INFORMATION 

1. The Authorities believe it is necessarg and appropriate to develop a 
framework pursuant to whirh each will assSst the other in obtaining information for use 
in investigating and taking adion with respect to persons and entities who would abuse 
the integrity of their respective securities markets. The Authorities hereby declare 
their intent to provide mutual asdstance,to the fullest extent legally possible, to 
facilitate the conduct of market oversight functions and the conduct of investigations or 
litigation in cases where information located within the jurisdiction of the requested 
Authority is needed to determine whether, or prove that, the laws or regulations of the 
jurisdiction of the requesting Authority may have been violated. 

L 



2. Each Authority intends,to the extent permitted by the laws and 
regulations of its furisdlction, to assist the othw by providing any information that 
already is in its possession or that it cau obtain that may assist the other Authority in 
securiog compliance with the relevant laws of its jurisdiction. To the extent an 
A u t h o ~ l a c k s ~ a ~ t o p r o v i d e ~ s u c h A u r t h o r i t y . ~ a s e a U 

reasonable efforts to obtain such legal authority, or will seek the adstance of 
governmental a g d e s  that have such legal authority necessary to pmvide apsistance. 

3. The Authorities intend to consult and provide Pssistanceconcerning the 
surveillance and opemtion of their respective marketa and market participants. 

5. To fadlktate emmrmniFntinn and umthity in the cooperation
between the Authorities, they appoint contact persons as 8et forth in Attachment A. 

mergers and trading. 

SIGNED at Pretoria, SouthAfrica, this 2nd day of March, 1995. -
FOR THE SECURITIES AND EXCEANGX FOR THE RJXULATION PANEL 
COMMISSION OF TEE UNlTED STATES OF TEEREPUBLIC OF SOUTH AFRICA: 



The Securities and Esehange CommWon appoints as its contact person: 

D i i r ,  Office of International Affairs 
United Statea Securities and Exchange Commission 
450 5th Mreet, N.W. 
W a s b g b n ,  D.C. 20549 U.S.A. 

The Securities Regulation Panel of the Republic of South Africa appoints as its 
contact person: 

m t i v e  Director 
Securities Regulation Panel 
7th Floor, 27 Diagonal Street 
Johannesburg 2000 
south Africa 

Tel: (011)834-5172 
b(011)834-5175 
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DECLARATION OF THE 
IINlTED STATES AND EXCHANGE COMMISSION 

AND THE 
FINANCIAL SEBVICIB BOARD OF THE REPUBLIC OF SOUTa AFRICA 

C O N C R R N I N G T H E D E V E U ) ~  
OF A CO- MEMORANDUM OF UNDERSTANDING 

ON C O O ~ T I O N  CONCFlWING 
MATIERS 

The United Stotar SoQllities and Fachange comrnklon and the Financial 
Service Board of the Republic of South Africa Cthe Authoritiesn): 

Taking note of the cammmique on the Exchange of Information and the 
Establishment of a FrPme.work for Cooperation and Con!idWion entered into hz the -- -- 
United States Secur&ls and IPrrbPnge CammWon and the b d a l  Services'Bbard of - * 

the Republic of South Africa; 

Recognizing the importance of international moperation to the development and 
of open,fair, orderedandsounddomesticsectmtm . . 

maintenance markets in the United 
States and the W b E c  of South Africa; 

Believing that as &madion between the respective fimandal markets of the 
United States and the Republic of South AMca grows, it is essedal to further develop 
and enhance mechanipas for coopemtion and consultation between the Authorities in 
the United States and the Republic of South Africa that are responsible for the 
oversight of their respective d e s  markets; 

HEREBY DECLARE THEIR MUTUAL INTENT to make all repsonable efforts 
to develop a ccrmprehensive Memorandum of Understaudiug on C o o m o n  
Concerning Securities Matters (1Memorandm of Un-"1, which, as described 
below, will serve as a framework for exhdve nandadstmceinallmattem 
dating to the operation and regulation of their=. s e m r i t k  markets and the 
enforcement of the wxwities laws of their respective states: 

1. The Authorities Intend that the scope of the Memorandum of 
Understanding dl, to the gmattst extent possible, cover the full range of laws 
governing the offer, purrhase and sale of mwities, in their respectfve Gtates, 
Including: 

(a) misrepresentation or the use of fraudulent, deceptive or 
mdpthtive practices, including insider tradhg, in connection 
with the offer, purchase, sale or exchange of any security, or in 
the condud of investment businesses; 



(b) the making of a material fake or misleading statement or any 
material omission in any application or report made to the 
Authorities; 

(a) acquisitions of and notiacations of interests iu securities, and 
agreements in relation to seemities and changes in control over 
issuers and iuvestment businesser; 

(0 the duties of iuv- businesses, Securities markets and - -
~ ~ b u 9 l n e s s a s p o P Q t n i n g t o t h e i r ~ ~= ? 
operotionol or other re^^,and their duties of fair . 
dealing in the offer and sale of d e s ,  the exeartion of 
tnmsadons and the conduct of their and 

2. The Authorities flmthr Mead that the Memorandum of Undemhndiug 
will provide a rnechadsm for requesting and obtPiniag the following types of sssistauee: 

(a) a m  to information in the nonpubk 5les of the requested 
Authority; 

(c) information and documentsfrom any pe~sonor and 

(d) tDspections or examhthm of the books md 1.4cords of investment 
businesses, seamities proeesslng businesses and securities markets 
which conduct axss-borderbusiness in the States of the -
AUtho*es. 

Such infonuation wiU be pmvided to the aesting Aufhorlty subject to the 
onf~dentialityand use provisions to be a e d  in the ~emmandumof 
Understanding. The Authorities intend that asdstaace will be provided pursuant to 
the Memorandum of Understanding without regard to whether the type of conduct 
described in the request for Pssistance would omdhte a violation of the laws or 
regulations of the State of the Authority receiving the request for arsistance. 



DIZCLAaATION OF THE 
UNlTED STATES Q&CURlPPZES AND EXCHANGE COMMISSION 

AND THE 

The united States Securities and Exchange CbmmWon and the Seuuities 
Regulation Panel of the Republic of South Africa ('the Authorities"): 

Taking note of the e on the Exchange of Information and the 
EstPblishment of a libmework for tionandConsutatiOnPlntesedfntobythe 
united states srow* anz and the S e c d t k i  Rem@i-p W e l  - i .  

of the Republic of South h'h; . . - %  - = : =.. 

Recognizing the importance of htemdonal amperation to the development and 
maintenance of o m  fair, ordered and souad domestic seumtm 

. . markets in the United 
States and the Republic of South Africa; 

Believing that as l s c t i o n  between the respecttve financial markets of the 
United States and the Republic of South Africa grow, it is ewmtial to fhrther develop 
and enhance mechanisms for cooperation and comdtation betweaa the Authorities in 
the United States and the Repnblic of South Africa that are m l e  for the 
oversight of their respective s e c t d t k  mark- 

HEREBY DECLARE TEElR MUTUAL INTENT to make an reasonable efforts 
to develop a a m p r e h d v e  Menorcmdum of Understand& on 
concemiu the ReePlatIon of Takemem, w and Insider '&a Tm .-um - - -  
of ~nd&dine"]; which. as described-below, wi l l  m e  as a fimuew&k for extensive 
cooperation a n d ~ ~ c e ~ h ~  all mattera mhthg to the operation and *on of 
their mpective seaultrar 

. markets and the enforceme& of the seauities laws of their 
respective states: 

( 4  mfsrepresentation or the use of fraudulent, deaptive or 
manipulative practices, iacluding insider tradbg, in connection 
with the offer, purchase, sale or exchange any secdty ;  

(b) the m&hg of a material false or misleading statement or any 
material omission in any application or report made to the 
Authorities; 

(d the duties of persons to comply with reporting requirements or 
reqnirements relating to changes in corporate control; 

(d) acquisitions of and noscations of interests in securities, and 
agreements in relation to securities and changes in control over 



(el the duties of perso~s, issum, or investment busineases to make 
full and fair disclosure of information relevant to investors. 

2. The Authorities furthex intend that the Memorandum of understanding 
will provide a mechanism for requesting and obtaining the following typas of assistance: 

(a) access to iaformation in the nonpublic fdes of the requested 
Authority; 

(b) testimony and statements under oath of any parson or entity; 

(c) information and documents h m  any parson or enbity; and 

(d) inspections or enaminntions of the books and records of investment 
buslnespPs, securities pmudng bushesea and securities markets 
which condud cross-bodex busineBs in the States of the .-,'." ---

--- L 

s 
* 

Authorities. 

Such information will be provided to the uesting Authoritg subject to the 
conf'identialUy and use provisions to be & i n t h e ~ e m o ~ ~ ~ d u m o f  
Undepstandhg. The Authorities intend that assistance wi l l  be provided pursuant to 
the Meamrandum of UPderstandIng without regard to whether the typeof conduct 
described in the request for ssslstanoe would coastftute a violation of the laws or 
regulattons of the State of the AuthoritJr receiving the request for a&stance. 

3. The Securitb Regubtion recognizes that it does not in all cases 
have the legal authority necessarg to provide the assWance conternplated in paragraphs 
1and 2 of thkq DeclPrPtion, and intends to use lPPSOIlsble &forts to (1)obtain such 
legal authority and (2) develop ~nder&andhg~with the relevant authorities in the 
Republic of Sonth Africa to enable the Semdtb Re%ulptionPanel to bpphent  fully
the Memorandum of understanding contemplated by this t h f s t i o n  '; 

S I G m  at Preto- South Akiea,this 2nd day of March, 1995. 

FOR AND EXCEANGE FOR SECURITIBS REGULATION PANEL 
COMMISSION QF TBEUNlTED STATES: OF THEREPUBLIC OF SOUTH AFRICA: 

ella an 
%k%e Director 







DEXLUUTION OF TEE 
UNlTJtD S T A m  AND EXCHANGJZ COMMISSION 

AND l¶E OFPZCR POR BANKS OF TEEREPUBLIC OF SOUTH AFRICA 
ON C O O ~ T X O NCONCERNING MATIWRS 

The United States Securities and Exchange Commission and the Office for Banks 
of the Republic of South Africa, in its OWcapacity as the mpercrlsory authority of 
public c - p '  es taking deposits from the public in the Republic of South Africa, ("the 
Authorities ): 

Taking note of the Declaration of the United States Securities nad Exchange
CommMon (VEC9 and the hm&l S e r v b ~ ~Board ("FSBn)of the Republic of Sonth 
strbcaC theDevaopuneat of a Compmheadve Memorandum of Understanding 

m"), 
Securities Matters ("DecIaration between the SEC and the 

c 0 0 ~ ~ 1 9 9 S ;  - ,  - - :-..--_ - --
the iqmtamx of international cooperation to the development and 

-pea, e, and sound domestic securities markets in the United 
StateSsndtheaepubkofSouth Africa; 

Belleviag that as Interaction between the respective flnanciai markets of the United 
States and the Republic of South Africa grows, it is essential to further develop and 
enhance mechaaismp for cooperation and consultation between the Authorities in the 
Unfted States aud the Republic of South Africa that are respomlble for the ~~ 
of their respective swurities markets; 

HERl!,BY DECLARETaElRMUTUAL INTENTto make all reasonable efforts to 
provide mutual -, to the fullest extent legally possible, in conaectlon with the 
enforcement d the fdlrange of laws in the United States and the Republic of South Africa 
governing the offer, pruchase, sale or exchange of securities, as c~utemplatedin the 
Declaration between the SEC and the FSB. .* 

The Office for Banks recognizes that in the majority of cases, it does not have the 
legal authority necesrnrg to pmvide the assistancecontemplated herein, and Intendsto use 
reasOnable efforts to: 

(2) V t e with the relerant authorities in the Republic of South Africa to 
fnalitate the pravision of such assistance. 

SIGNED at PRtoria, South Africa, this 2nd day of March, 1995. 

MIRTBEsEmRmEsAND FOR TEE OFFICE FOR BANKS 
EXCHANGE COMMISSION OF TEE REPUBLIC OF 
OF TEE UNITED STATES: SOUTa AFRICA: 

C.F. W l k  
C h a i i  Registrar of Banks 


