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AFFIRMATION

Michael Stupay affirm that to the best of my knowledge and belief the accompanying statement

of financial condition pertaining to eBX LLC d/b/a Level ATS at December 31 2012 is true and

correct further affirm that neither the Company nor any officer or director has any proprietary

interest in any account classified solely as that of customer

Financial and Operations Principal
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INDEPENDENT AUDITORS REPORT

To eBX LLC d/b/a LEVEL ATS

We have audited the accompanying statement of financial condition of eBX LLC d/b/a LEVEL ATS the

Company as of December 31 2012 that you are filing pursuant to Rule 7a-5 under the Securities

Exchange Act of 1934 and the related notes to the financial statements

Managements Responsibility for the Financial Statements

Management is responsible for the preparation and fair presentation of this financial statement in accordance

with accounting principles generally accepted in the United States of America this includes the design

implementation and maintenance of internal control relevant to the preparation and fair presentation of

financial statements that are free from material misstatement whether due to fraud or error

Auditors Responsibility

Our responsibility is to express an opinion on this financial statement based on our audit We conducted

our audit in accordance with auditing standards generally accepted in the United States of America Those

standards require that we plan and perform the audit to obtain reasonable assurance about whether the

financial statements are free of material misstatement

An audit involves performing procedures to obtain audit evidence about the amounts and disclosures in

the financial statements The procedures selected depend on the auditors judgment including the

assessment of the risks of material misstatement of the financial statements whether due to fraud or error

In making those risk assessments the auditor considers internal control relevant to the Companys

preparation and fair presentation of the financial statements in order to design audit procedures that are

appropriate in the circumstances but not for the purpose of expressing an opinion on the effectiveness of

the Companys internal control Accordingly we express no such opinion An audit also includes

evaluating the appropriateness of accounting policies used and the reasonableness of significant

accounting estimates made by management as well as evaluating the overall presentation of the financial

statements

We believe that the audit evidence we have obtained is sufficient and appropriate to provide basis for

our audit opinion

Opinion

In our opinion the financial statement referred to above present fairly in all material respects the

financial position of eBX LLC d/b/a LEVEL ATS as of December 31 2012 in accordance with

accounting principles generally accepted in the United States of America

Roseland New Jersey

February 21 2013

As independent firm associated with AGN Isternat osal Lnd
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Statement of Financial Condition

December 31 2012

Assets

Cash 13943209

Commissions receivable 705361

Due from clearing broker 356208

Fixed assets net of accumulated depreciation of $332319 464159

Prepaid expenses and other assets 291436

Total assets 15760373

Liabilities and Members Equity

Accounts payable and accrued expenses 246928

Technology fees payable 1851531
Total liabilities 2098459

Members equity 13661914

Total liabilities and members equity $15760373

The accompanying notes are an integral part of these financial statements
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Notes to Financial Statement

December 31 2012

Nature of operations

eBX LLC dlb/a LEVEL ATS the Company is broker-dealer registered with the Securities and

Exchange Commission the SEC and member of the Financial Industry Regulatory Authority

The Company operates an alternative trading system ATS creating an electronic matching

system for US equity securities The Companys customers are primarily other broker-dealers

The Company executes and clears all transactions on fully disclosed basis through an affiliate of

one of its members Equity members in the Company include Credit Suisse First Boston Next

Fund Inc Citigroup Financial Products Inc Fidelity Global Brokerage Group Inc LB Group

Inc and Merrill Lynch LP Holdings Inc

Summary of Significant Accounting Policies

Basis of presentation

These financial statements were prepared in conformity with accounting principles generally

accepted in the United States of America which requires management to make estimates and

assumptions that affect the reported amounts of assets and liabilities and disclosure of contingent

assets and liabilities at the date of the financial statements and the amounts of revenues and

expenses during the reporting period Actual results could differ from these estimates

Cash

All cash deposits are held by two financial institutions and therefore are subject to the credit risk at

those financial institutions The Company has not experienced any losses in such accounts and

does not believe there to be any significant credit risk with respect to these deposits

Fixed assets

Fixed assets are recorded at cost net of accumulated depreciation and amortization which is

calculated on straight-line basis over estimated useful lives of three to seven years Leasehold

improvements are amortized on straight-line basis over the lease term

Income taxes

The Company is limited liability company and treated as partnership for income tax reporting

purposes The Internal Revenue Code IRC provides that any income or loss is passed through

to the members for federal and state income tax purposes

At December 31 2012 management has determined that the Company had no uncertain tax

positions that would require financial statement recognition This determination will always be

subject to ongoing reevaluation as facts and circumstances may require The Company remains

subject to U.S federal and state income tax audits for all periods subsequent to 2009
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Notes to Financial Statement

December 31 2012

Transactions with related parties

The Company has required deposit of $100000 and incurs monthly minimum clearing fee paid

to the clearing firm in accordance with the Correspondent Clearing Agreement The clearing

broker is an affiliate of one of the members of the Company

At December 31 2012 approximately $167000 of commission from affiliates remains uncollected

and is included in commissions receivable in the accompanying Statement of Financial Condition

All transactions with related parties are settled in the normal course of business The terms of any

of these arrangements may not be the same as those that would otherwise exist or result from

agreements and transactions among unrelated parties

Fixed assets

Fixed assets at December 31 2012 consists of

Computer equipment and software 765607

Furniture and fixtures 20831
Leasehold improvement 10040

796478
Less Accumulated depreciation and amortization 332319

464159

Regulatory requirements

The Company is subject to SEC Uniform Net Capital Rule 5c3- under the Securities Exchange

Act of 1934 which requires the maintenance of minimum net capital and requires that the ratio of

aggregate indebtedness to net capital both as defined shall not exceed 15 to At December 31

2012 the Company had net capital of approximately $12584000 which exceeded the required net

capital by approximately $12444000 The ratio of aggregate indebtedness to net capital at

December 31 2012 was .17 to

The Company is exempt from the provisions of Rule 5c3-3 under the Securities Exchange Act of

1934 as the Companys activities are limited to clearing all transactions with and for customers on

fully disclosed basis with clearing broker

Commitments

The Company leases office space under non-cancellable lease agreement which expires on

January 31 2014 At December 31 2012 the annual minimum payments under this agreement are

approximately $137000 and $11000 for 2013 and 2014 respectively

The lease has provisions for escalations The Company also has security deposit of

approximately $22000 which is included in other assets in the accompanying Statement of

Financial Condition
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Notes to Financial Statement

December 31 2012

Concentration

The Company currently utilizes single vendor to maintain and support its trading platform

Management is exploring relationships with other vendors in order to bolster contingency plan

for the trading platform in the unlikely event that the vendor no longer exists or that the Companys
contract with the vendor is not renewed

Under the terms of this vendor agreement expiring on June 30 2013 the Companys minimum

fee through expiration is $1625000 with additional amounts due based upon the average number

of trades

Employee benefits

Eligible employees of the Company are covered under defined contribution plan The Company

matches 50% of employee contributions to the plan up to maximum of 3% of eligible

compensation

Indemnifications

In the normal course of its business the Company indemnifies its clearing broker against specified

potential losses in connection with their acting as an agent of or providing services to the

Company The maximum potential amount of future payments that the Company could be required

to make under this indemnification cannot be estimated However the Company believes that it is

unlikely it will have to make material payments under these arrangements and has not recorded any

contingent liability in the financial statements for this indemnification
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Computation of Net Capital Under Rule 15c3-1

of the Securities and Exchange Commission

December 31 2012

Net

Capital

Computation

Members equity 13661914

Deductions and/or charges

Nonallowable assets

Fixed assets 464159

Commissions receivable 322677

Other assets 291436

Total deductions 1078272

Net capital 12583642

Minimum capital requirement the greater of $5000 or 2/3%

of aggregate indebtedness 139897

Excess net capital 12443745

Aggregate indebtedness 2098459

Ratio of aggregate indebtedness to net capital .17

There are no material differences between the computation of net capital presented above and the

computation of net capital reported in the Companys unaudited Form X- 7A-5 Part hA filing as of

December 31 2012 and filed on January 25 2013
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Computation for Determination of Reserve Requirements and

Information Relating to Possession or Control Requirements

Under Rule 15c3-3 of the Securities and Exchange Commission

December 31 2012

The Company is exempt from the provisions of Rule 5c3-3 under the Securities Exchange Act of 1934

in that the Companys activities are limited to those set forth in the conditions for exemption appearing in

paragraphs k2ii



INDEPENDENT AUDITORS REPORT ON INTERNAL CONTROL
REQUIRED BY SEC RULE 17a-5 of THE SECURITIES AND EXCHANGE

COMMISSION

To eBX LLC d/b/a LEVEL ATS

In planning and performing our audit of the financial statements and supplemental schedules of eBX LLC

dlb/a LEVEL ATS the Company as of and for the year ended December 31 2012 in accordance with

auditing standards generally accepted in the United States of America we considered the Companys

internal control over financial reporting internal control as basis for designing our auditing procedures

for the purpose of expressing our opinion on the financial statements but not for the purpose of

expressing an opinion on the effectiveness of the Companys internal control Accordingly we do not

express an opinion on the effectiveness of the Companys internal control

Also as required by rule 17a-5g1 of the Securities and Exchange Commission SEC we have made

study of the practices and procedures followed by the Company including consideration of control

activities for safeguarding securities This study included tests of such practices and procedures that we

considered relevant to the objectives stated in rule 7a-5g in making the periodic computations of

aggregate indebtedness or aggregate debits and net capital under rule 7a-3a 11 and for determining

compliance with the exemptive provisions of rule 5c3-3 Because the Company does not carry securities

accounts for customers or perform custodial functions relating to customer securities we did not review

the practices and procedures followed by the Company in any of the following

Making quarterly securities examinations counts verifications and comparisons and recordation

of differences required by rule 7a- 13

Complying with the requirements for prompt payment for securities under Section of Federal

Reserve Regulation of the Board of Governors of the Federal Reserve System

The management of the Company is responsible for establishing and maintaining internal control and the

practices and procedures referred to in the preceding paragraph In fulfilling this responsibility estimates

and judgments by management are required to assess the expected benefits and related costs of controls

and of the practices and procedures referred to in the preceding paragraph and to assess whether those

practices and procedures can be expected to achieve the SECs previously mentioned objectives Two of

the objectives of internal control and the practices and procedures are to provide management with

reasonable but not absolute assurance that assets for which the Company has responsibility are

safeguarded against loss from unauthorized use or disposition and that transactions are executed in

accordance with managements authorization and recorded properly to permit the preparation of financial

statements in conformity with generally accepted accounting principles Rule 7a-5g lists additional

objectives of the practices and procedures listed in the preceding paragraph



Because of inherent limitations in internal control and the practices and procedures referred to above

error or fraud may occur and not be detected Also projection of any evaluation of them to future periods

is subject to the risk that they may become inadequate because of changes in conditions or that the

effectiveness of their design and operation may deteriorate

deficiency in internal control exists when the design or operation of control does not allow

management or employees in the normal course of performing their assigned functions to prevent or

detect and correct misstatements on timely basis signflcant deficiency is deficiency or

combination of deficiencies in internal control that is less severe than material weakness yet important

enough to merit attention by those charged with governance

material weakness is deficiency or combination of deficiencies in internal control such that there is

reasonable possibility that material misstatement of the Companys financial statements will not be

prevented or detected and corrected on timely basis

Our consideration of internal control was for the limited purpose described in the first and second

paragraphs and would not necessarily identify all deficiencies in internal control that might be material

weaknesses We did not identify any deficiencies in internal control and control activities for

safeguarding securities that we consider to be material weaknesses as defined previously

We understand that practices and procedures that accomplish the objectives referred to in the second

paragraph of this report are considered by the SEC to be adequate for its purposes in accordance with the

Securities Exchange Act of 1934 and related regulations and that practices and procedures that do not

accomplish such objectives in all material respects indicate material inadequacy for such purposes

Based on this understanding and on our study we believe that the Companys practices and procedures

as described in the second paragraph of this report were adequate at December 31 2012 to meet the

SECs objectives

This report is intended solely for the information and use of the Board of Directors management the

SEC F1NRA and other regulatory agencies that rely on rule 7a-5g under the Securities Exchange Act

of 1934 in their regulation of registered brokers and dealers and is not intended to be and should not be

used by anyone other than these specified parties

14
Roseland New Jersey

February 21 2013


