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OATH OR AFFIRMATION

L kL

I, James Curtis ‘ R , swear (or affirm) that, to the best of

my knowledge and belief the accompanying financial statement and supporting schedules pemmmg to the firm of E
Empire American Realty, LLC P " . ,as
of December31 - o o o 20” 10 o aretrueand correct. 1 fuﬂherswear (or affirm) that

neither the company nor any parmer, propnetor, principal ofﬁoer or director has any propnetary mterwt in any account

class1ﬁed solely as that of a customer, except as follows '

S o oo e Chief Compliance Officer
7 ‘ r]»/n) \ ‘.:,) l},' e . . — - —
= v Title ’

: Notary Pubhc 7- 52/ JO Z

“This report** contams (check all apphcable boxes)

,. (a) Facing page. L

X1 (b) Statement of Financial Condltwn

& (c) Statement of Income (Loss).

(d) Statement of Changes in Financial Condition.

(¢) Statement of Changes in Stockholders' Equity or Partners' or Sole Proprietor's Capnnl
Ow Smtement of Changes in Llabﬂltl&ﬂ Subordinated to Claims of Creditors.

(g) Computation of Net Capital.

[J (h) Computation for Determination of Reserve Reqmrements Pursuant to Rule 15¢3-3.

] (i) Information Relating to the Possession or Control Requirements under Rule 15¢3-3.

(§) A Reconciliation, including appropriate explanation, of the Computation of Net Capital Under Rule 15c3-1 and
the Computation for Determination of the Reserve Requn‘emems Under Exhibit A of Rule 15¢3-3. !

[ ® A Reconciliation between the audited and unaudlted statements of Financial Condmon with respect to methods of
consolidation. - R , L

(1) AnOath or Affirmation.
[ (m) A copy of the SIPC Supplemental Report.

[ (m) ' A report describing any material inadequacies found to exist or found to have existed since the date of the
previous andic

**For conditions of confidential treatment of certain portions of this filing, see section 240.17a-5(¢)(3).
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Report of Independent Registered Public Accounting Firm

The Member
Empire American Realty, LLC

We have audited the accompanying statement of financial condition of Empire American
Realty, LLC (the “Company”) as of December 31, 2010, and the related statements of
operations, member’s capital, and cash flows for the period from December 16, 2009 (effective
date) to December 31, 2010. These financial statements are the responsibility of the Company’s
management. Our responsibility is to express an opinion on these financial statements based on
our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United
States. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. We were not engaged
to perform an audit of the Company’s internal control over financial reporting. Our audit
included consideration of internal control over financial reporting as a basis for designing audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of the Company’s internal control over financial reporting.
Accordingly, we express no such opinion. An audit also includes examining, on a test basis,
evidence supporting the amounts and disclosures in the financial statements, assessing the
accounting principles used and significant estimates made by management, and evaluating the
overall financial statement presentation. We believe that our audit provides a reasonable basis for
our opinion.

In our opinion, the financial statements referred to above present fairly, in all material respects,
the financial position of Empire American Realty, LLC at December 31, 2010, and the results of
its operations and its cash flows for the period from December 16, 2009 (effective date) to
December 31, 2010, in conformity with U.S. generally accepted accounting principles.

The accompanying financial statements have been prepared assuming that Empire American
Realty, LLC will continue as a going concern. As more fully described in Note 2, the Company
has incurred recurring operating losses and has a working capital deficiency. These conditions
raise substantial doubt about the Company’s ability to continue as a going concern. The financial
statements for the period from December 16, 2009 (effective date) through December 31, 2010
financial statements do not include any adjustments to reflect the possible future effects on the
recoverability and classification of assets or the amounts and classification of liabilities that may
result from the outcome of this uncertainty.

A member firm of Ernst & Young Global Limited
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Our audit was conducted for the purpose of forming an opinion on the basic financial statements
taken as a whole. The information contained in Schedules I and 1II is presented for purposes of
additional analysis and is not a required part of the basic financial statements, but is
supplementary information required by Rule 17a-5 under the Securities Exchange Act of 1934.
Such information has been subjected to the auditing procedures applied in our audit of the basic
financial statements and, in our opinion, is fairly stated in all material respects in relation to the
basic financial statements taken as a whole.

Cv&*vl-gﬂrvg‘-‘—f’

February 28, 2011

A member firm of Ernst & Young Global Limited



Empire American Realty, LLC
(A Limited Liability Company)

Statement of Financial Condition

December 31, 2010

Assets

Cash

Prepaid expenses and other assets
Total assets

Liabilities and member’s capital
Accounts payable and accrued expenses
Accrued compensation

Due to related party

Deferred rent

Member’s capital
Total liabilities and member’s capital

See accompanying notes.

167,550
36,627

204,177

82,160
26,819
1,188

1,505

111,672

92,505

204,177



Empire American Realty, LLC
(A Limited Liability Company)

Statement of Operations

Period December 16, 2009 (effective date) through December 31, 2010

Expenses: .
Employee salaries and benefits $ 1,482,368
Travel and entertainment 50,020
General, administrative, and other expenses 85,683
Rent and facilities 62,204
Marketing and professional services 300,864

Net loss $ (1,981,139)

See accompanying notes.



Empire American Realty, LLC
(A Limited Liability Company)

Statement of Member’s Capital

Period December 16, 2009 (effective date) through December 31, 2010

Balance — December 15, 2009 $ 358,644
Member contributions 1,715,000
Net loss (1,981,139)

Balance — December 31, 2010 $ 92,505

See accompanying notes.



Empire American Realty, LLC
(A Limited Liability Company)

Statement of Cash Flows

Period December 16, 2009 (effective date) through December 31, 2010

Operating activities
Net loss $ (1,981,139)
Adjustments to reconcile net loss to net cash
used in operating activities:
Changes in operating assets and liabilities:

Prepaid expenses and other assets (36,627)
Accounts payable and accrued liabilities 43,842
Deferred rent 1,505
Due to related party 1,088
Accrued compensation 26,819
Net cash used in operating activities (1,944,512)
Financing activities :
Contributions from sponsor 1,715,000
Net cash provided by financing activities 1,715,000
Net decrease in cash (229,512)
Cash and cash equivalents — beginning of period 397,062
Cash and cash equivalents — end of period $ 167,550

See accompanying notes.



Empire American Realty, LL.C
(A Limited Liability Company)

Notes to Financial Statements

Period from December 16, 2009 (effective date) through December 31, 2010

1. Organization of the Company

Empire American Realty LLC (the “Company”) is a registered broker dealer manager in
securities under the Securities Exchange Act of 1934 and a member of the Financial Industry
Regulatory Authority (“FINRA”). The Company was organized as a Limited Liability Company
in the State of Delaware on March 26, 2009. The Company has a single member, EAH Holdings
LLC (the Member).

During 2010, the Company served as the broker dealer for the public offering of Empire
American Realty Trust Inc (the “REIT”). The offering period for the REIT was determined
effective by the Securities and Exchange Commission (the “SEC”) on May 14 2010, but has yet
to officially begin sales activity.

2. Summary of Significant Accounting Policies
Basis for Presentation

The Company’s broker dealer license was approved by FINRA on December 16, 2009. As a
result of the short effective period in 2009, the Company was not required to perform and file
audited financial statements for 2009. Instead, FINRA regulations required the performance and
filing of an audit for the year ended December 31, 2010 including the short stub-period of the 16
days from December 16 through December 31, 2010.

Going Concern _

The accompanying financial statements have been prepared assuming that the Company will
continue as a going concern, which contemplates the realization of assets and the satisfaction of
liabilities in the normal course of business. The Company incurred negative cash flows from
operations for the period from December 16, 2009 (effective date) through December 31, 2010
as a result of sales of the REIT not commencing and required capital contributions from the
member to sustain its operations. The Company is projected to incur significant negative cash
flows from operations during 2011, as well as requiring significant cash to operate until sales of
the REIT commence. There can be no assurance that the Company will be successful in this
regard or otherwise be able to obtain additional capital from other sources. These conditions
raise substantial doubt about the Company’s ability to continue as a going concern. The financial
statements do not include any adjustments that might result from the outcome of this uncertainty.



Empire American Realty, LLC
(a Limited Liability Company)

Notes to Financial Statements (continued)

2. Summary of Significant Accounting Policies (continued)

Use of Estimates

The preparation of the financial statements in conformity with U.S. generally accepted
accounting principles requires management to make estimates and assumptions that affect
amounts and liabilities as of December 31, 2010, and the expenses for the period from
December 16, 2009 (effective date) to December 31, 2010. Actual results could differ from
these estimates.

Cash

The Company has defined cash as funds held in deposit accounts at a major banking institution.
The Company currently maintains all of its operating cash with one major financial institution.
At times, cash balances may be in excess of the amounts insured by the Federal Deposit
Insurance Corporation.

Prepaid Expenses

Prepaid expenses consist of prepaid FINRA licensing and registration renewal fees.

Accrued Compensation

Accrued compensation is related to salaries for employees of the Company.

Expense Recognition

The company recognizes expenses on the accrual basis as they are incurred.

Deferred Rent

The Company records rent for noncancelable operating leases on a straight-line basis in

accordance with accounting principals generally accepted in the United States. Deferred rent
liability as of December 31, 2010 was $1,505.



Empire American Realty, LLC
(a Limited Liability Company)

Notes to Financial Statements (continued)

2. Summary of Significant Accounting Policies (continued)

Income Taxes

As a limited liability company, the Company is subject to certain state and local taxes; however,
income taxes on income or losses realized by the Company are generally the obligation of the
Member. The Company adopted Accounting Standard Codification (“ASC”)740, Accounting for
Income Taxes, for the period ended December 31, 2010. Based on its evaluation, the Company
has concluded that there are no significant uncertain tax positions requiring recognition in its
financial statements, nor has the Company been assessed interest or penalties by any major tax
jurisdictions. The Company’s evaluation was performed for the tax year ending
December 31, 2010.

3. Related-Party Transactions

An affiliate of the Company’s member has advanced certain amounts to the Company. The
amount due to this affiliate as of December 31, 2010 was $1,188 and is reflected as due to related
party on the accompanying Statement of Financial Condition.

The Company also leases office space from its sponsor under a non-cancellable operating lease.
Rental expense under this lease for the period December 16, 2009 (effective date) through
December 31, 2010 was $21,000. Future minimum lease payments as follows:

2011 $ 20,224

2012 6,808

Total $ 27,032
4. Leases

The Company has certain operating leases for office space. Rental expense, exclusive of the rent
to related party disclosed in Note 3, for the period December 16, 2009 (effective date) through
December 31, 2010 was $41,204. Future minimum lease payments through the termination date
of this lease in 2011 are $17,948.



Empire American Realty, LLC
(a Limited Liability Company)

Notes to Financial Statements (continued)

5. Net Capital Requirements

The Company is subject to the SEC Uniform Net Capital Rule (Rule 15¢3-1), which requires the
maintenance of minimum net capital and requires that the ratio of aggregate indebtedness to net
capital, both as defined, shall not exceed 8 to 1. The Company computes its net capital
requirements under the aggregate indebtedness method provided for in Rule 15¢3-1. Advances to
affiliates, repayment of subordinated borrowings, dividend payments and other equity
withdrawals are subject to certain notification requirements and other provisions of the SEC
Uniform Net Capital Rule or other regulatory bodies.

At December 31, 2010, the Company had net capital of $55,878 which was $48,433 in excess of
the required net capital of $7,445 as computed in accordance with Rule 15¢3-1. The Company’s
net capital ratio was 2.0 to 1.

6. Defined Contribution Plan

The Company sponsors a 401(k) defined contribution plan (the “Plan”) that is made available to
employees of the Company. Eligible participants may contribute up to the maximum amounts
established by the United States Internal Revenue Service. The Company incurred $450 of
expenses for the Plan during the period ended December 31, 2010.

7. Subsequent Events

On December 31, 2010, the parent of the Member entered into an agreement to sell its interest in
the Company and certain affiliated entities to an unrelated third party. A portion of the
transaction has closed in 2011, and the sale of the Company is expected to be completed in
March 2011.

The Company evaluates subsequent events up until the date the financial statements are issued.

As of February 28, 2011, other than the item noted above, no material subsequent events have
occurred.
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Empire American Realty, LLC
(A Limited Liability Company)

Schedule I — Computation of Net Capital for Brokers and Dealers
Pursuant to Rule 15¢3-1 of the Securities and Exchange Commission

December 31, 2010

Member’s capital $ 92,505
Less nonallowable assets — prepaid expenses and other assets (36,627)
Net capital per Rule 15¢3-1 55,878
Minimum net capital required (the greater of $5,000 or 6 2/3%

of aggregate indebtedness) 7,445
Excess net capital ' $ 48,433
Aggregate indebtedness § 111,672
Ratio of aggregate indebtedness to net capital 2.0to 1

The difference of $ 30,522 between the audited computation of net capital of § 55,878 included
in this report and the Company’s computation of net capital of $ 86,400 included in its unaudited
Part IT of Form X-17A-5 as of December 31, 2010 filed on January 11, 2011 relates to audit
adjustments for audit fees, legal fees and other expense accruals, reversal of a previously accrued
expense and deferred rent.

See report of independent registered public accounting firm.

11



Empire American Realty, LLC
(A Limited Liability Company)

Schedule II — Statement Regarding SEC Rule 15¢3-3

The Company is exempt under the provisions of Rule 15¢3-3 of the Securities and Exchange
Commission under paragraph (k)(2)(i) of the Rule.

See report of independent registered public accounting firm.
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Supplementary Report of Independent Registered Public Accounting Firm on
Internal Control Required by SEC Rule 17a-5

The Member
Empire American Realty, LLC

In planning and performing our audit of the financial statements of Empire American Realty,
LLC (the “Company”), as of and for the period from December 16, 2009 (effective date) to
December 31, 2010, in accordance with auditing standards generally accepted in the United
States of America, we considered the Company’s internal control over financial reporting
(internal control) as a basis for designing our auditing procedures for the purpose of expressing
our opinion on the financial statements, but not for the purpose of expressing an opinion on the
effectiveness of the Company’s internal control. Accordingly, we do not express an opinion on
the effectiveness of the Company’s internal control.

Also, as required by Rule 17a-5(g)(1) of the Securities and Exchange Commission (“SEC”), we
have made a study of the practices and procedures followed by the Company, including
consideration of control activities for safeguarding securities. This study included tests of such
practices and procedures that we considered relevant to the objectives stated in Rule 17a-5(g) in
making the periodic computations of aggregate indebtedness and net capital under Rule 17a-
3(a)(11) and for determining compliance with the exemptive provisions of Rule 15¢3-3. Because
the Company does not carry securities accounts for customers or perform custodial functions
relating to customer securities, we did not review the practices and procedures followed by the
Company in any of the following:

1. Making quarterly securities examinations, counts, verifications and comparisons and
recordation of differences required by Rule 17a-13

2. Complying with the requirements for prompt payment for securities under Section 8 of
Federal Reserve Regulation T of the Board of Governors of the Federal Reserve System.

The management of the Company is responsible for establishing and maintaining internal control
and the practices and procedures referred to in the preceding paragraph. In fulfilling this
responsibility, estimates and judgments by management are required to assess the expected
benefits and related costs of controls and of the practices and procedures referred to in the
preceding paragraph and to assess whether those practices and procedures can be expected to
achieve the SEC’s above-mentioned objectives. Two of the objectives of internal control and the
practices and procedures are to provide management with reasonable but not absolute assurance
that assets for which the Company has responsibility are safeguarded against loss from

13
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unauthorized use or disposition, and that transactions are executed in accordance with
management’s authorization and recorded properly to permit the preparation of financial
statements in conformity with generally accepted accounting principles. Rule 17a-5(g) lists
additional objectives of the practices and procedures listed in the preceding paragraph.

Because of inherent limitations in internal control and the practices and procedures referred to
above, error or fraud may occur and not be detected. Also, projection of any evaluation of them
to future periods is subject to the risk that they may become inadequate because of changes in
conditions or that the effectiveness of their design and operation may deteriorate.

A deficiency in internal control exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent or detect and correct misstatements on a timely basis. A significant deficiency is a
deficiency, or a combination of deficiencies, in internal control that is less severe than a material
weakness, yet important enough to merit attention by those charged with governance.

A material weakness is a deficiency, or combination of deficiencies, in internal control, such that
there is a reasonable possibility that a material misstatement of the company’s financial
statements will not be prevented or detected and corrected on a timely basis.

Our consideration of internal control was for the limited purpose described in the first and
second paragraphs and would not necessarily identify all deficiencies in internal control that
might be material weaknesses. We did not identify any deficiencies in internal control and
control activities for safeguarding securities that we consider to be material weaknesses, as
defined previously.

We understand that practices and procedures that accomplish the objectives referred to in the
second paragraph of this report are considered by the SEC to be adequate for its purposes in
accordance with the Securities Exchange Act of 1934 and related regulations, and that practices
and procedures that do not accomplish such objectives in all material respects indicate a material
inadequacy for such purposes. Based on this understanding and on our study, we believe that the
Company’s. practices and procedures, as described in the second paragraph of this report, were
adequate at December 31, 2010, to meet the SEC’s objectives.

This report is intended solely for the information and use of the Member, management, the SEC
and other regulatory agencies that rely on Rule 17a-5(g) under the Securities Exchange Act of
1934 in their regulation of registered brokers and dealers, and is not intended to be and should

not be used by anyone other than these specified parties.
ém ¥ MLL?
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