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Denise Home

Corporate Vice President

Associate General Counsel and

Assistant Secretaxy

McDonalds Corporation

2915 Jorie Boulevard

Oak Brook XL 60523

Re McDonalds Corporation

Incoming letter dated January 18 201

Dear Ms Home

This is in response to your letter dated January 2011 concerning the shareholder

proposal submitted to Mclonalds by he Tiumane Society of the UnIted States We also

have received letter from the proponent dated February 222011 Our response is

attached to the enclosed photocopy of your correspondence By doing this we avoid

having to recite or summarize the facts set forth in the correspondence Copies of all of

the correspondence also will be provided to the proponent

In connection with this matter your attention is directed to the enclosure which

sets forth brief discussion of the Divisions informal procedures regarding shareholder

proposals

Sincerely

Gregory Belliston

Special Counsel

Enclosures

cc Leana Shrrnont

The Humane Society of the United States

2100 Street NW
Washington DC 20037
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February 252011

Response of the Office of Chief Counsel

Division of Corporation Finance

Re McDonalds Corporation

Incoming letter dated January 18 2011

The proposal encourages McDonalds to create plan for transitioning its U.S

locations to cage-free eggs

There appears to be some basis for your view that McDonalds may exclude the

proposal under rule 14a-8i1 2ii In this regard we note that proposals dealing with

substantially the same subject matter were included in McDonalds proxy materials in

2009 and 2010 and that the 2010 proposal received less than six percent of the vote

Accordingly we will not recommend enforcement action to the Commission if

McDonalds omits the proposal from its proxy materials in reliance on

rule l4a-8il2ii In reaching this position we have not found it necessary to address

the alternative basis for omission upon which McDonalds relies

Sincerely

Rose Zukin

Attorney-Adviser



DIVISION OF CORPORATION FINANCE

INFORMAL PROCEDURES REGARDING SIIAREROLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility
with respect to

matters arising under Rule 14a-8 CFR 24OA4a-8 as with other matters under the proxy

rules is to aid those who must comply with the rule by offering infonnal advice and suggestions

and to determine initially whether or not it may be appropriate in particular matter to

recommend enforcement action to the Commission In connection with shareholder proposal

under Rule 14a-8 the Divisions staff considers the information furnished to it by the Company

in support of its intention to exclude the proposals from the Companys proxy materials as well

as any information furnished by the proponent or the proponents representative

Although Rule 14a-8k does not require any communications from shareholders to the

Commissions staff the staff will always consider information concerning alleged violations of

the statutes administered by the Commission including argument as to whether or not activities

proposed to be taken would be violative of the statute or rule involved The receipt by the staff

of such information however should not be construed as changing the staffs informal

procedures and proxy review into formal or adversary procedure

It is important tonote that the staffs and Commissions no-action responses to

Rule 14a$j submissions reflect only informal views The determinations reached in these no-

action letters do not and cannot adjudicate the merits of companys position with respect to the

proposal Only court such as U.S District Court can decide whether company is obligated

to include shareholder proposals in its proxy materials Accordingly discretionary

determination notto recommend or take Commission enforcement action does not preclude

proponent or any shareholder of company frompursuing anyrights he or she may have against

the company in court should the management omit the proposal from the companys proxy

material
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Offce Re Shareholder Proposal Submitted to McDonald Regarding Cage.free

Eggs in the Aæermath of the 2010 Salmonella Contaminated Egg Recall

6eneraiCo$i ao

W.E 3w
Ladies and Gentlemen

SWEVIE PRESWHTS

The Humane Society of the United States the Proponent is the beneficial owner

of common stock of McDonalds Corporation the Company and has submitted

PhD
shareholder proposal the Proposal to the Company seeking shareholder

advisory vote to encourage McDonalds to create plan for transitioning its U.S

locations to cage-free eggs We are responding to the no action request letter dated

January 18 2011 sent to the Securities and Exchange Commission by the

Company The Company contends that the Proposal may be excluded from the

Companys 2011 proxy statement by virtue of Rule 14a-8i12 duplicative of prior

proposal and Rule 14a-8i3 vague and misleading

tCY t1
We have reviewed the letter sent by the Company seeking no action relief We urge

the Staff to avoid application of Rule 14a-8i12 in manner that deprives

shareholders of the opportunity to review an issue of new urgency and interest

inconsistent with the Commissions underlying purpose in adopting the rule In

addition we document that the Proposal is not misleading or inaccurate

Jth

copy of this letter is being emailed concurrently to Denise Home Corporate

Vice President Associate General Counsel and Assistant Secretary McDonalds

Corporation

PteA Bixj

8rnthl

As explained more fully below this resolution presents matter of first impression

for the Staff Specifically that issue is whether resolution for which the language

and actions look similar to prior proposal and therefore which would generally

be considered excludable under Rule 14a-8i12 can nevertheless under radically

changed circumstances be found to be nonexciudable As discussed below the need

to apply the rule consistent with underlying investor interests was anticipated by

the Commission in its adoption of the current rule in 1983 Proposing Release 47

P4r
Fed Reg 47420 Oct 26 1982
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BACKGROUND

Unprecedented Egg Recall in 2010 Sets Stage for Increasing Investor Concern

2010 multistate outbreak of Salmoneli led to the largest egg recall in historymore than

half billion eggs As the U.S Food and Drug Administration FDA concluded in 2010

press release Egg-associated illness caused by Salmonella is serious public health

problem.2 The decision by the Proponent to Me the Proposal despite steep burden under

SEC Rule 14a-8i12 must be understood in light of this enormous crisis and the increased

attention that this issue therefore demands from McDonalds investors

Salmonella poisoning is the most commonly diagnosed foodborne bacterial illness in the

United States3 costs the country billions4 and remains the leading cause of food-related

death.5 Eggs are the leading cause of human Salmonella infection.6 In 1994 single egg-

related outbreak sickened more than 200000 Americans.7 More typically the FDA estimates

that Salmonella-tainted eggs sicken 142000 Americans every year.8

Because Salmonella can infect the ovaries of hens eggs from infected birds can be laid with

the bacteria prepackaged inside Salmonella can then survive sunny-side-up over-easy and

scrambled cooking methods according to research funded by the American Egg Board.1

Infants and young children have been found to be at especially high risk.11 Although

thousands die from food poisoning every year in the United States the vast majority of

Centers for Disease Control and Prevention 2010 Investigation Update Multistate Outbreak of Human

Salmonella Enteritidis Infections Associated with Shell Eggs www.cdc.gov/salmonella/enteritidisl
Last

accessed Feb 17 201L

2U.S Food and Drug Administration 2010 FDA New Final Rule to Ensure Egg Safety Reduce Salmonella

Illnesses Goes Into Effect www.fda.gov/NewsEvents/New8rOOmPreS8AflflOUflCemeflt8/U12184e1tm

Accessed Jan 18 2011

Chittick Sulka Tauxe RV and Fry AM 2006 summary of national reports of foodborne outbreaks of

Salmonella Heidelberg infections in the United States clues for disease prevention Journal of Food

Protection 6951 150-3

Bryan FL and Doyle MP 1995 Health risks and consequences of Salmonella and Campylobacter jejuni in

raw poultry Journal of Food Protection 583326-44

Scallan HRM Angulo FJ Tauxe RV Widdowson M-A Roy SL et al 2011 Foodborne illness acquired in

the United Statesmajor pathogens Emerging Infectious Diseases 171 wwwcdc.govfElDlcoatent/17/1

/7.htm

Patrick ME Adeock PM Gomez TM et al 2004 Salmonella Enteritidis infections United States 1985-

1999 Emerging Infectious Diseases 101i-7

Hennessy TW Hedberg CW Slutaker et al 1996 national outbreak of Salmonella Enteriti.dis

infections from ice cream The New England Journal of Medicine 334201281.6

U.S Food and Drug Administration 2009 FDA Improves Egg Safety www.fda.gov/ForConsumersl

ConsuxnerUpdates/ucm170640.htm

Gust IlK and Beard CW 1990 Production of Salmonella Enteritidis-contaminated eggs by experimentally

infected hens Avian Diseases 342438-46
10 Davis AL Curtis PA Conner DE McKee SR and Kerth LK 2008 Validation of cooking methods using

shell eggs
inoculated with Salmonella serotypes Enteritidis and Heidelberg Poultry Science 8781637-42

Trevejo RT Courtney JG Starr and Vugia DJ 2003 Epidemiology of salmonellosis in California i99O

1999 morbidity mortality and hospitalization costs American Journal of Epidemiology 157148-57



victims suffer only acute self-limited illnesses Salmonella poisoning however can result in

chronic arthritic joint inflammation2 and persistent irritable bowel syndrome in children.3

Linkages of Salmonella Risk to Caged Hens

Numerous credible studies and sources suggest link between caged hens and Salmonella

and that moving to cage free system reduces the risks This year all 27 countries of the

European Union EU are phasing out the use of these barren cages To study the public

health implications of this move an EU-wide Salmonella survey was launched in which more

than 30000 samples were taken from more than 5000 operations across two dozen countries

This represents the best available data set comparing Salmonella infection risk between

different laying hen housing systems Without exception for every Salmonella serotype

grouping reported and for every type of production system examined there were significantly

higher Salmonella rates found in operations that confine hens in cages 14

The European Food Safety Authority analysis found 43% lower odds of Salmonella Enteritidis

contamination in cage-free barns where hens are raised indoors than in cage production In

organic egg production the odds of Salmonella contamination were 95% lower and in free-

range production the odds were 98% lower.5 For Salmonella Typhimurium the second most

common source of Salmonella poisoning in the United States6 there was 77% lower odds of

infection when hens were raised in barns compared to cages and 93% lower odds in organic

and free-range systems For the other Salmonella serotypes found compared to operations

with hens in cages there was 96% lower odds in barn-raised flocks 98% lower odds in organic

flocks and 99% lower odds in free-ranging birds That translates into at least 25-times greater

odds of contamination on factory farms that confine hens in cages compared to cage-free

production The European Food Safety Authority analysis concluded Cage flock holdings are

more likely to be contaminated with Salmonella.7

Since this comprehensive survey was completed fifteen scientific studies have been published

comparing Salmonella risk in caged and cage-free facilities Without exception each of them

Ternhag Törner Svensson Ekdahl and Giesecke 2008 Short- and long-term effects of bacterial

gastrointestinal infections Emerging Infectious Diseases 141143-8

Saps Pensabene Di Martino et al 2008 Post-infectious functional gastrointestinal disorders in

children The Journal of Pediatrics 1526812-6

European Food Safety Authority 2007 Report of the Task Force on Zoonoses Data Collection on the

Analysis of the baseline study on the prevalence of Salmonella hi holdings of laying hen flocks of Gallus

gallus The EFSA Journal 97 www.eJba.europa.euIEFSAIefsa_locale.1178620753812_11786207618Oe1tm

Accessed March 15 2010
15 European Food Safety Authority 2007 Report of the Task Force on Zoonoses Data Collection on the

Analysis of the baseline study on the prevalence of Salmonella in holdings of laying hen flocks of GaUss

galius The EFSA Journal 97 www.efsa.europa.euIEFSAIefsa_locale4l7SO2O63812_l
178620761896.htIfl

Accessed March 15 2010

16 Centers for Disease Control and Prevention 2010 Preliminary FoodNet data on the incidence of infection

with pathogens transmitted commonly through food-- 10 States United States 2009 Morbidity and Mortality

Weekly Report 514 http//www.cdcgov/mmwr/PrevieW/mmwrhtmllmm59l4a2ultm
Accessed Jan

14 2011

European Food Safety Authority 2007 Report of the Task Force on Zoonoses Data Collection on the

Analysis of the baseline study on the prevalence of Salmonella in holdings of laying hen flocks of Ga flue

gallus The EFSA Journal 97 www.efsaeuropa.euEFSNOf8a_lOCale.1i78620753812hh78620761S9Stm

Accessed March 15 2010



found higher rates of Salmonella in typical18 battery cage production

recent article in the trade publication World Poultry titled Salmonella Thrives in Cage

Housing acknowledged that the majority of the studies clearly indicate that cage housing

system has an increased risk of being Salmonella-positive in comparison to non-cage housing

systems5 Cage-free hens experimentally infected with Salmonella may even clear the

infection faster than caged hens.35

i.e dry manure per U.S Department of Agriculture Animal and Plant Health Inspection Service

Veterinary Services 2000 Part II Reference of 1999 Table Egg Layer Management in the U.S. Layers 99

42 nabrna.aphis.usdagov/poultryayerS99aYers99_dr_ artjl.PdL Accessed Aug 24 2010 and Spelling FR

and Whiting NE 2007 Environmental Management of Concentrated Animal Feeding Operations CAFOs

Boca Raton FL CRC Press 387 assuming cage-free flock size of 20000 versus battery cage flock size

of 100000k

Van Hoorebeke Van Immerseel Schulz et aL 2010 Determination of the within and between flock

prevalence and identification of risk factors for Salmonella infections in laying hen flocks housed in

conventional and alternative systems Preventive Veterinary Medicine 941.294-100

20 Snow LC Davies RH Christianson KR et al 2010 Investigation of risk factors for Salmonella on

commercial egg-laying farms in Great Britain 2004-2005 Veterinary Record 16619579-86

21 2010 Annual Report on Zoonoses in Denmark 2009 National Food Institute Technical University of

Denmark
22 Van Hoorebeke Van Immerseel Be Vylder et al 2010 The age of production system and previous

Salmonella infections on-farm are risk factors for low-level Salmonella infections in laying hen flocks Poultry

Science 891315-1319

Huneau-Salafln Chemaly Le Bouquin et al 2009 Risk factors for Salmonella enterica subsp

Enteric contamination in French laying hen flocks at the end of the laying period Preventative Veterinary

Medicine 8951-8
24 Green AR Wesley Trampel DW et al 2009 Air quality and bird health status in three types of

commercial egg layer houses Journal of Applied Poultry Research 18605-621

25 Namata MØroc Aerts et aL 2008 Salmonella in Belgian laying hens an identification of risk

factors Preventive Veterinary Medicine 833-4323-36
26 MahØ Bougeard Huneau-Salaün et 2008 Bayesian estimation of flock-level sensitivity of

detection of Salmortelkz app Enteritidis and Typhiniurium according to the sampling procedure in French

laying-hen houses Preventive Veterinary Medicine 841-211-26
21 Pieskus et 2008 Salmonella incidence in broiler and laying hens with the different housing systems

Journal of Poultry Science 45227-231

28 European Food Saity Authority 2007 Report of the Task Force on Zoonoses Data Collection on the

Analysis of the baseline study on the prevalence of Salmonella in holdings of laying hen flocks of GaUu.s

galius The EFSA Journal 97 www.efsa.europa.eu/EFSAIefa_locaie4IlSS2Ol53Sl2_l 78620761896.htm

Acce8sed March 15 2010

Snow LC Davies RH Christiansen KR et al 2007 Survey of the prevalence of Salmonella species on

commercial laying farms in the United Kingdom The Veterinary Record 16114471-6

30 Methner Duller Reiche and BShland 2006 of sahnonellae in laying hens in different

housing systems and inferences for control Berliner und MCnchener tierrztlicbe Wochenscbrift 11911-

12467-73
31 Much Osterreicher Lassnig 2007 Results of the EU-wide Baseline Study on the Prevalence of

Salmonella spp in Holdings of Laying Hens in Austria Archiv lilt Lebensrnittelhygiene 58225-229

22Mollenborst van Woudenbergh Bokkers EG de Boar IJ 2005 Risk factors for Salmonella enteritidis

infections in laying hens Poultry Science 8481308-13

Federal Institute for Risk Assessment 2005 Pilot study on the prevalence of Salmonella spp in flocks of

laying hens in Germany httpllwww.bfr.bund.de/cm1208/PilOtstUdie_ZUm_Vorkommen_von_Salm01lehla_8PP_

bei_herden._vonjegehennen_in_deutsCbland.Pdf Accessed Jan 11 2011

al 2009 Salmonella thrives in cage housing World Poultry 251018.9

Do Vylder Van Hoorebeke Ducatelle et al 2009._Effect of the housing system on shedding and

colonization of gut and internal organs of laying hens with Salmonella Enteritidis Poultry Science 882491-5



The leading U.S egg industry trade group has claimed that caging hens is better for food

safety3 but in response to landslide vote in California to ban the practice the editor-in-

chief of the trade journal Egg Industry admitted that such claims are invalid. unconvincing

unsupportable and easily refuted.37 review funded by the American Egg Board concluded

the link between the cage confinement of hens and Salmonella risk is inconclusive but only

by ignoring nearly 90% of the data published over the last five years at least 5198 of the 5907

flocks studied

Cage Production Factors That Increase Salmonella Risk

The reason cage operations have consistently been found to be at such higher risk for

Salmonella is multifactorial From the European Food Safety Authority analysis

In general the higher prevalence Salmonella in cage flocks might partly be

explained by the fact that hens in the more intensive systems have higher risk of

being infected due to relatively large flock size and higher density of hens

Moreover cages can be difficult to disinfect and the housing may harbour breeding

populations of rodents and other potential vectors such as ifies or litter beetles

Salmonella has been shown to be more persistent in consecutive cage flocks

compared with non-cage flocks in which the infection is more easily cleaned out

during the empty period between flocks.40

Factor Greater volume of fecal dust

Cage production facilities confine greater numbers of birds in single building as the caged

birds are stacked in vertical tiers There are single cage egg factories in the United States that

cage millions of hens.4 Such high densities of birds can produce larger volume of

contaminated airborne fecal dust which may be responsible in part for the elevated threats to

food safety posed by battery cage operations.42 The latest national USDA survey of the

domestic egg industry found that sheds confining more than 100000 birds were four times

more likely to be contaminated with Salmonella The average number of hens confined in

Salmonella tainted sheds in the United States was 1Q9777.E much higher than cage-free

operations typically hold

Gregory 2009 Letter to members of United Egg Producers www.unitedegg.org/ Accessed March 15

2010
Shane 2008 Proposition Isolated anomaly. or national trend Egg Industry December

www.eggindustrydigitaLcomIeggindu8tryl2OO8l21Pg4 Accessed March 15 2010

Holt PS Davies RH Dewuif et 2011 The impact of different housing systems on egg safety and

quality Poultry Science 90251-262

39 For more information see HSUS American Egg Board-Funded Review Scrambles the Science at

European Food Safety Authority 2007 Report of the Task Force on Zoonoses Data Collection on the

Analysis of the baseline study on the prevalence of Salmonella in holdings of laying hen flocks of killas

gallus The EFSA Journal 97 www.ea.europa.euJEFSAIefsa_locale.1178620753812_11786207618O6tm

Accessed March 15 2010

Ohio Department of Agriculture Livestock Environmental Permitting Program 2010 www.agri.ohio

govlapps/lepp...permits/lopp_.permits.aSPX Accessed April 2010

42 Namata MØroc Aerts et al 2008 Salmonella in Belgian laying hens an identification of risk

factors Preventive Veterinary Medicine 833.4323-36

U.S Department of Agriculture Animal and Plant Health Inspection Service Veterinary Services 2000

Salmonella enterica serotype Enteritidis in table egg layers in the U.S National Animal Health Monitoring



Factor More rodent disease vectors

The preponderance of disease-carrying rodents flies and other pests in battery cage sheds is

another factor contributing to increased Salmonella infection rates in cage systems Rodent

infestations are closely tied to Salmonella rates.44 The manure pits typical of many cage

operations are considered ideal nesting grounds for rodents Indeed rodents have been

found to be particularly persistent in cage operations because they can breed in manure pits

and gain access to feeders without interference from the birds who are confined in cages.46

With more flocks per site cross contamination between houses may also play role in

facilitating the rodent-borne spread of infection between hens in battery cage operations.47

Factor More insect disease vectors

According to the latest edition of Commercial Chicken Meat and Egg Production the leading

poultry science text one of many disadvantages of battery cage systems is that flies are

generally greater nuisance compared to cage-free production More than merely an

annoyance flies are considered vectors for Salmonella on egg farms According to Richard

Axtell Professor Emeritus of Entomology By far the greatest populations of flies occur in

the caged-layer houses that are widely used for commercial egg production.5 Scientists with

the Food and Drug Administration agree In the poultry industry the greatest numbers of

houseflies and other disease-carrying flies occur in caged-layer houses poultry houses with

laying hens in cages for commercial egg production where the flies breed in accumulated

manure beneath the cages.52 In contrast in cage-free broiler chicken houses ffies are rarely

problem

System Layers 99 http//nahms.aphis.usda.goVPOUltrYIlaYeTh99I1Yem99__Salm0P Accessed

March 15 2010

Garber Smeltzer Fedorka-Cray Ladely and Ferris 2003 Salmonella enterica serotype

Enteritidis in table egg layer house environments and in mice in U.S layer houses and associated risk

factors Avian Diseases 471134-42

Carrique-Mas JJ and Davies RH 2008 Salnzonelkz Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 1O11-

Davies RH 2005 Pathogen populations on poultry farms In Mead GC ed Food Safety Control in the

Poultry Industry Cambridge England Woodhead Publishing Limited 114

Carrique-Mas JJ and Davies RH 2008 Salmonella Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 101i-

48 2002 Book review Commercial Chicken Meat and Egg Production The Journal of Applied Poultry

Research 12224-5
49 Bell DD 2001 Cage management for layers In Bell DD and Weaver WD Jr ads Commercial Chicken

Meat and Egg Production 5th Edition Norwell MA Kiuwer Academic Publishers

Olsen AR and Hammack TS 2000 Isolation of Salmonella spp from thebousefly Musea domestica and

the dump fly Hydrotaea aenescens Wiedemann Diptera Muscidae at caged-layer houses Journal of Food

Protection 637958-60

Axtell RC and Arends JJ 1990 Ecology and management of arthropod pests of poultry Annual Review of

Entomology 35101-26

52 Olsen AR and Hammack TS 2000 Isolation of Salmonella spp from the housefly Musca dornestica and

the dump fly Hydrotaea aenescens Wiedemann Diptera Muscidae at caged-layer houses Journal of Food

Protection 637958-60

Axtell RC and Arends JJ 1990 Ecology and management of artbropod pests of poultry Annual Review of

Entomology 35 101.26



Factor Most difficult to disinfect

Salmonella can survive for more than two years in dried chicken feces but can often be

eliminated from laying hen houses with thorough cleaning and disinfection Experts have

noted however that cage operations are the most difficult to clean properly55 because of the

difficulty to efficiently disinfect the cages.58 The manure pits common in cage systems which

may not even be cleared between flocks pose additional hygiene challenges.S From poultry

science journal

houses are intrinsically difficult to clean and disinfect to good standard

Cages are normally organised in 3-12 tier stacks with associated complicated

structures including dropping boards/belts drinkers automatic egg belts and feeder

systems.. .Residual feed in particular may facilitate the multiplication of Salmonella

after washing In many cases older houses have no drainage and electrical systems

may not be water-proof Because of these limitations some buildings have only been

dry-cleaned which is normally...not satisfactory to achieve elimination of

Salmonella

Thi8 has been validated in other countries The Danish Veterinary and Food Administration

states Experience shows that battery cage systems are particularly difficult to clean and

dlisinfect.59 Research performed by the British Veterinary Laboratories Agency found that

there are particular problems with the disinfection of cage layer farms This may be due to the

larger flocks of birds kept at higher densities which result in larger volume of contaminated

faecal material and dust and the difficult access for cleaning in and around the cages.6

In comparison cleaning and disinfecting equipment in cage-free facilities has been found to be

more than twice as effective in combating Salmonella than attempts to disinfect battery cage

operation equipment.61 Even saturating battery cage operation with formaldehyde-spiked

steam for 24 consecutive hours at more than 140 degrees Fahrenheitconsidered gold

standard treatment62 found to effectively sterilize cage-free houses for Salmonellamay not

Davies RH and Breslin 2003 Persistence of Salmonella Enteritidis Phage Type in the environment

and arthropod vectors on an empty free-range chicken farm Environmental Microbiology 5279-84

3radel KO 2004 Disinfection of Salmonella in poultry hOuses Ph.D thesis February University of

Bristol Department of Climcal Veterinary Science

Namata MØroc Aerts et aL 2008 Salmonella in Belgian laying hens an identification of risk

factors Preventive Veterinary Medicine 853-4323-36

Carrique-Mas JJ and Davies RH 2008 Salmonella Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 1011-

Carrique-Mas JJ and Davies RH 2008 Salmonella Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 10l1-

The Danish Veterinary and Food Administration 2004 The national Salmonella control programme for

the productióü of table eggs and broilers 1996-2002 Fodevare Rapport March

60 Davies and Breslin 2003 Observations on Salmonella contamination of commercial laying farms

before and after cleaning and disinfection The Veterinary Record 15210283-7

61 Davies and Breslin 2003 Observations on Salmonella contamination of commercial laying farms

before and after cleaning and disinfection The Veterinary Record 15210283-7

Gradel KO 2004 Disinfection of Salmonella in poultry houses Ph.D thesis February University of

Bristol Department of Clinical Veterinary Science



effectively disinfect battery cage sheds.63 To combat the rise of food poisoning caused by

Salmonella CDC researchers have called for sanitary revolution in farm-animal

production.4

Factor More gut colonization and shedding of Salmonella in caged-hens

Research published in Poultry Science suggests another reason that chickens raised on

bedding rather than in bare wire cages have lower risk On bedding chicken8 may acquire

natural gut flora that competitively prevents Salmonella colonization Chicks would

normally obtain natural microflora from their mothers and the environment In industrial

systems however chicks are no longer raised by hens but by incubators after which they are

confined in barren wire cages potentially delaying or preventing the development of the

normal adult gut flora helpful in preventing Salmonella infection Faster declines in

Salmonella shedding have also been noted in experimentally infected cage-free hens compared

to those confined in barren cages

Factor Stress due to confinement

Physiological stress may also play role In general the bulk of the evidence suggests that

chronic or prolonged stress generally inhibits the immune response to infection thus

potentially rendering animals more susceptible to infectious disease Specifically research

has shown that stress hormones can increase Sahnonelkz colonization and systemic spread in

chickens.1 The stress hormone noradrenaline can boost the growth rate of Salmonella

bacteria by orders of magnitude at thesame time stress-related corticosteroids can impair

the immune system.72 USDA researcher recently concluded that there is increasing

evidence to demonstrate that stress can have significant deleterious effect on food safety.73

Gradel KO Jorgensen JC Andersen JS and Corry JEL 2004 Monitoring the efficacy of steam and

formaldehyde treatment of naturally Salmonella-infected layer houses Journal of Applied Microbiology

963613-22

4Crump JA Grin PM and Angulo FJ 2002 Bacterial contamination of animal feed and its relationship to

human foodborne illness Clinical Infectious Diseases 357859-65
65 Santos YB Sheldon BW Santos AA Jr and Ferket PR 2008 Influence of housing system grain type and

particle size on Salmonella colonization and shedding of broilers fed triticale or corn-soybean meal diets

Poultry Science 873405-20
66 2004 Tenants of the last 1.5 metres Microbiologist 5326-30

De Vylder Van Hoorebeko Ducatelle et aL 2009..Effect of the housing system on shedding and

colonization of gut and internal organs of laying hens with Salmonella Enteritidis Poultry Science 882491.5

Humphrey 2006 Are happy chickens safer chickens Poultry welfare and disease susceptibility British

Poultry Science 474379-91
69 do PassillØAM and Rushen Food safety and environmental issues in animal welfare Revue Scientifique

et Technique de lOffice international des Epizooties 242757-66

70Methner Rabsch Reissbrodt and Williams PH 2008 Effect of norepinephrine on colonization and

systemic spread of Salmonella enterica in infected animals Role of catecholate siderophore precursors and

degradation products international Journal of Medical Microbiology 2985-6429-39

Bailey MT Karaszewski JW Lubach GR Coe CL and byte 1999 In vivo adaptation of attenuated

Salmonella Typhimurium results in increased growth upon exposure to norepinephrine Physiology and

Behavior 673359-64
72 Shini Kaiser Shini and Bryden WL 2008 Biological response of chickens Gallus gallus

donesticus induced by corticosterone and bacterial endotoxin Comparative Biochemistry and Physiology

Part 1492324-33

Rostagno Mil 2009 Can stress in farm animals increase food safety risk Foodborne Pathogens and

Disease 67767-76



Increased Flock Risk Directly Increases Food Safety Risk

Contemporary studies universally show higher Salmonella rates in dust and manure samples

from cage operations provide convincing evidence that measures to eliminate cages will likely

improve the safety of the food supply USDA researchers have found that Efilocks with high

levels of manure contamination were 10 times as likely to produce contaminated eggs as were

flocks with low levels concluding that flocks with the highest levels of contamination

appeared to pose the greatest public health threat.4 key finding of joint World Health

Organization and Food and Agriculture Organization of the United Nations Salmonella risk

assessment was that Ereducing flock prevalence results in directly proportional reduction in

human health risk For example reducing flock prevalence from 50% to 25% results in

halving of the mean probability of illness per serving eggs

Infected hens can lay infected eggs Eight studies have been published comparing Salmonella

contamination rates of the eggs themselves from barren cage production versus typical cage-

free systems Not single one showed more Salmonella in cage-free eggs All eight studies

either found no Salmonella in eggs from either system or trend towards higher infection

rates in eggs from caged hens compared to barn-raised birds.7677787980882

In 1994-1995 study was conducted at California egg farm with both cage and cage-free

housing systems including three battery cage sheds and three cage-free barns The

prevalence of Salmonella in pooled egg samples from caged hens was nearly three times that

of eggs from the cage-free barn-raised hens.84 Though the farms free-range eggs were found

to have higher rates this was attributed to exceptional circumstances in that creek entirely

74Henzler DJ Kradel DC and Sischo WM 1998 Management and environmental risk factors for Salmonella

enteritidis contamination of eggs American Journal of VeterInary Research 591824.9

World Health Organization and the Food and Agriculture Organization of the United Nations 2002 Risk

assessments of Salmonella in eggs and broiler chickens Microbiological risk assessment series

www.fao.org/DOCREP/0O5/Y4392E/Y4392E00.HTM Accessed March 2010

Barrett JL 1998 The welfare and productivity of hens in barn system and cages report for the Rural

Industries Research and Development Corporation

Barhosa Filho JAA Silva MAN Silva IJO and Coelho AAD 2005 Egg quality in layers housed in different

production systems and submitted to two environmental conditions Brazilian Journal of Poultry Science

8123.8
Food Safety Authority of Ireland 2003 Bacteriological safety of eggs produced under the Bord Bia Egg

Quality Assurance Scheme EQAS
Kinde Read DR Chin RP et aL 1996 Salmonella Enteritidis phage type infection in commercial

layer flock in southern California bacteriologic and epidemiologic findings Avian Diseases 403665..71

80 U.K Food Standards Agency 2004 Report of the survey of Salmonella contamination of U.K produced

shell eggs on retail sale March 18 www.food.gov.uklmultimedialpdfs/fSiS5004rePOItPdf
Accessed March 15

2010

Little CL Walsh Hucklesby et al 2006 Survey of Salmonella contamination of non.U.K produced

shell eggs on retail sale in the north west of England and London Final report Project B18012 November

15 U.K Food Standards Agency
82Little CL Rhoades JR Hucklesby et al 2008 Survey of Salmonella contamination of raw shell eggs used

in food service premises in the United Kingdom 2005 through 2006 Journal of Food Protection 7119.26

SS Humphrey TJ Whitehead Gawler AHL Henley Rowe 1991 Numbers of Salmonella enteritidis in

the contents of naturally contaminated hens eggs Epidemiology and infection 106489-496

84 Kinde Read DR Chin RP et al 1996 Salmonella Enteritidis phage type infection in commercial

layer flock in southern California bacteriologic and epidemiologic findings Avian Diseases 403665.71



composed of sewage effluent bordered the property More recently the U.K Food Standards

Agency tested eggs from grocery stores While out of the 2376 egg samples from caged hens

came up positive for Salmonella none of the 785 cartons of cage-free eggs tested was

contaminated Testing foreign eggs coming into the country the scientists found 132 of 1329

samples of eggs from caged birds tainted with Salmonella but once again none of the

sampled eggs from cage-free facilities were found to be positive with the pathogen.87

Eating eggs from caged birds has been specifically tied to human illness In 2002 prospective

case-control study published in the American Journal of Epidemiology people who recently

ate eggs from caged hens had about twice the odds of being sickened by Salmonella compared

to people who did not eat eggs from hens kept in cages Those eating cage-free eggs were not at

significantly elevated risk The only other study ever published comparing egg types at

consumer level found nearly times lower odds of Salmonella poisoning in consumers who

chose free-range eggs.89

While McDonalds is Downplaying Risks Associated With Battery-caged

Hens The Recall Has Been Wake-up Call For Numerous Other

Organizations to Begin incorporating Cage-free Eggs Into Their Products

In the months following the egg recall these among many other companies and schools etc

started incorporating cage-free eggs into their products

Unilever

Kraft Food8 the worlds largest food company

Krispy Kreme Doughnuts

Carnival Cruise Lines

Royal Caribbean

Norwegian Cruise Lines

Ruby Tuesday

Virgin America

AMTRAK
Otis Spunkmeyer

UFood Grill

Brattleborô Memorial Hospital

Union Hospital

Kinde Read DH Ardans et 1996 Sewage effluent likely source of Salmonella Enteritidis phage

type infection in commercial chicken layer flock in southern California Avian Diseases 403672-6

Avian Diseases 403665-71
86 U.K Food Standards Agency 2004 Report of the survey of Salmonella contamination of U.K produced

shell eggs on retail sale March 18 www.food.gov.uklmultimedialpdfs/fsis5004repOrt.PdL
Accessed March 15

2010
81 Little CL Walsh Hucklesby et al 2006 Survey of Salmonella contamination of non-U.K produced

shell eggs on retail sale in the north west of England and London Final report Project B18012 November

15 U.K Food Standards Agency
88 Molbak and Neimana 2002 Risk factors for sporadic infection with Salmonella Enteritidis Denmark

1997-1999 American Journal of Epidemiology 1567654-61
89 Parry SM et al 2002 Risk factors for salmonella food poisoning in the domestic kitchen--a case control

study Epidemiology and Infection 129277-285
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St Vincent Hospital

United General Hospital

Rutland Regional Medical Center

St Charles Health Care

Syracuse University

San Diego State University

The International Culinary Schools at the Art Institutes

Western Connecticut State

Arkansas Culinary School

Boston College

University of Maryland

University of California at Davis

Stanford University

University of Central Arkansas

New Mexico State University

Columbia College

University of Wyoming

University of San Diego

University of North Texas

ANALYSIS

The Issue of Exclusion Based on Substantial Duplication of the Proposal With

Prior Proposals Should Be Viewed in Light of Extraordinary Changing

Circumstances

Although McDonalds correctly asserts that the Proposal deals with similar topic to two prior

proposalsthe use by McDonalds restaurants of eggs produced by cage-free hensin this

case HSUS believes the SEC should apply Rule 14a-8i12 in manner to reflect

extraordinary circumstances which are likely lead to inevitable increase in investor interest in

this topic This reflects the underlying purpose of the rule

This resolution presents matter of first impression for the Staff namely whether

resolution for which the language and actions look similar to prior proposal and therefore

which would generally be considered excludable under Rule 14a-.8il2 can nevertheless

under dramatically changed circumstances be found to be nonexciudable Arguably this

circumstance was anticipated by the Commission in its adoption of the current rule in 1983

Proposing Release 47 Fed Reg 47420 Oct 26 1982

Even though the Proposal deals with the same subject matter as previous resolution the

social and political climate surrounding egg safetyspecifically with regard to the cage

confinement of hens-is so vastly different today than it was last time McDonalds

shareholders voted on similar resolution that it would be inconsistent with the purposes of

the rule to prevent shareholders from reviewing the issue again

11



At the time of the adoption of the current substantially the same subject matter rule the

Commission said the ultimate focus should not be on the specific language or actions

requested by the rule but rather whether proposal addresses substantially the same subject

matter raised by the prior proposal The principal thrust of that conversation related to

whether shareholder could make modest changes in language to avoid the proposal being

seen as the substantially the same as prior proposal that did not get sufficient votes for

reintroduction The language substantially the same as had been the prior standard The

Commission at the time of the rule change stated its perception that security holders of

number of companies were being called upon to vote over and over again on issues on which

they have shown little interest Thus the focus of the rule change was in preventing

shareholders from having to re-deliberate on matter which was in essence unchanged and of

little interest to shareholders

However in the current case the underlying interest expressed by the Commission in

adoption of the rule is not applicable Here timely real-world circumstances have changed so

dramatically that the substantive concerns shareholders are actually quite different today

than they were when proposal involving substantially similar topic was previously voted

upon McDonalds does not do business in vacuum Likewise matters that affect shareholder

value and investor interest cannot be measured in timeless void that ignores massively

changed circum8tances in the real world Namely in this case substantial concern of the risk

of foodborne illness and the threat posed by Salmonella contaminated eggs and increased

awareness of this problem brought to light following the unprecedented 2010 Salmonella

outbreak and subsequent egg recall The economic consequences of this issue raise serious

concerns concerns that are now apparent in the wake of the 2010 egg recall For example

USA Today reported that wholesale egg prices jumped 40 percent following the recall.9 Such

significant and unexpected increases in wholesale egg prices undoubtedly affect the Company

and consumer confidence and subsequent demand for the Companys products As trade

journal Poultry International warned consumer confidence in shell eggs could be greatly

eroded by subsequent recalls including the one that occurred in November 20l0

En response to the proposal of the new Rule 14a-8i12 the Commission faced concern from

the investor community that in many instances the new rule could be overly broad and

inappropriate given changing investor concerns and interests Because of this the Commission

noted that in adoption of the new rule that application of the rule would continue to involve

difficult subjective judgments... The Commission believes that by focusing on substantive

concerns addressed in series of proposals an improperly broad interpretation of the new rule

will be avoided.. Commission anticipates that those judgments will be based upon

consideration of the substantive concerns raised by proposal rather than the specific

language or actions proposed to deal with those concerns 1983 Release Exchange Act

Release No 20091

The current Proposal tests the situation in which changing circumstances have made

substantive concerns raised by the proposal dramatically different even though the specific

language or actions arguably have not With the massive egg recall investors now have cause

to be far more attentive to issues of Salmonella risk

90 Julio Schmit and Philip Brasher Wholesale egg prices are up about 40% since the start of major recall

USA Today Aug 25 2010
91 Simon Shano The US egg industry and the salmonella recall Poultry In.ternational Feb 2011
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Even though the Proposal deals with similar subject matter as previous resolution the

social political and economic climate surrounding egg safetyspecifically with regard to the

cage confinement of hensis so vastly different today as result of the recall than it was last

time McDonalds shareholders voted on similar resolution that it would be inconsistent with

the rules purposes to prevent shareholders from reviewing the issue at this time We

recognize that this is new twist to application of Rule 14a-8i12 but believe allowing the

Proposal to go forwÆrdis consistent with the intent of the Commission in adopting the rule in

1983 We urge the Staff to disallow exclusion under Rule 14a.8i12

IL McDonalds Incorrectly Asserts That The Proposal Contains False and

Misleading Statements

McDonalds inaccurately claims the Proposal misleadingly implies the

recall was related to the use of eggs from caged hens

Although the Company asserts the Proposal implies the recall was due to the fact eggs

involved in the recall were from caged hens instead the Proposal accurately portrays the facts

that concerns related to risks associated with caged hens have included the Salmonelkt issue

that the media picked up on this concern in coverage of the recall and that in fact the recall

was of eggs derived from caged hens In no place in the Proposal does it say the caging of hens

caused the particular Salmonella outbreak Moreover there was ample evidence to support

concern about how battery caged hens increase the risk of Salmonella

McDonalds inaccurately claims the Proposal cited media articles that

incorrectly blamed caged hens for the Salmonella outbreak and 2010 egg

recall

The articles cited in the Proposal by major media outlets correctly framed the issue as one in

which the increased risks of battery cages are asserted as concern raised in the aftermath of

the recalls not as the cause of the recalls To our knowledge none of the articles cited in the

Proposal directly attributed the recall to the fact that eggs were from caged hens Instead the

media seized on the relative risks of eggs from caged hens and talked about the recall being

potential wake-up call to give more serious attention tocago-free egg sources The paragraph

in question in the Proposal states

This issue was thrust into the public spotlight in 2010 following the massive

recall of half billion battery cage eggs due to Salmonella infection The food

safety consequences of using cages to confine laying hens are now major

social concern Following the recall CNN story asked Are cages to blame for

egg recall San Francisco Chronicle headline read Egg recall heats up

debate over caging chickens and USA Today headline read Salmonella

Outbreak Spurs Push again8t Industrial Farms For The New York Times

Nicholas Kristof wrote Lets hope this salmonella outbreak is wake-up

call. .We can overhaul our agriculture system so that its .. safer .. starting

with move toward cage-free eggs

Here are couple of examples of treatment of this issue from some of the coverage cited in the

Proposal

13



CNN story Are battery cages to blame

The Humane Society is calling on the Iowa egg industry to phase out the use of

battery cages where egg-laying hens are crammed into tiny cages contenting

that theyre not only inhumane but that they threaten food safety

Dr Michael Greger HSUS Director of Public Health and Animal Agriculture

Every one of the quarter billion eggs involved in this recall came from hens

confined in these tiny cages where they can barely move for their entire lives

On the stacking of hens in cages vertically That leads to this huge load of

contaminated airborne fecal dust which is what spreads Salmonella around

Swarms of ffies and rodents that breed in these massive manure pits beneath

the cages Two of the reasons why overwhelming scientific evidence has proven

that this extreme confinement of hens in cages leads to increased Salmonella

contamination .. Every single one of the eight scientific studies published in

the last five years found that comparing cage to cage-free operations found

that the cage operations have elevated Salmonella risk.92

The New York Times column written by Nicholas Kristof titled Cleaning the henhouse

said

Repeated studies have found that cramming hens into small cages results in

more eggs with salmonella than in cage-free operations As trade journal

World Poultry acknowledged in May salmonella thrives in cage housing

So lets hope this salmonella outbreak is wake-up call Commercial farming

cant return to time when chickens wandered unfenced and were prey to foxes

and Irish setters But we can overhaul our agriculture system so that it is

both safer and more humane starting with move toward cage-free eggs.98

McDonalds misleadingly claims none of the FDAs findings even

remotely suggests that the selection of housing type for egg-laying hens

was potential cause of the circumstances leading to the recall

McDonalds is incorrect in assuming or implying the 2010 egg recall was unrelated to the cage

confinement of hens or that the FDA study was rejection of the suggestion of the link to

housing type The FDA-identified problems with overflowing manure and infestations of

rodents and flies all of which are issues known to be exacerbated by cage housing Cage

production facilities confine greater numbers of birds in single building as the caged birds

are stacked in vertical tiers Such high densities of birds produce proportionally larger

volume of manure The latest national USDA survey of the domestic egg industry found that

sheds confining more than 100000 birds were four times more likely to be contaminated with

Salmonella The average number of liens confined in Salmonella tainted sheds in the United

Jane Velez-Mitchell Are battery cages to blame CNN August 20 2010 video available at

http/Iwww.cnn.comIvideolIvideo/us/2010I08/201$Vm.Ogg.reCall.Cage$.1th

Nicholas Kristof Cleaning the henhouse New York Times September 2010 available at

http//www.nytimes.com/ZO 10/09/02/opinion/O2kristof.htxnl
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States was lO9777 much higher than cage-free operations typically hold The

preponderance of disease-carrying rodents flies and other pests in battery cage sheds is

another factor contributing to increased Salmonella infection rates in cage systems Rodent

infestations are closely tied to Salmonella rates.95 The manure pits typical of many cage

operations are considered ideal nesting grounds for rodents Indeed rodents have been

found to be particularly persistent in cage operations because they can breed in manure pits

and gain access to feeders without interference from the birds who are confined in cagesY

With more flocks per site cross contamination between houses may also play role in

facilitating the rodent-borne spread of infection between hens in battery cage operations

According to the latest edition of Commercial Chicken Meat and Egg Production the leading

poultry science text one of many disadvantages of battery cage systems is that flies are

generally greater nuisance compared to cage-free production.100 More than merely an

annoyance flies are vectors for Salmonella on egg farms.1 According to Richard Axtell

Professor Emeritus of Entomology By far the greatest populations of flies occur in the caged-

layer houses that are widely used for commercial egg production.02 FDA scientists agree In

the poultry industry the greatest numbers of houseflies and other disease-carrying flies occur

in caged-layer houses poultry houses with laying hens in cages for commercial egg

production where the flies breed in accumulated manure beneath the cages.3 In contrast

in cage-free broiler chicken houses flies are rarely problem.4

While the Company is quick to point out the FDA found the recall was partially related to

uncaged hens at one egg producers facility it fails to cite the FDAs description of the

uncaged hens in question On page of the FDAs Inspectional Observations of Quality Egg

U.S Department of Agriculture Animal and Plant Health Inspection Service Veterinary Services 2000

Salmonella enterica serotype Enteritidis in table egg layers in the U.S National Animal Health Monitoring

System Layers 99 http//www.aphis.usda.gov/animal_hea1tbIflahmS/POUltry/d0Wfl0ad8l8Yer800Y

99..dr.Salmonella.pdf Accessed Feb 19 2011

Garber Smeltzer Fedorka-Cray Ladely and Ferris 2003 Salmonella enterica serotype

Enteritidis in table egg layer house environments and in mice in U.S layer houses and associated risk

factors Avian Diseases 471 134-42

Carrique-Mas JJ and Davies RH 2008 Salmonella Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 1011-

Davies RH 2005 Pathogen populations on poultry farms In Mead GC ed Food Safety Control in the

Poultry Industry Cambridge England Wooiihead Publishing Limited 114

Carrique-Mas JJ and Davies RH 2008 Salmonella Enteritidis in commercial layer flocks in Europe

legislative background on-farm sampling and main challenges Brazilian Journal of Poultry Science 1011-

Dale 2002 Book review Commercial Chicken Meat and Egg Production The Journal of Applied Poultry

Research 11Z224.5
100 Bell DD 2001 Cage management for layers In Bell Dl and Weaver WD Jr eds Commercial Chicken

Meat and Egg Production 5th Edition Norwell MA Kluwer Academic Publishers

101 Olsen AR and Hainmack TS 2000 Isolation of Salmonella app from the housefly Musca domestica

and the dump fly Hydrotaea aenescens Wiederoann Diptera Muscidae at caged-layer houses Journal of

Food Protection 637958-60
102.Atell BC and Arends JJ 1990 Ecology and management of arthropod pests of poultry Annual Review of

Entomology 35101-26

103 Olsen AR and Hammack TS 2000 Isolation of Salmonella spp from the housefly Musca domestica

and the dump fly Hydrotaea aensscen.s Wiedemann Diptera Muscidae at caged-layer houses Journal of

Food Protection 637958-60
104 AXtOII BC and Aronds JJ 1990 Ecology and management of arthropod pests of poultry Annual Review of

Entomology 35101-26
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LLC Exhibit in McDonalds no action letter the agency defined uncaged birds as chickens

having escaped cages

This is critical distinction The egg production system the HSUS cites in its resolution as

problematic from food safety standpoint is one that uses cages to confine birds this is the

system used by both facilities linked to the recall The production system the HSUS asks in

its resolution that McDonalds shareholders consider is cage-free production in which no

birds are confined in cages

Just because some caged birds may escape from their cages and end up wandering around the

facility does not make them cage-free birds that is the birds were still raised in cage

facility even if those individual birds managed at some point perhaps after becoming

contaminatedas result of their cage confinement to escape from their cages As the data

above imply merely because bird has escaped its cage would not render it lower risk It is

still caged bird for purposes of the risk factors described above

The reason this distinction is critical is because even birds who have escaped cages may suffer

from the Salmonella contamination that is closely linked to the respective facilitys use of

cages Moreover the link is indeed strong despite McDonalds claim that Salmonella

contamination is not linked to cages It is so strong in fact that 2010 article in the poultry

industry publication World Poultry carried the headline Salmonella Thrives in Cage

Housing

McDonalds inaccurately claims IISUS Proposal incorrectly implies that

eggs used in McDonalds were subject to the recent egg recall

In fact the Proposal does not imply that McDonalds used eggs that were recalled Pointing

out that egg safety became greater social concern in 2010 as result of the recall is vastly

different than stating that McDonalds eggs were linked to that recall

However the Proposal does accurately state McDonalds exclusive use of eggs from caged hens

in the United States represents food safety concern This assertion is based on all of the

above scientific evidence regarding Salmonella contamination in battery cage egg production

making it neither false nor misleading

McDonalds also inaccurately suggests the Proposal ignores the fact that

McDonalds quality and food safety requirements for its suppliers

currently meet or exceed all applicable standards of the U.S Department

of Agriculture

Even though the Companys suppliers may be in compliance with standards of the U.S

Department of Agriculture USDA the fact that the battery cage system exacerbates risks of

underlying factors in Salmonella outbreaksthea rodents etc places McDonalds battery cage

egg source facilities under increased pressure and expense to minimize the risks of

Salmonella

In addition it is critical to point out that McDonalds uses both shell whole eggs as well as

liquid eggs in its products As the Company states on its website At McDonalds we only use
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fresh.. shell eggs for breakfast sandwiches or pure liquid eggs. .for scrambled or folded

eggs.5

This is relevant because the USDA has limited authority to regulate eggs for safety.106

Although the USDA has some oversight over shell eggs mainly pertaining to USDAs

voluntary fee-based shell egg grading program grading of shell eggs for size and quality7

theAdmininstration FDA has primary authority to regulate eggs for food safety The FDAs

control includes shell eggs and the authority to prevent the spread of communicable diseases

by regulating foods that may act as vector of disease as eggs do for Salmonella.06 FDA.9

So for McDonalds to assert that it meets or exceeds all applicable standards of the US

Department of Agriculture is grossly misleading at best because the USDA standards are

not the only ones that McDonalds must adhere to

So what about McDonalds liquid eggs The USDA does regulate food safety for liquid eggs

which are required to be pasteurized 21 U.S.C S1031-1056 Any requirement by McDonalds

that its egg suppliers comply with this federal law is misleading so far as public health is

concerned Pasteurization does not guarantee that eggs cannot cause people to become

sickened by Salmonella According to USDA risk assessment titled Evaluating the

Effectiveness of Pasteurization for Reducing Human Illnesses from Salmonella spp in Egg

Products10 even if all liquid eggs were pasteurized strictly to governmental standards log

reduction pasteurized liquid eggs alone could still sicken thousands of Americans every year

In fact the report concludes it is reasonable to assume that people become exposed to

Salmonella by consuming pasteurized egg products

Accordingly its inaccurate for McDonalds to imply that meeting all applicable USDA

guidelines results in Salmonella-free eggsfirst because USDA guidelines do not exclusively

govern the eggs used by McDonalds and secondly because as the 2010 egg recall made

appallingly clear existing voluntary USDA grading programs and guidelines dont result in

Salmonella-free eggs Notwithstanding McDonalds claims the bottom line for the Company

and shareholders is that dealing in eggs from caged hens puts consumers at increased risk

5McDonalds web page Dairy .Eggs We answer your questions about our milk eggs and yogurt httpl/

.html Accessed Feb 19 2011
106 See e.g Federal Food Drug and Cosmetic Act 21 U.S.C 301 et seq

USDA Agricultural Marketing Service Regulations Governing the Voluntary Grading of Shell Eggs

CFR Part 56 March 30 2008 describing the program AMS administers The voluntary program provides for

interested parties national grading service based on official U.S standards grades and weight classes for

shell eggs The costs involved in furnishing this grading program are paid by the user of the service.

108 Federal Food Drug and Cosmetic Act 21 U.S.C 301 et seq and Public Health Service Act 42 U.S.C

201 et seq

USDA has responsibility for implementing the Egg Products Inspection Act 21 U.S.C 1031 et seq

C.F.R pt 56 and AMS Shell Egg Grading and Certification http.i/www.ams.usda.goviAMSvI.0/getO.ledDOc

NameSTELDEV3004376 See also FDAs concurrent authority over shell eggs at FDA Investigations

Operations Manual 3.2.1.4 2009 available at http//www.fda.gov/ICECI/Inspectiofls/IOMJdOfaUlt.htm
74

Fed Reg 33030 July 2009 through which FDA regulates the prevention of Salmonella in shell eggs see

also the FDAS statement that FSIS and the FDA share authority for egg safety and are working together

toward solving the problem of SE in eggs available at httpllwww.fsis.usda.gov/factsheets/fOCUS_Ofl_Shell

_eggs/index.asp8 Accessed Fob 16 2011
110 Latimer HK Marks HM Coleman ME et al Evaluating the effectiveness of pasteurization for reducing

human illnesses from Salmonella app in egg products results of quantitative risk assessment Food borne

Pat/zag Dis 2008
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and thereby increases risks for the Company and its shareholders The recent recall of more

than half biffion eggs from caged hens and the science discussed above demonstrate this

reality beyond any reasonable dispute

Conclusion

In light of the arguments above we urge the Staff to apply Rule 14a-8i12 consistent with

its underlying purposes and therefore disallow exclusion In addition the Company has not

met its burden of proof under Rule 14a-8i3 regarding false and misleading statements

Therefore we request that the Staff inform the Company that the SEC proxy rules require

denial of the Companys no-action request

Sincerely

Leana Stormont

Attorney

cc

Denise Home Corporate Vice President Associate General Counsel and Assistant

SecretaryMcDonalds Corporation via electronic mail at denis.homne@us.mcd.com

Matt Prescott Director of Corporate Outreach The Humane .$ociety of the United

States via electronic mail at mprescott @humanesocietyorg
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Shareholder Resolution Regarding Food Safety

RESOLVED that due to food safety concerns recently highlighted by the largest egg recall

in U.S history shareholders encourage McDonalds to create plan for transitioning its

U.S locations to cage-free eggs as scientific studies have documented that cage-free egg

facilities have significantly lower rates of Salmonella contamination than cage facilities

SUPPORTING STATEMENT

McDonalds statement that safety is number one priority contradicts its

exclusive domestic use of eggs from caged hens The best available sciencea study

conducted by the European Food Safety Authority of more than 5000 egg operations across

25 countriesfound that cage-free facilities are significantly less likely to harbor

Salmonella Numerous other scientific studies published since 2005 have drawn the same

conclusion As the title of 2010 World Poultry report read Salmonella Thrives in Cage

Housing

Additionally Johns Hopkins School of Public Health-funded study recommended

phasing out cages for hensa move also supported by The Center for Food Safety The

Consumer Federation of America and The Center for Science in the Public

Interest

This issue was thrust into the public spotlight in 2010 following the massive recall of half

billion battery cage eggs due to Salmonella infection The food safety consequences of using

cages to confine laying hens are now major social concern Following the recall CNN

story asked Are cages to blame for egg recall San Francisco Chronicle headline

read Egg recall heats up debate over caging chickens and USA Today headline read

Salmonella Outbreak Spurs Push against Industrial FarmsFor The New York Times

Nicholas Kritof wrote Lets hope this salmonella outbreak is wake-up call. .We can

overhaul our agriculture system so that its .. safer .. starting with move toward cage-

free eggs

Burger King Subway Wendys Quiznos Sonic IHOP Dennys Arbys Cracker Barrel

Golden Corral CarlsJr Hardees Kraft Foods Sara Lee Hellmanns and numerous other

U.S companies use cage-free eggs In the U.K McDonalds eggs are 100% cage-free

Unlike its U.S competitors and U.K counterpart McDonalds U.S doesnt use

cage-free eggs McDonalds U.S can begin rectifying this problem and better meet its own

commitments on food safety by developing plan to phase in cage-free eggs We therefore

believe it is in shareholders best interest to vote FOR this resolution which would simply

encourage the company to move in that direction



Denise Home

Corporate Vice President

Associate General Counsel

Assistant Secretary

2915 loris Boulevard

Oak Broolç IL 60523

630 623-3154

email dethsehome@os.mcd.com

Rule 14a-8i12J
Rule 14a-8iX3

January 18 2011

BYELECfR ONTC MAlL

US Securities and Exchange Commission

Division of Corporation Finance

Office of ChiefCounsel

lOOP StreetNE

WashingtonD.C 20549

sbartholdernroposals@sec.gov

Re McDonA1d Corporation Shareholder Proposal Submitted by the humane Society

of the UÆitedStates

Ladies and Gentlemen

am the Corporate Vice President Associate General Counsel and Assistant Secretary of

McDonalds Corporation the Company The Company is submitting this letter pursuant to

Rule 14a-8j under the Securities Exchange Act of 1934 to notify the Securities and Exchange

Commission of the Companys intention to exclude from its proxy materials for its 2011 annual meeting

of shareholders shareholder proposal the Proposal submitted by The Humane Society of the United

States the Proponent We request confirmation that the staff will not recommend to the Commission

that enforcement action be taken if the Company excludes the Proposal from its 2011 proxy materials in

reliance on Rule 14a-8i12ii or alternatively in reliance on Rule 14a-Si3

copy of the Proposal and the Proponents supporting statement together with related

correspondence received from the Proponent is attached as Exhibit

hi accordance with Staff Legal Bulletin No 14D November 72008 this letter and its exhibits

are being e-mailed to shartholderproposalssec.gov In accordance with Rule 14a-8j copy of this

letter and its exhibits also is being sent to the Proponent

The Company currently intends to file its 2011 preliminary proxy materials with the Commission

on or about March 32011 and to file definitive proxy materials on or about April 2011

TEE PROPOSAL AN PRIOR PROPOSALS

resolutiorr

The Proposal requests that the Company include in its 2011 proxy materials the following



U.S Securities and Exchange Commission

January 182011

Page

RESOLVFJ that due to food safety concerns recently highlighted by the largest egg recall in

U.S history shareholders encourage McDonalds to create plan for transitioning its U.S

locations to cage-free eggs as scientific studies have documented that cage-free egg facilities

have significantly lower rates of Salmonella contamination Than cage facilities emphasis in

origal

The Company previously received from the Proponent and included in its proxy materials for its

2010 and 2009 annual meetings of shareholders the following proposals together the Prior Proposals

20.10 Proposal

RESOLVED that in keeping with McDonalds stated commitments to food safety animal

welfare and environmental issues shareholders encourage the company to switch five percent of

the eggs it purchases for its U.S locations to cage-free eggs by January2011

2109 Proposal

RESOLVED shareholders request
that the Board of Directors adopt policy to phase-in the use

of cage-free eggs at our United States locations in keeping with our companys stated

commitment to be an industry leader on aninu1 welfare issues

copy of the 2010 Proposal including the supporting statement is attached as Exhibit copy

of the 2009 Proposal including the supporting statement is attached as Exhibit

BASES FOR EXCLUSION

Rule 14a-8f12ff The Proposal Deals with Substantially the Same Subject Matter as Two

Prouosals Included In the Companys Proxy Materials in the Last Five Years and the More Recent

of Those Proposals Did Not Receive the Sunuort Reauired for Resubmission

Rule 14a-8i12ii permits exclusion of shareholder proposal if the proposal deals with

substantially the same subject matter as another proposal orproposals that has or have been previously

included in the oinpanys proxy materials within the preceding calendar years.. the proposal

received. .less than 6% of the vote on its last submission to shareholders ifproposed twice previously

within the preceding calendar years

The Jroposaileals with Substantially the Same Subject Mailer as the Prior Proposals

The Proposal and the Prior Proposals all deal with substantially the same subject matterthe use

by McDonalds restaurants of eggs produced by cage-free hens The action requested of the Company is

virtually the same in the Proposal and the Prior Proposals The Proposal requests that shareholders

encourage McDonalds to create plan for transitioning its U.S locations to cage-free eggs Similarly

the 2010 Proposal requests that shareholders encourage the company to switch five percent of the eggs it

purchases for its U.S locations to cage-free eggs And the 2009 Proposal asks that shareholders

request that the Board of Directors adopt policy to phase-in the use of cage-free eggs at our United

States locations In short each of the three resolutions asks the Company to increase its use of cage-free

eggs at its U.S restaurants

There are insignificant differences in the wording of the resolutions relating to the reasons why

the Proponent believes that shareholders should encourage the use of cage-free eggs The Proposal
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indicates that use of cage-free eggs would address food safety concerns while the 2010 Proposal states

that the Proponent is concerned about food safety animal welfare and environmental issues and the

2009 Proposal purports to address concerns about animal welfare issues These minor differences in

the Proponents stated rationale do not alter the fact that all of the proposals seek only one thinga vote

on whether the Company should increase its use of cage-free eggs

Rule 14a-8i12 does not require that proposal be exactly the same as prior proposals in order

to be excluded All that is required is that the proposals deal with substantially the same subject inatter

Proposals do not need to be worded the same way or be based on the same rationale or supporting

statement to be deemed to involve the same subject matter The Commission made that clear in 1983

when the Commission amended Rule 14a-8i12s previous requirement that to be excluded proposal

must be substantially the same proposal as priorproposals SECRelease No 34-20091 August 16

1983 In its 1983 re1ease the Commission made clear that questions concerning whether proposals deal

with substantially the same subject matter will be based upon consideration of the substantive concerns

raised by proposal rather than the specific language or actions proposed to deal with those concerns

The staff has routinely permitted exclusion of proposals that substantially duplicate prior

proposals despite minor variations in language from year to year See e.g Ab Laboratories January

272010 proposals dealing with the use of ninals in research and product testing 2son Foods

November 102009 proposals seeking use of controlled-atmosphere ldliing for slaughter of chickens

And the staff has recently addressed whether the Proponents various proposals relating to cage-free eggs

involve the same subject matter Last year the staff permitted Kroger to exclude proposal submitted by

the Proponent that sought to have shareholders encourage the Board of Directors to ensure that all of

Krogers private label eggs are cage-free by June 2011 The Kroger Co March 31 2010 In Kroger

the company had previously included in its proxy statements two other proposals submitted by the

Proponent one asking shareholders to encourage our Corporation to establish schedule for increasing

the percentage of eggs stocked from hens not confined to battery cages and the other asking shareholders

to encourage the Corporation to commit to time-frame in which it will phase out its sale of eggs from

hens confined in battery cages Despite the variations in terminology and requested timeframes for

implementation the staff agreed that all of the proposals dealt with substantially the same subject matter

The 2010 Proposal Did Not Receive the Support NecessarpforResubm ission

The 2010 Proposal was submitted to shareholders for vote at the Companys 2010 annual

meeting of shareholders Because the Proposal deals with substantially the same subject matter as the

Prior Proposals the Proposal would be eligible for resubmission at the Companys 2011 annual meeting

only if the 2010 Proposal received at least 6% of the vote at the 2010 annual meeting of shareholders As

reported in the Companys Current Report on Form 8-K flied on May 242010 33042542 votes were

cast for the 2010 Proposal and 593239933 votes were cast against the proposal Accordingly based

on the calculation method set forth in affLegalBzdietin No 14 Question July13 2001 the 2010

Proposal received only 5.2% of the vote at the Companys most recent annual meeting of shareholders

Because the Proposal did not receive at least 6% of the vote the Proposal is excludable under Rule 14a-

8i12ff

Rule 14a-8i3 The ProosaI Contains False and Mlsleadin2 Statements

Rule 14a-8i3 permits exclusion of proposal and supporting statement if either is contrary to

the Commissions proxy rules One of the Commissions proxy rules Rule 14a-9 prohibits false or

misleading statements in proxy materials The staff has indicated that company may exclude statements

contained in proposal or may exclude proposal in its entirety where the proposal contains statements
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that directly or indirectly impugn. .personal reputatioif or that the company demonstrates objectively

are materially false and misleading See Staff.Le.gal Bulletin No 14B September 152004

The Proposal Implies that the Recall Was Related to the Use of Caged Hens

The Proposals suppotting statement contains the following headlines

The best available science. .found that cage-free facilities are significantly less likely to

harbor Salmonella

As the title of 2010 World Poultry report read Safrnonella Thrives in Cage Housing

...a Johns Hopkins School of Public Health-funded study recommended phasing out

cages for hens..

This issue was thrust into the public spotlight in 2010 following the massive recall of

haifa billion battery cage eggs due to Salmonella infection

The Proposal and supporting statement place the blame for the 2010 egg recall on Salmonella

contaniintion caused by caged housing for egg-laying hens Ostensibly to support this position the

Proponent cites number of media story headlines and selected excerpts from newspaper column

The notion that the egg rea1l or Salmonella contamination resulted from caged hens however is

wholly unsupported by any factual evidence The U.S Food and Drug Adminislration FDA
investigated the Salmonella outbreak and the related egg recall and found that the likely sources of

Salmonella infection were improper or lacking bin security controls unsanitary conditions shipments of

conMiTthated chicks or hens and tainted animal feed Following an investigation of the egg producers

associated with the recall the FDA issued inspectional observational reports detailing the significant

objectionable conditions observed by the FDAs investigators Copies of the FDAs reports as well as

the FDAs summary of its observations are attached as Exhibit As these reports and the summary

show none of the FDAs findings even remotely suggests that the selection of housing type for egg

laying hens was potential cause of the circumstances leading to the recalL In fact one of the FDAs

observations was that uncaged hens at one egg producers facility were observed crossconfminiting the

chicken housing areas Because the Proposal asserts that the Salmonella outbreak was caused by caging

hens the Proposal is excludable under Rule 14a-Si3

The Proposal Incorrecty Implies that Eggs Used inMcDonalds Restaurants Were Subject to the Recent

Egg Recall

Beginning in April2010 several hundred people in the United States were affected by highly

publicized Salmonella outbreak linked to eggs from two different egg producers The recall related to this

outbreak was the largest of its type inmany years The companies suspected of producing the

contaminated eggs instituted massive recall involving approximately 500 million eggs The recall had

and continues to have significant adverse effect on the companies that produced the eggs and the

restaurants and other retailers whose customers were impacted by Salmonella-contsmimted eggs

The suppliers that provide eggs to McDonalds restaurants did not purchase any eggs or egg

products that included eggs supplied by any company involved in the recall Nevertheless the Proposal

implies that McDonalds restaurants served Salmonella-contaminated eggs and that transitioning to cage-

free eggs will serve to eliminate similarfood safety concerns in the future The Proposal states for

example that the Company should transition to cage-free eggs in its U.S restaurants due to food safety

concerns highlighted by the largest egg recall in U.S history In addition the Proposals supporting

statement states that issue was thrust into the public spotlight in 2010 following the massive recall

of half billion battery cage eggs due to Salmonella infection The supporting statement also states that
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McDonalds U.S can begin rectifying this problem and better meet its own commitments on food safety

by developing plan to phase in cage-free eggs

The Proposal attempts to link the Company to last years nationwide egg recall By tying the

ultimate objective of the Proposaltransitioning to the use of eggs from cage-free hensto the recent

and well-publicized egg recall the Proposal improperly implies that eggs supplied to McDonalds

restaurants were part of the recalL The Companys suppliers have confirmed that the recall had no impact

on the eggs supplied to McDonalds restaurants The Proponents attempt to call into question the safety

of products sewed at McDonalds restaurants ignores this fact as well as the fact that McDonalds qtiality

and food safety requirements for its suppliers currently meet or exceed all applicable standards of the U.S

Department of Agriculture For these reasons the Proposal is excludable under Rule 14a-.8i3

CONCLUSION

For the reasons set forth above it is our view that the Company may exclude the Proposal from

its 2011 proxy materials under Rule 14a-8il2Xli We request the stafis concurrence in our vIew or

alternatively confirmation that the staff will not recommend any enforcement action to the Commission if

the Company so excludes the ProposaL Alternatively in the event the staff does not concur that the

Proposal may be excluded under Rule 14a-8Ol2Xii it is our view that the Company may exclude the

Proposal from its 2011 proxy materials under Rule l4a-8iX3 We request the staffs concurrence in our

view or alternatively confirmation that the staff will not recommend any enforcement action to the

Commission if the Company so excludes the Proposal

If you have any questions or need additional information please feel free to contact meat 630
623-3154 Because we will be filing elirninary proxy statement we would appreciate hearing from

you at your earliest convenience When written response to this letter is available would appreciate

your sending it tome by email at denise_home@us.mcd.com or by fax at 630 623-3512

Sincerely

\j2a J4tLIL
Denise Home

Corporate Vice President

Associate General Counsel and

Assistant Secretary

cc KristieMiddleton

The Humane Society of the United States

AlauL Dye

Hogan Lovells

Enclosures
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From Kzlstie Middleton

Sent Wednesday December 082010813 AM
To Santona Gloria

Cc Kristie Middleton

Subject Resolution from Humane Society of the U.S for 2011 Proxy

Attachments ImageOOl .glf 2011 HSUS McDonalds Shareholder Packet.pdf

Dear Ms Santona

Attached please find resolution for Inclusion in the proxy for the 2011 McDonalds Corporation annual meeting

and letter confirming our ownership of McDonalds Corporation common stock If you have any questions

please let me know

Warm regards

Krlstie Middleton

Corporate Outreach Manager

kmlddleton@humanesocietv.org

3Q1.721.6413 cell 757.763.0626

The Humane Society of the United States

2100 Street NW Washington DC 20037

humanesociety.org

ThE HUMANE SOCIETY
OrHZUWY 5ES



THE HUMANE SOCIETY
OFIHE UNITED STATES

DMCID

IfD.SJ3t

7X4t

Decembe8 2010

Ms Gloria Santona

Corporate Secretary

McDonalds Corporation

One McDonalds Plaza

Oak Brook IL 60523-1928

Via UPS ahd email glodasantonatgus.mcd.corn

Dear Ms Santona

Enclosed with this letter is shareholder prbpsal submitted for inclusion in the proxy

statement for the 201 antiual meeting and letter from TheHumane Society of the

United States l-SUS brokeragefirrn Deutsche Bank cothmlng ownership of

McDonalds Corpotlon commort stock The HSUS has held at least 2000 worth of

ornmon stock continuously for more than ne year atid lntendS to t1o at least th1s

amount through and Including the date of the 2011 shareholder meeting

Please contact me if you need any further Information orhaveany questions If

McDonalds will attempt to exclude any portion of this proposal under Rule 14a-8 please

advise me within 14.days of your 1eceipt of this proposal can be reached at 301-721-

641 3or kmiddletonthumanesocietv.orä Thank yOu for yourasststance

Very truly yours

Krlstia Middleton

Corporate Outreach Manager

Enclosures ó1 Shareholder Resolution

Copy of Deutsche Bank letter

Cekbratin9 MIi Onfronting Csuâty

21Q0 LSteet YW Wsç OCOO37 t2Ol45lUOO f202.778$132 rtor



Dutch Brnk AIex.Bown izi

O0o Avenue of the Slare Stifle 910-N

Los Angdlee CA 90067

310-788-6200

Fax alp-788-6222

lbS Free 800-8772539

December 0tO

Ms G1QrI Santona

Corporate Secretaiy

McDonalds Crporatlon

One McQQnaks Plaza

Oak Brok IL 605234928

RE Shareholder Proposal for Inclusion In the ZOli Proxy Materls

Dear Ms $antona

This letter serves as conthinatlon to verify that The Humane Society
of the United States

HSUS is the beneficial owner of aIleast $ZOOOO0 in rflarketvalue of McDonalds Corporation

common tock The HSIJS has continuusty held at least $2O000 in mar1ef value for at least

one year prior to and ircludIng the date of this letter

tteasecontad me at 3iQ-7B8-6O Vf you needaryaddftIonaI informatle

inctet

OJue
Ann Mofr

Vice PresIdent

Regulatory Analyst



Shareholder Resolution Regarding Food Safety

RESOLVED that due to food safety concerns recently highlighted by the largest egg recall in US history

shareholders encourage McDonalds to create-a plan fbrtranitIoning its U.S locations to cage-free

eggs as scientific studies have documented that cage-free egg facilities haie significantly lower rates of

Salmonella contamination than cage facilities

SUPPORTING STATEMENT

cDonalds statement that ood safety Is tour number one priorityontradlcts its exclusive

domestic use of eggs frorn caged hens The best available sciencea study conducted by the European

Food Safety Authority of more than 5000 egg operations across 25 countriesfound that cage-free

facilities are significantly less llkl to harborifrnonela Numerous other.sclentlflc studies published

since 2005-have drawn the same condusioh As the title of 2010 WOrk Poultry report read

Silmonello Thrives in Cage Housing

Mditionally Johns Hopkins School of Public Health-funded study recommended phasing out cages

hr hensa move also supported by The Center fo Food Safety The Consumer Federation a-f America

nd The Center for Science in the Public interest

This Issue was thrust loto the public spotlight In 2010 followIng the massIve recall of half billion

battery cage eggs due to Salmonella Thfectlon The food safety consequences of using cages to confine

laying hens are now major social càncern Following the recall CNN story asked Are cages to blame

for egg recall ASan Franctcco Chronide headline read Egg recall heats up debate over caIng

chickens and.a USA Today headline read Salmonella Outbreak Spuis Push against Industrial Farms

For The New YotJlmes Krlstof wrote Lets hope thIs salmoheila outhreak is Wake-up

calLWe can overhaul our agriculture systemso thatlts .. safer ..starting with move toward cage-

free eggs

Burger King Subway Wendys Quinosj Sonic IHOI Dennys Arbys Crcker Brrel Golden Coftal

Carls Jr Hardees Kraftoods Sara Lea Helthianns and numerou other U.S companies use cage-free

eggs In the U.K McDonald eggs are 100% cage-free

Unlike Its U.S competitors and U.K -counterpart McDonalds U.S doesnt use cage-free eggs

McDonalds U.S can begin recttlyingthls problem and better meet Its own commitments on food safety

by developing plan to phase in cage-free eggs We therefore believe it is In shareholders best interest

to vote FOR this resolution which would simply.encouroge the company to move in that direction
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Humane Soiety of the United States Shareholder Resolution

RESOLVED that In keeping with McDonalds stated commitments to food safety animal welfare and

environmental issues thareholdersencourage the company to switch five percent of the eggs It

purchases for its U.S locations to cageee eggs by January 2011

SUPPOR11NG STATEMENT

Burger King Wendys. Dennys Quzlnos Carls Jr and Hardees all use cage-free eggs In the US in

the U.K 100% of McDonalds eggs are cage-free nd McDonalds Australia is moving in this direction In

Europe McDonalds has comthitted to exdusively use cage-free whole eggs Keith Kenny senior director

of McDonalds European supply chain called this the right thing to do and said that it Is the latest step

In McDonalds evolution from being fast food company to company that serves good food fast

However unlike its U.S competitors andsome of Its foreIg1 counterparts McDonalds U.S does

not use any cage-free eggs ThIs Is problematic for the following reasons

McDonalds has stated its commitment to ensuring animals are free from cruelty abuse and neglect

which Is contrary to Its exclusive domestic use of eggs from hens confined In cages McDonalds U.S

suppliers provide each Iie Just 72 square Inches of cage space less than letter-sized sheet of

paper on which to spend nearly their whale lIves this Is not even enough room for hens to spread

their wings

The prestigious Pew Commission on Industrial Farm Animal Productionan independent paneV

Including former U.S Agriculture Secretary Dan Glickmanconcluded that battery cages should be

phased out The Netherlands Journal of Agricultural Science reported that orra zero-to-ten animal

welfare scale battery cages rank 0.0 typIcal U.S cage-free production scored nearly 6.0

McDonalds stateS that food safety is number one priorIty bat the American Journal of

Epkiemotoy reported that eating eggs from caged hens results in 250% Increased Qkeiihood of

contracting Salmflela The Center for Food Safety Consumer FederatIon of America and Center for

Sclenceih the Public lntetest have all opposed battery cages and the Pew Commission

rcomthendatlonewere also baod on food safety concerns

MofldnaIds tÆt8s thaUt has long-standIng record of industry leadership In environmental

conrvtibn butfnaJr envlrbnmentai organtsationslncluding Natural Resources Defense Council

the Slena Club the Unkn of Concerned cIent1sta and 3reenpeacehave all opposed battery cage

egg production

McDonalds exclusive use of eggs from caged hens in the U.S Is Inconsistent with emerging

legislatlvetrends most notably California and Michigan have outlawed the use of battery cages with

phase-out periods

By using even five percent cage-free eggs McDonalds U.S can keep paŁe with Its domestic competitors

and foreign counterparts and better meet Its own commItments to animal welfare food safely and the

environment We therefore believe it is in shareholders best interest to vote FOR this resolution which

would simply encourage the company to use some cage-free eggs In the U.S by 2011
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Shareholder Resolution

Whereas in our 2008 Corporate Responsibility Report McDonalds Corporation the

Corporation càmmits to ensure industry-leading animal husbandry practices and our Animal

Welfare Guiding PrlnciplŁ express our àornmitment to ensuring animals are free forncrueUy

abuse and neglect

McDonalds has irnplementedcage-free egg purchasing policies in other countries we have

committed to phase out all caged whole eggs in our EU restaurants by the end of 2010 and

1O% of th Corporations UK egg sales are already cage-free Conversely no eggs sold by

McDonalds-US are cage-free McDonalds-US not only lags behind McDonalds-UK but also

behind domestic competitors Burger King Dennys Carts Jr and Hardees all use cage-free

eggs in the US As result industry-leading best practices increasingly mean shunning

battery cage confinement in additlonto these competitors other major players in the restaurant

and foöd-seMce Industries and scores of universities are already moving inthat direction

Typically caged egg-laying hens are confined iii wire battery cages so small the birds cannot

even spread their wings Under McDonalds current guidelines our US suppliers need only

provide hens mere 72 square inches of cage spaceless than letter-sized sheet of paper

on which to spend nearly their whole lives

The prestigious Pew Commission on Industrial Farm Animal Prductionan independent panel

including former US Secretary of Agriculture Dan Glickrnanconduded after an extensIve iwo-

year study that battery âages for laying hens shoutd.be phased out on anlmalwetfare and food

safety grounds

In October2008 The New York Times editorial board noted farming means

endles rows of laying hens kept In batty ges so small.thatthebirds cannot 9ven stretch

their wings No philosophy can lustify this kind of cruelty not evefl the philosophy of

cheapness added

In November CalIfornians overwhelmingly passed the Prevention of.Farm Animal Cruelty Act

criminalizing the confinement of laying hens In battery cages With phase-out period

punishable by jail time and fines California In addition to being our nations most populous

state is the birthplace of McDonalds and home to more than 600 McDonalds restaurants

The Corporations own US Animal Welfare Council memberDiane Halversorr.tates The

standard Industry practice of confining Laying hens In
battery cages Is an InstitutlonàlizGd cruelty

that must be abolished

RESOLVED hareholders request that the Board of Directors adopt policy to phase-in the

use of cage-free eggs at ourl.Jnited States locations inkeeping with our companys stated

commitment to be an lndustryleader on animal Welfare Issues

SUPPORTiNG STATEMENT

In the proponents opinion our company risks loss of business and reputation by nt switching

to cage-free eggs our lact of progress on this issue in the US belies our animal welfare policy

By phasing in cage-free eggs McDonalds can keep pace With competitors
and batter meet

public expectations and our own cxmmttmonts to animal welfare

We urge you to vote FOR the resolution
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Source http//www.fda.gov/FoodlNewsEventsWlIatSNOWiflFOOdIUCm224855.htrfl

Additional Information

Quality Egg LLC is the legal name of the business in Iowa which includes number of

layer farms pullet farms and feed milL

The layer farms operate as Quality Egg LLC Wright County Egg Division The pullet farms

operate under Quality Egg LLC DeCoster Farms or DeCoster Feed Mill and are DBAs

Doing Business As Quality Egg LLCs for the Quality LLC Feed MIU which supplies feed for

Wright County Egg Division and also to Hillandale Fauna

Generally speaking the names are often used interchangeably among Quality Egg Wright

County Egg and DeCoster Farina

Among the observations noted by YDA investigators at Wright County Egg were the

following

Failure to ibily implement arid follow procedures in its Salmonella Enteritidis Prevention

Plan Examples include

Failure to prevent stray poultry wild birds cats and other animals from entering poultry

houses Outside access doors to manure pits were pushed out by the weight of manure

which was piled in some cases four to eight feet high thereby providing openings into the

poultry houses for wildlife or other animals

Animals including rodents were able to enter the poultry houses due to structural

damage that included things like missing siding and air vents or gaps at the bottom of

doors

Failure to eliminate birds from laying houses and to control rodents or flies .investigators

observed bird nests and birds in one poultry house live rodents in at least one poultry

house at several plants and live and dead flies that were too numerous to count in poultry

houses at certain plants

Live flies were observed on and around egg belts and walkways to different sections of

the egg laying areas

Live flies were crushed underfoot when enployees walked in the aisles at work and there

were live and dead maggots observed in the manure pit at one plant

Investigators observed the failure to implement practices to protect against the

introduction or transfer of Salmonella Enteritidis between and among poultry houses

Specifically investigators observed lack of separate entrances to each poultry house

thus requiring the use of shared corridors between certain houses

Employees were observed finuing to change protective clothing when moving from one

house to another and failed to clean and sanitize equipment prior to moving between

poultry houses at one plant

iDC .31356vj



Iliflandale Farms

The 483 for Hillandale covers observations made at two separate plants each consisting of

multiple houses This inspection was conducted August 19-262010

Among the observations noted by FDA investigators

Failure to fully implement and follow procedures in its Salmonella Enteritidis Prevention

Plan Examples
Failure to eliminate entryways for rodents and other pests into the egg prQduction

facilities Failure to bait and seal rodent burrow holes in the egg production

facilities and to eliminate the potential rodent or pest harborage places near the

structures

Failure to eliminate standing water adjacent to the manure pits or to eliminate

liquid manure

Investigators observed that the company failed to maintain documentation that 19-week-

old puflets were monitored for Salmonella Enteritidis or raised under SE-monitored

conditions

Failure to take steps to make sure that SE isnt transferred into or among poultry

houses Investigators observed uncaged hens tracking manure from the manure pits to the

caged house areas

\Dc.o3884OOOOt 41935151
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dixii4isith daof th Layer Rowe 14

Two bfrds s.obiitivedeitdeode fL-bttweeitUuei d2
apçiosftutely7 I2et Scm the pftdowe tayer3 -lIccm SbM ablxds nnl aed birds worn

.vetim4eresdeefmeU1i4tii thuth well

Chcmw.IOcl
içeome4 feetbI dkths tfl ocmcmLayer -ffmee Layer3 HoweZ

i7iM1L The oct8deacccssdoeeto th uttp1 tthme bc babcpdie4 cutbythe

iiteàMÆd eclrnsl

of the ecu was obsvcd lnLa5se

-134Z.R1Im12 -ThcmOdl1l tai3.lóvscs12 11.13 14j1$aed

1$ Ls4Rmrn3 Obecivenoiti thcbdc holes be dbiolsslngddln hc1csai4pps

thsc dcuniledon and tteimgardwnsgd

TbŁ3t west âooTs located cit the so dfloOttgj1ineres ofl.ayct -fimses 14 Layer

11Auu114nd Il 34looeesI34S69 11 1Si6 17 and 1$tayev4-Thcus3 wcm

observed to haii pp bbmsed aIdOs inch to bethas

Uribabed uescacd holes pcb-tO tic sode.n bestows locstcd aiovg the second foot besebowda were

observed deLsycT 1- Houses -9-ved 13 Houses and Layot3 -Hcvse 134
end layer 4ou.3

___ ---

jcç
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nEPMTMEIfrCF I$EALTh AND HUMAN SERVCS
RUGATRflON

licE NOPO$NUM
mAKrsisctyDinIktOce $/W10-W3011O

11630W $0 St

UcaaK5 662144340 9137522100 j300641l643 300493193 3003250351

11rTOWQMMP0TISI$$
iv ri-.rctçx \. CIO FEE 3004797952 30064$1i9 3003073159

JEETM0LU
QtyEggUC 12614 Hlgbwey69

cool ITU$HUaff$NThO
O1t 50101 JflEanuftCTum___

Deek$quid wMcb sdto iwcwibeerved ecqi4 throrcgh the ccie 6wwktlon In the outside

c1s4nboases.tthcfrUOwing1ocadooE Lqcr .Bonses 12345511 t2 ad 14 aodIAye3
Ilouwa 13 and 17

Stendmg water apeoxktote1y hvbes de was abswad atiho southeoxncrctth.aianpltlocased

fnskktayazi-Botwsli

Yen ISUS6 to cMsj tosses tMr.le so ktvvdsctlo orttueferofSR hisa.osg poskq boues This was

k1ssscd by lbMowing 7v111010

There was noly one tony doorwey to esoggisying yen cated on.vw bouts MTnCC$bOUK3

.ayar endLyer2 wc locad on teen iunbutedbousee Ennionas foeltoseos çu Layer end Layer4 were lossled on odd

wedhenses In exauhssLayer3 end Layer asae Mdi doorway and this same doorway bad tobe used to pin

rsncatoaoese2

Ii Employees WCkhig within dmbomes dhf nat weercrdap puteidve olothtng when movng from boos to

oesa oiyec at Layer 6- Roast was ebeetvod walkiig oat ofBouse wIth amatal saaçer and inn Wauc wout

bspnmcth cIothug and wbbot g/seslig equipatcat between die beams

Uaeaed birds chichena having escapd were obanved in die egg laying pesmam in cwaact with die egg laying

rdaat Layer 3.-Houses end The im.csgcd Wds ing the nmewe wbkb was appro4nato33 fcai blgb to accees

ingares

tayer3 -Iloesa 11 di Muse entrance doer aces both souse and 12 was blockcdwlth excessive amounts

In enerslnthemaianeplts

FORt IDA 153 tBIOO PREVIOUS EfflC 0030.VE IK$PECTIOHM QSUVA1IOWS PMZE3 cc pces
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EPARTMENT OF ALTHANDfl3MAN.3EVES

FOODANDDWGAOMlNI1M11ON

iiOPP ismoP0NE AT OF PPIió
i0.s/310

11630 W$O
462i44340 91152100 1300641643 3004793793 3005203$7

sflcasoMD4TO1RQOnfls s5$0

04197952 3006417093003013159

QisathyEggi.LC 2674HIivay69

$TA1E COO
Gait Towa 500

LYDIMe4 to addeve thfadD.7edlAt aid put toasreuwdtoead byth Mo

aThceeDbcweea2 to live miw obsarwd ladde the elaiDgebeau tóflows

Layer Iiosie total Liv MktQbwsv.d

Il .2

14

Uve and dead Ijea too nvecrnas to coont ware cbetved at the tbI1owng oeaton3 inside the egg laying bouaea

aya 34S61LI5l617td1L the

ve tIles ware on and remd cj bcksse shell eggw.Dtways in secdors oesdi egg aylng rea In sddkloo

Va and dead PIg$0tt tao maners to coiagwee obcrvad onthematuire pt floor locatod in taysr2 Rowe

mgotdtou4otarpesteoatre1easure

wIt
..dc.t of h4ps atidbdutazinos warn not ted cveay 7-14 days is evidenced

Layec did not have doewanatad RJKJ1 iIn5pccdoes ófl3ause 1-14 nftdt /1 $/10

Layer did not have docomeeted Cu4 odcnt heclonsoK3ese8 Land Houses 3-14 had

eudentinspetho.is documented fte77/1 aditi e1t thee

would not adcqieetiy cover btapedoes eveey 14 days front 7/1/10 $112110

Layeri othavedotnentod incpcctlons otHouses 1-li at.er7iWIO Rouses

121 afctrlIl$/10

FORM FOA 433 W0O piarvous EDmcP4 oetotErc NSF OeSEIWAIION8 PAGE cr6 pcs



DfPART$EN OF HEALTh 140 HtLIN SERVSCES

P000 AND DRUG iThATtON

oiii ECflQN
FDA Xsas CUy Drict Oftic S/i 2/I O-$3O/10

163OWS0$t

Lvax KS 66214-3340 9t3 7522100 30064116433004793793 3005280357

pourtioriiu.ioW4OMRTI5E
004797952P 3006411 3003073159

QuayEU.C 2641Ihv1Y69cwüco V1ivEooqisEcTh
50101 shd1ggMazticsora

LrJ 4didyotha.vdo sintce OtflbUV1I 6713 aod 16Bo
an44 aftCr7l$12010 Hooaes 4lYiidII a6 OI0 Bisca 58 9hod seweek of

s.daceed bee the ôe the ocdw DotTeao

Vot fafled so docemnt eke alpitere or ieltaab oUs peoo perRTeMfl the opcittlo ofl.pcdigtdeei octMty

at the hue It wbkfi the Iispactle Is perforued

ScWyrewl.cw dosoyeeI Houses1-14Lu2-11o0$3-l3

Lay3-Roees11tqcc
3oUw_4_ fl5_

L.nn.ri f4j

flI1cyow tIr1 ftr-n WIW udIi
_____ font for mm1E fly .cthky and ition of heb OwS eanma ifd not coeeü

poor uamo AddLianeUy1 some ofic TMfonnt dd not Identify the 1iir

it to whccv the movLsofng ecculTed

Ot 81430 the Mtöe4tg oburyatoa weo noted tithe QlsVty VMflttoàt4d Æt2624wy 69 GiIt1A

O1hFtI3003473159

eciaUy
Bfrda crc abseaved roosefog aid ttyfng chicks hcd cbfrph irt the storage and vnillfng facility In additico nesting

TrnIttthI was observed In the fend miii cLnd mbdng syeejn ingredient storage and flung areas

.VV

Yew did iottntain records docmewthsgaeliace wifrboCtnity iwtenL

Yd nOt tifo6flfcciª oyoddh todindmumra equipeceopdcrto

iiovftfroin ffotoboi

of polices to 1aytng1teeiaCsund
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DEPARTMtNT HA1Th AND N1ECE3
FOA RUG ADm7RAON

TOsMiMen 1Z31O$PWDON
FDA Kansas CityDisttlctOfllce Z/12/1O3/3O/IO

11630W10St tIieienu

lioma1CS 662t4.3340 9137322100 J30064s1643 3004793793 300520351

FFI 30047979523006417093003073 159

I5ThE1AC03
QcaIyEggLLC I2674Il1waY69

Y.ITIEM cooc frVa0FriTN8PWVIt
Oak lana 50101 jcl1Eg Mtai

.lawingrcdibdsdseneom acceisiblo fr coot bad nottd hilts iid fredjisin level tjjee
to the oovdoerenvkccenast These Includcd

kotsrcngcbht 12g ntsiniigss1t hide nstedpp aboilncinck wide the lcoVh ofiho lidpthcroo

level CedJnçiCdICeIbk.GIIw

Ingrcdhntagcbin2l coctslnIn roand coon banbole açpsvobiately iicbcaby inch wide stOw

base oflk ioof level covered Incdiem bIn chute

At the base ofthe fred grain level ear lcedingio bgrsdlsotstenaac bin 21 comathlng gruud cant ihete

wuanopenboh
Fend pam level nasser kadinj into Iugrothentseng.biit ccnWtmg aces end boo vocal was off to the

side wIth psoMea inch gap Aiae Ilk frees was obsesvd on top ufthls fred sensor

Finfbcdfred1attk$4 end Ildid Ibiveco scfltopofb.flniskedfrcdack chutes

Ousdocraltole keenel corn gndnbb4d6 observed to hove the topside dootsfldz open to the om4vumcct end

pigeons were observed aatmlg and lervbtg thom oponmg Bwdsnvrelao ohs cdainle/f4ngcotmd and oser

thccpcehtgs

SompkJ cftected dwin the eoancofttile Inspection aid tasted IDA inborasosy reveeled the Ib1ow$ poeldet

aslydeal renalle 1OrSahssai litceidith

ipecillcally

On W13/2010weatvlrnsacntel sampis was collected front Layer boise menoac swab fromrow I-left side

On I/16f2010 en mivlrnnmceal sample was coflcomdeen Layer house 11 vowwre scraper blade front vow

iigbtsidc

On $fl3/2010 en co mcntntsempi was collected front Layer house at wa1kw 1- rlgl side and walkway

-sighteide

001/14/2010 assinpie of meat end bone ascol was collected frcm-ingredkso bin located atyow fred milL

00117/2010 aianipic of finished frcd41Devolcpss pullet Ibed was cullccted from the IbodizulL

0n03/W2010 encuvisconwilal sample was collected from cacf1cyc1 covered htgndtcnt bin chile Second

Floor ingrndlcnt bIn cover 19 fnpedlcnr bin 19 holds pound corn located atyow fred mill

rfr
OF7MS -I.
pAce E1
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The oeerva0ons of obj.cDn.bls ccndl0ons and practices Utad on the

frfcimsmmpc1sd

Sedlon 704b of the Federel Food Urug and Conmedo

ActOf

To assist Thins icipected ki compg wh the Acts regliations

enfotced by the Food end Drug Adntistaton

Sedicfl 704b of the Federal Food Drug and Cosmetic Act 21

U$C374b pmv1des

Upon completion of any such bisCdon of factory

webouae coriuIng laboratory cc od estabflehmaa and prior to

the prwthes the ulflcer or nplcye mstg the inspection eha

gtietotheowner pemtoocapentlnch.rgeatinM1tiflg5ettiflg

forth any conditions or raodons observeS by hkn which in hLs

dgernent indicate that av food drug device cc cosmetic itt such

establlahmant consIsts In whole cc in pert of any 9thy putrid or

decomposed substance or has been repared packed or held

coder Insanltery conditiare whereby It may hay become antaminatsd

with 1Ih orwbeesby It may hairs been rendaraci kudous to the h.ellh

copy of such report shell be sent prcntptiy tothe Secretary



66/26/201a U1B 641-3944483 OFFICE WORLD PAGE 62/07

DEPARTMENTO HEALTh AND HUMAN OERVICES

FOOD AND PRUGAOM14SWAflON

ESOf PWEC1K

PDAICousChyDMrietOfflce jt119/$126l

1630W8OSt
ICE 662143340 p137522100

30043S4976
30044044O3 3006481690

aM AND TITLE Of NDVALTOVMI RIPURTIE $UED

dtfSS Jfiq
$IREETDAI$S

3jMadaM Fanea of Iowa mo 191/2 WeatMabt

rA7aozPcdc TcJITIMSSECTEO
New Usmpton1 IA 50659 Mamthciuer

DvwEmaPo11ONO YOUR rPM EOSsowJ8I

TW$POCUMENTLJETS OSEICVA13O4SMADEBYTE PDA BESTATWBS DURING TUE

INSPECTION OP YOUR PAJTY THEY ARE JNSPEC1IONAL RVATION5 AND DO IOTREPRESENTA

FINAL AGENCY DEl UNAI1ONREWsJWNO YOUR COMPLIANCE IF YOU RAVE FiN OBJECTION

REGARDING AN OBSaVA11ONOR HAVE Th PL IllD OR PLAN TO IMPLEMENT CORIWCTIVE ACTION

IN RBPCNSE lOAN OESERVAflON YOU MAY DISCUSS nIB OEJECTTON OR ACTION WrThI THE FDA

RBPRESENTXIIVB DURING ThE INSPECTION ORSUEWITWS INPORMATIOK TO PD AT TUB ADTRBS8

ABOVE IF YOU RAVE ANY QUES2lDNS PLEASE CONTACT PDA AT THE P110111 NUMBER All ADDRESS

ABOVE

Obesfyations listed bclow coves MpcioIt3 of your cu laying cm1aoa inspectcd um 019t2010 tbrough D8/26/200

FE 3004354916 Hlllaedae Farms oflowa mc 19% West ewIIampton IA 50659

FE1 3004404403 -ffihlandele lowe 11 LLP 13706 230th Si West UnlohIA 32175 ined to as WestUnian

EI 3006481690- HIllendalo Fwim ZLC 13998 140th 51 Alden 1A 30006 ftrred to asAldei

You did not mslaiain docwwsttcon thmthe 19 week dpuflst in house at the Aides focUlty were SE monftored

were odsed imdar $8 osed cooditioni including mental testhig records thrpullet

The written SE
prevcntioii plan was Dot pIrTDented and followed

Sh
docane tlJJflsthIe flU Blo-asaitily Plan refer yourUllhndtlA

IT TIP 1flie46djs
Pnsventlon Plan created .51/30 states an1mderthc eth1Cd state

JOE edJ t1JI You sJedTo follow ymarplansa evidenced by

the Ibliowlog tIenscn 8t23/10

Wcst Unlon House There were tmsealed rodeot boles observed along east wall

Thin Tr were 16 wiseated rodestt boles along row Two live rodenat wore bsexvcd tcsfztg Into of

the senibolos

West Ebilon RouseS-Those wore sppcOIdmtey 20 msca1ed rodent holes on south wall along row Aredeot was

abs ved tunuing utto one olthe rodent holes

West Utnon Reeiee 5-Thme were 26 unsealed rodent holes on tIm south wall of the house In addition there were unsealed

rudenrboluonceastsldeofthchouse

LOISI S1GNAfl IrtUWAHQ1TTL Ii4 CAT SUeDfm4
/i

.liK.e-
P0tM FDA 453 moo pousEomoNC050tEll PTIOIAI OBsERVAtIONS raF P/IOU



08/26/2010 111B 6413944483 OFFICE bD PA 03/0

DEPARIME NT OF HEALTh AND HUMAN SERVICES

FOOD AND DRUG AreaN1S1RAnON

TOcFICeAO0REUMCP4O NUMBER DATES OPECROH

FDA Kansas City DIstzIct OUlce
$1191104126110

31630W80St

Lcnexa KS 66214-3340 9337522100 3O043S49i6 3004404403 3006411690

$N1oaOol0LTOMiOM REP0ITIS ISSUED

cf 1rne-

_____ b14
h4

WesttJnIon Boise -There was an apprmdinate itch pp fetbe maCdoor

West Union House 3-There was an appidmirs 12 inch skIn pp Inthe.kwor level dacron the west side oftha hougc

Than was auapproxhnat2 inch pp on each aids of the east door There was hole cheerved on the metal siding on the north

end spproxirnatolySx3 Inches

West Union House -lli.ti was an appreximsin 1.5 itch pp in east door

Westl3nion House 6-There was an pprosdmare Inch ppan the outside of the east doorand an approsimato Inch gap in

the damaged door on dtc cuts the bulldin

West tlnlon House -There WU en 19pGdZTite2 inch pp in the ron eneauce daot

West UnlenHeese 1-Than was acapprcsimate2 inch pp In the door on the east side of the bouse

onrdovmen HIila1e Town .LC

awbtgobservadons

Alden House 13 reetby Cad wide section of siding was missing Snen the south side of the bousa leaving 15-featby

pouIg pese thark UŁitn dnir

Aen Rouse -M approximateS inch pp was observed in the metal siding the south doer Holes wan observed In

the metal sidhig neor the south doors eppvcxhoseJr Inches In diameter

Alden Rouse 6An sppmxlmete lost pp was observed in the rear door and as approxImate fbe by feet hole was

observed on the noith side oIthe building

MATURE i-.I-l.iiIiSMcy

FDA san LO PREVIOUS EolUO$ 0050LETE IE8PtCTONAL OOSERVAJIOPJS nGe OP PAGES

Ia Fu na oflowa Inc 119 t12weatMzin

lee OFESTmUSIlMuri .ra.i

_____
o6rund cup nbtes1ho 1bflowio



08/26/2018 1118 6413944483 OFIE ILD PAGE 04/07

DEMRTIIEWT OF HEALTh AND HUMAN SERVICES

FOOD AND DRUG ADNINS1RATO$

IDATEonOF lN$mQH

IDA Kansas City Dct Office 8F19110V26110

11630 W$OSt
Lcocxa KS 66214.3340 913752 210 J3OO454916 30Q4404403 3006481690

IAND1fltEOfMUALTOVMCM REPORT IS ISSUED

TD ttRt flsmy RESS
Faiinothwe.1Jc 19 t2WcstMbi

13TATEAVPCQOE
NeW Hampton 5O65 McUw

Noseàl was

A3d$110$-He%wTe dthw .ncæhs ofthcbu1d1ng1 rumdy foot2ibe

pfnth thflsu.tepft

pproxhnatc.t 1tcb was observ$ ondc te pk door ag tbc west end otthe bou3e TWOO
were observed nthcbui1ding boc pCxiMy2ck$ In d1amct on the south side of the buUdng underneath the

walkway and bole mtb4b side of the eicc door sçrodmatejy2 bcbe In diameter

Vom4ocuti1ifl1e Iowa LtC iced Inyów WflaiMlak IoWa UASa1InOcfle Emethdls

Pro cnThem ____ DI
____________ _________

You t1edto

ngobwrni_

Alden Housc2 Standlng water xatey Minh deep was oboennthe flQor cc1o ik pit wh the

lbatbah wa lociitid ikthibufIdb

AldcnRouscl cdO%aflWW3 OthCe$CcdO ofefirifloc FtsntwgtTrepotcdthat

watev ffiekakocireduyI eeksigocJng thmMUretafiooL

Yiledto

U7Ldnn ibvedsi$ ªnfIpFoxinst 1Ehgp orthe test door of the

rnanwc pit rcridt1k had occme4

Your docDtaiHda1 lows LLC 8o-scciyki ic rtced rHllaiida1a Iowa tIC Sabione1k n4trftMi

td
Yen failed to MJowyo planes cvidccdbythe HO Ob4CtVa1c31 on 8/2WO

Alden Bouse 7-Weed eppmxmnfty Inches WI were ob8eævd rDwfrg along the cxeæo wall aTOW%d the entIre house

b4

UlUIUWtM9 vvdIiqi4Pr r. Uc4
CP1pitj fçq.4y

CLW çflJ
dCr.sA

UgIt.rfl.QJLic4S



B/26/2@1@ 1118 6413944483 OFFICE WLD PAGE @5/87

OPAR-TMENrOFHEALTHANDWANRVICES
FOOD A143 DRUG OP4STRAT1ON

RJCTOpCEADOaUnAJID P140$IMIMER DATEEIOF HSPEC1O

FDA Thtaas f.ky DJtrl Office 3119f10-V26110

11630W$OtSt

66214-3340 93752 2100 30043S496 30044049033006421690

4DflrLE I0UALTQVMcMRPORT$ tSSonD

VJ Auiics1
MWE
ffihlandile Finns of Iowa Inc 1191/2 WmC Ma
arçsrATANozpcooe ITYPEOr E$TA8U$IfEMT INSPECTeD

Wow Rmj4oii IA 50659

Ycs failed to takc qs na rothattbese is no btodoclion ortrsnakt of SE Into or among pouftryhewes This is

evdcnccd by the Mlowfng cbsnvatkee cm 8/23/10

West JnlonRuoaa 7- xbnsieiy 35 tm-caged been wcro 1ackIn macmn floss the znanwo pIe laCe the iper hvcl vthe

caged hen hcmse arm

West Uzilon house 4-AppuxImstaIy 14 wi-cagedhess wore nicking mamma from the tnanute pit Into the upper level of the

cagadhenhoose ama

AU tequtred records did 005 include the locsulon of the faim sod the ilgoatma or initials of the parson whe pernncd the

operedoss

Specifically

theP Mo io.lngpon dieWesUnIndteIIouaCSl2.345 678 9and tOpcsfonnedanthedates 8/6110

8113/10 end 1/20/10 dId not include the pacific ann location of di Oy monItoring and the name or Inideb of the parson who

porOxused the tnipecticn

ThcB.odentMoettodngmforthcWestUnlonOICst213d56 8and9pctfurmsdonthedates7fl2/10

7/19/101/2/10 md 8/23/10 didnot includetho spectc fano jocailon of odeetmoettoting and the name or Intitab of the

person who perfbemed the inspection

The Moving Tape PlyCotint9wtheAITt site hooses 13456789 and 10 pcaformed on the dates 7129/10

8/12/JO end 8/19/10 dIdnot McIUd.theSpedflC them ofthehoues lnsptod

TheICSTB Oonrodcnt .IeyIOP fdwA and 3Up fotmed onthedetes

7122/107129/108/5/10 and 1/19/10 dId not include the pccl0c location of the farm tunpcctcd and did wit always Include the

name er inithis of the psesos who performed the inspection

S. Vourwhten SE plan tItled Blilsodale Iowa LLC oneflatndtldls Psevcntlcn PI and iflflandalc LLP

Sabnouefla Ent sit sPreventlosPlatI did act hiclude the sIpro of plan adminlatestur

Samples collected dming the coarse of this inspection mid tested by FDA Jaboratcsy revealed the lbllowlng posItive

analytical canks Spent water front egg wash station front Plant nanpledon 811912010 tested positivs ov Sahnoncfla

ctfleTldhlL

OATEIBSUED

on1ln WtJLM tc4MY.jcrr.ePM44r 71-4/iO
pAne PqrC

rome FDA4 ta/% ptsvtouaEDmON OOSO1.ETI t$SPnCTIONN oasnRyATlos4o pcc or PAGES


