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V Re:  Bank of America Corporation
Incoming letter dated January 26, 2011

Dear Mr. Gerber:

_ This is in response to your letters dated January 26, 2011 and February 14, 2011
concerning the shareholder proposal submitted to Bank of America by Kenneth Steiner.
We also have received letters on the proponent’s behalf dated February 1,2011,

February 14, 2011, and February 15, 2011. Our response is attached to the enclosed
photocopy of your correspondence. By doing this, we avoid having to recite or
summarize the facts set forth in the correspondence. Copies of all of the correspondence

- also will be provided to the proponent. :

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division’s informal procedures regarding shareholder
proposals. :

Sincerely,

Gregory S. Belliston
Special Counsel

Enclosures

cc: John Chevedden

*** FISMA & OMB Memorandum M-07-16 ***



~ March 4, 2011

Response of the Office of Chief Counsel
Division of Corporation Finance

Re:  Bank of America Corporation
Incoming letter dated January 26, 201 1

» The proposal relates to acting by written consent.

i We are unable to concur in your view that Bank of America may exclude the "

_ proposal under rules 14a-8(b) and 14a-8(f). In this regard, we note that Bank of America
raises valid concerns regarding whether the letter documenting the proponent’s ownershlp
is “from the ‘record’ holder” of the proponent’s securities, as required by
rule 14a-8(b)(2)(i). However, we also note that the person whose signature appears on

" the letter has represented in a letter dated January 21, 2011 that the letter was prepared
under his supervision and that he reviewed it and confirmed it was accurate before
authorizing its use. In view of these representations, we are unable to conclude that Bank
of America has met its burden of establishing that the letter is not from the record holder
of the proponent’s securities. Accordingly, we do not believe that Bank of America may
omit the proposal from its proxy materials in reliance on rules 14a-8(b) and 14a-8(f).

We note that Bank of America did not file its statement of objections to including
- the proposal in its proxy materials at least 80 calendar days before the date on which it
will file definitive proxy materials as required by rule 14a-8(j)(1). Noting the
circumstances of the delay, we do not waive the 80-day requirement. -

Sincerely,

~Carmen Moncada-Terry
Special Counsel



DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 [17 CFR 240.14a-8], as with other matters under the proxy
rules, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commission. In connection with a shareholder proposal
under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy materials, as well
as any information furnished by the proponent or the proponent’s representative.

Although Rule 14a-8(k) does not require any communications from shareholders to the
Commission’s staff, the staff will always consider information concermning alleged violations of
the statutes administered by the Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff
of such information, however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure.

It is important to note that the staff’s and Commission’s no-action responses to
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a company, from pursuing any rights he or she may have against
the company in court, should the management omit the proposal from the company’s proxy
material.



JOHN CHEVEDDEN

*** FISMA & OMB Memorandum M-07-16 ***

February 15, 2011

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

# 3 Rule 14a-8 Proposal
Bank of America Corporation (BAC)

Written Consent
Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Ownership

Ladies and Gentlemen.:

This responds further to the January 26, 2011 cdmpany request (supplemented) to avoid this
rule 14a-8 proposal.

Atiached is a news item on the firm that submitted this no action request, Hunton & Williams.

This is to request that the Securities and Exchange Commission allow the resolution to stand and
be voted upon in the 2011 proxy. :

Sincerely,

A et

%)hn Chevedden

cc: Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Owneréhip
Craig Beazer <craig.beazer@bankofamerica.com> '




JOHN CHEVEDDEN
*** FISMA & OMB Memorandum M-07-16 ***

February 14,2011

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

# 2 Rule 14a-8 Proposal

Bank of America Corporation (BAC)

Writien Consent

Kenneth Steiner, $60,000 Shareholder, One Decade of Stock Ownership

Ladies and Gentlemen:

This responds further to the January 26 2011 company request (supplemented) to avoid this
rule 14a-8 proposal. ‘

The company is attempting to take maximum advaniage.of a situation beyond the control of the
proponent who has been a shareholder for more than a decade: A broker in the process of
- transferring his accounts to another broker after nearly two decades in business.

The broker provided broker letters for many years. This maiy explain why the company
negligently ignored the 2011 broker letter when it was received and at which time any potential
issue could be resolved in a timely manner according to rule 14a-8 procedures.

The proponent and his agent were not in favor of the broker transferring his accounts to another
broker after nearly two decades. However the broker is an independent businessman and he
made his own decision.

Mr. Steiner continues to own the required stock and will receive a ballot for the 2011 annual
meeting. Mr. Steiner has a powerful incentive to continue to own the same stock that he has
owned more than a decade because he will not be able to submit a rule 14a-8 proposal for 2012

unless he does.

The company implicitly claims that it can take advantage of this situation and furthermore not
even follow proper procedure in doing so. :

The company is in violation of rule 14a-8 if it wishes to avoid this proposal on a procédural issue
for which the company was required to give the proponent party advance notice of.

The company no action request provided evidence that thé company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never responded to the broker letter after it was received according to the company evidence
provided.

Rule 14a-8 states (emphasis added):
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February 14, 2011 Rule 14a-8

BY ELECTRONIC MAIL

Securities and Exchange Commission
Office of Chief Counsel

Division of Corporation Finance

100 F Street, N.E.

Washington, DC 20549

Re: Stockholder Proposal Submitted by Kenneth Steiner (Chevedden)

Ladies and Gentlemen:

By letter dated January 26, 2011 (the “Initial Letter”), on behalf of Bank of America Corporation
(the “Corporation”), we requested confirmation that the staff of the Division of Corporation
Finance (the “Division”) would not recommend enforcement action if the Corporation omitted a
proposal (the “Proposal”) submitted by the Kenneth Steiner (the “Proponent”) from its proxy
materials for the Corporation’s 2011 Annual Meeting of Stockholders (the “2011 Annual
Meeting”) for the reasons set forth therein. In response to the Initial Letter, the Proponent
submitted a letter (the “Chevedden Letter”) dated February 1, 2011 to the Division indicating its
view that the Proposal may not be omitted from the proxy materials for the 2011 Annual
Meeting. The Chevedden Letter is attached hereto as Exhibit A.

As counsel to the Corporation, we hereby supplement the Initial Letter and request confirmation
that the Division will not recommend enforcement action if the Corporation omits the Proposal

..from its proxy materials for the 2011 Annual Meeting. This letter is intended to supplement, but .. ...

does not replace, the Initial Letter. While we believe the arguments set forth in the Initial Letter
meet the necessary burden of proof to support the exclusion of the Proposal as provided therein,
the Corporation would like to address the matters raised in the Chevedden Letter. A copy of this
letter is also being sent to the Proponent.

DISCUSSION

Compliance with Rule 14a-8. The Chevedden Letter claims that the Corporation failed to
comply with Rule 14a-8 because it “never asked for the broker letter and the company never
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Securities and Exchange Commission
February 14, 2011
Page 2

responded to the broker letter after it was received ... .” As noted in the Initial Letter, the
Proponent is not a record holder and his initial submission dated October 6, 2010 did not include
any ownership verification. However, prior to the Corporation making a request for ownership
verification (and before the explratxon of the 14-day window under Rule 14a-8(f)), Mr.

Chevedden submitted the DJF Letter' to the Corporation on October 15, 2010. The Corporatlon
initially determined that the DJF Letter appeared on its face to satisfy the eligibility requirements
of Rule 14a-8(b) and, accordingly, no further documentary requests were made of the Proponent
or Mr. Chevedden with respect to the Proponent’s eligibility to submit the Proposal. The
Corporation relied in good faith on the DJF Letter, and there did not appear to be any reason to
send the Proponent or Mr. Chevedden a defect letter requesting additional ownership
verification. The Corporation should not be penalized, as suggested by Mr. Chevedden, for
initially relying-in good faith on the DJF Letter.

The Ownership Verification Process used by Messrs. Chevedden and Filiberto is Highly
Suspect.

The Chevedden Letter fails to address the primary issue raised in the Initial Letter — that the
Proponent has not submitted an affirmative written statement from the record holder of his
securities and demonstrated his purported ownership of the Corporation’s stock. The Division
has repeatedly required that share ownership verification be provided directly by the record
holder and not indirectly by a proponent. See Section C.1.c, Staff Legal Bulletin No. 14 (July 13,

- 2001).

The Chevedden Letter states that the DIF Letter was prepared “under the supervision of Mark
Filiberto who signed the letter” and that “Mark Filiberto reviewed and approved the 2011

_broker letters that have his signature for the company and for other companies.” The
Chevedden Letter also attaches a January 21, 2011 letter signed by Mr. Filiberto (the “Filiberto
Letter”). The Filiberto Letter does not specifically reference either the Corporation or the DJF
Letter submitted by the Proponent to the Corporation. The Filiberto Letter states that “(e)ach of
the DJF Discount Brokers letters for Mr. Kenneth Steiner’s 2011 rule 14a-8 proposals were

prepared under my supervision and signature” and that “I [Mr. Filiberto] reviewed each letter
and confirmed each was accurate before authorizing Mr. Steiner or his representative to use
each letter.”

The Proponent’s anid Mr. Filiberto’s explanations do not address or remedy the core issue of

satisfying Rule 14a-8’s share ownership requirements. In fact, their statements raise more
questions regarding the DJF Letter. In the Filiberto Letter, Mr. Filiberto indicates that t_ie’

! The term DJF Letter was defined in the Initial Letter as the October 15, 2010 facsimile sent by John Chevedden of
a letter dated October 12, 2010 purportedly from DJF Discount Brokers (“DIF”).
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verified the DJF Letter. However, it is unclear how Mr. Filiberto was able to verify, on behalf
of DJF, that the Proponent was the owner of the Corporation’s shares on the date of the letter
since it appears that the date was filled in on the DJF Letter after Mr. Filiberto signed the
letter. (The Initial Letter contains more discussion on this point.) It is also unusual that Mr.
Filiberto would sign the DJF letter prior to reviewing it for accuracy instead of concurrently
with bis review and authorization to Mr. Chevedden to-use the form.

Following Mr. Chevedden’s argument, the Division and the Corporation are expected to
believe the following: 1) Mr. Filiberto provided numerous blank form letters to Mr.
Chevedden, each dated October 12, 2010 and each executed in advance by Mr. Filiberto; 2)
Mr. Chevedden communicated with Mr. Filiberto (presumably) at a later date to obtain the
correct ownership information for a specific company; 3) Mr. Chevedden, under the
“supervision” of Mr. Filiberto, would then complete the pre-signed forms; and 4) Mr.
Chevedden would transmit final, completed forms to Mr. Filiberto so that he could “[review]
each letter and [confirm] each was accurate before authorizing Mr. Steiner [i.e., Mr.
Chevedden]” to use each letter. This process seems highly suspect and quite inefficient. In
particular, we note the unusual and questionable practice of a broker sending a client blank,
signed forms in which to complete information — a process that could easily be manipulated
and abused. We further emphasize that neither Mr. Chevedden nor Mr. Filiberto deny the
conclusion reached by the handwriting expert and discussed in the Initial Letter that Mr.
Chevedden photocopied and filled in the DJF Letter after Mr. Filiberto signed one form letter.

Even if one accepts the above argument, the DJF Letter is still not an affirmative written
statement from the record holder. This is true because a statement prepared by the Proponent

‘(i.e., Mr. Chevedden) does not constitute an affirmative written statement from the record holder,

even if the broker “supervised” and “authorized” the Proponent’s actions. See Staff Legal
Bulletin No. 14, Section C.1.c.2 (July 13, 2001).

In light of the facts.and the suspect processes surrounding the DIF Letter, we believe that the
Proponent has not satisfied his burden of “proving his or her eligibility to submit a proposal to
the company” as required under SLB 14.

Messrs. Chevedden and Filiberto Lack Meaningful Independence and Require Greater
Scrutiny.

Messrs. Chevedden and Filiberto (as well as Mr. Steiner) have a longstanding relationship that
requires closer scrutiny. Messrs. Chevedden and Filiberto lack the normal independent
relationship one expects from an investor and his broker. Mr. Filiberto has been a part of Mr.
Chevedden’s network of professional stockholder proponents for several years. For example,
like Mr. Steiner, Mr. Filiberto, directly and through partnerships owned by him, has submitted



HUNTON&
WILLIAMS

Securities and Exchange Commission
February 14, 2011
Page 4

proposals under Rule 14a-8 and appointed Mr. Chevedden as his proxy and/or representative.
See e.g., American International Group, Inc. (March 16, 2009); Alcoa Inc. (February 19, 2009);
Pfizer Inc. (February 19, 2009); and The Coca-Cola Company (February 4, 2008) (submitted by
The Great Neck Capital Appreciation LTD Partnership, Mark Filiberto as General Partner)
Excerpts of these letters, including Mr. Filiberto’s proxy grant to Mr. Chevedden are attached as
Exhibit B. In addition, a website called Corporate Governance News has chronicled Mr.
Chevedden’s efforts. Pages from this website are included in Exhibit B. One entry on this
website states, “John Chevedden & associates continue their relentless quest” and a second entry
states that “John Chevedden and his associates have been busy and report the following votes at
annual meetings[.}” (emphasis added) Corporate Governance New: June 2008, available at
http://corpgov.net/?page_id=4098, and Corporate Governance News: April 2008, available at
http://corpgov.net/news/archives2008/april.html. :

In both an April 2008 and a June 2008 posting under the caption “Chevedden Reports,” Mr.
Filiberto is listed as one of Mr. Chevedden’s “associates.” Finally, an article in Crain’s New
York Business (the “Crain Article”) from February 2009 discusses the relationship between
Messrs. Chevedden and Filiberto. The Crain article is also included in Exhibit B. The Crain
Article states that: '

Mr. Chevedden’s work has introduced him to a network of like-minded
investors who consult with each other on which companies to target. The
group includes Kenneth Steiner, an investment manager form Great Neck,
L.L, who is also the son of a veteran activist. The Steiners’ work attracted
their financial advisor, Mark Filiberto, president of a small brokerage firm in
Lake Success, LI

While the protection of stockholder rights is critical to the Division, so is the enforcement of the
Commission’s rules and regulations. As discussed above, the processes surrounding the DJF
Letter and Mr. Steiner’s ownership verification are questionable. Further, while we believe and
support the Division’s general inclination to give deference to stockholders to protect

~ stockholder rights, in Tight of the pre-existing relationship between Messrs Chevedden and
~ Filiberto such deference is not appropriate.

Based on the foregoing and the discussion in our Initial Letter, we believe that the Proponent has
not satisfied his burden of proving his or her eligibility to submit a proposal to the company.

The Proponent has not provided an affirmative written statement from the record holder in the
form and manner contemplated by Rule 14a-8 and Division interpretation. Accordingly, the
Proposal may be excluded under Rule 14a-8.
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On the basis of the foregoing and on behalf of the Corporation, we respectfully request the
concurrence of the Division that the Proposal may be excluded from the Corporation’s proxy
materials for the 2011 Annual Meeting. Based on the Corporation’s timetable for the 2011
Annual Meeting, a response from the Division by February 25, 2011 would be of great
assistance.

If you have any questions or would like any additional information regarding the foregoing,
please do not hesitate to contact me at 704-378-4718 or, in my absence, Craig T. Beazer, Deputy
General Counsel of the Corporation, at 646-855-0892.

Thank you for your prompt attention to this matter.

Very truly yours,
Andrew A. Gerber

cc: Craig T. Beazer
John Chevedden




EXHIBIT A

See attached.




JOHN CHEVEDDEN
** FISMA & OMB Memorandum M-07-16 **

February 1, 2011

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

# 1 Rule 142-8 Proposal
Bank of America Corporation {BAC)
‘Written Consent

- Kenneth Steiner

Ladies and Gentlemen:
This responds to the January 26, 2011 company request to avoid this rule 14a-8 proposal.

The company is in violation of rule 14a-8 if it wishes to avoid this proposal on a procedural issue
for which the company was required to give the proponent advance notice of.

The company no action request provided evidence that the company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never responded to the broker letter after it was received according to the company evidence
provided. :

Rule 142-8 states (emphasis added): }
f. Question 6: What if | fail to follow one of the eligibility or procedural requirements
explained in answers to Questions 1 through 4 of this section? '

The company may exclude your proposal, but only after it has notified you of the
problem, and you have failed adequately to correct it. Within 14 calendar days of
receiving your proposal, the company must notify you in writing of any procedural
or eligibility deficiencies, as well as of the time frame for your response. '

The company does not claim that the Apache case said the above rule was defunct,

The broker letter for the company was prepared under the supervision of Mark Filiberto Who

signed T;h_c_._lgttQLMark.Eiliberto.reviewectandappmved-t}-n.LZOH—brokcr-lctterstharhave'his“—”‘"‘“ Tr——

signature for the company and for other companies. Attached is an additional letter from Mark
Filiberto, President, DJF Discount Brokers from September 1992 until No_vember 15, 2010.

This is to request that the Securities and Exchange Commission allow the resolution to stand and
be voted upon in the 2011 proxy.



Sincerely,

ohn Chevedden

ce: Kenneth Steiner -
Craig Beazer <craig.beazer@bankofamerica.com>




R&R Planning Group LTD
1981 Marcus Avenue, Suite C114
Lake Success, NY 11042

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

Ladies and Gentlemen:

Each of the DJF Discount Brokers letters for Mr. Kenneth Steiner’s 2011 rule
14a-8 proposals were prepared under my supervision and signature. I reviewed
each letter and confirmed each was accurate before authorizing Mr. Steiner or
his representative to use each letter.

Sinceﬂy,
Wa/[bgbéw jaﬂuﬂfq Qf,;}a//
Mark Filiberto ~

President, DJF Discount Brokers from September 1992 until November 15,
2010

Mark Filiberto :
R&R Planning Group LTD




EXHIBITB

See attached.




UNITED STATES
- SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 205483010

March 16, 2009

Eric N. Liteky

Vice President - Corporate Governance
American International Group, Inc.

70 Pine Strect

New York, NY 10270

Ré: American International Group, Inc.
Hicoming letter dated January 14, 2009

DenerLuzky'

) 'I?nsxsmrmponsetoyowlettmdatedlannmym 2009 and March 4, 2009
conceming the sharehokder proposal submitted to AIG by Mark Filiberto. We also have
received letters on the proponent’s behalf dated Febroary 11,2009, March 1, 2009 and
March 4, 2009. Ourr&spmsetsauachedtothemclosedphotoeopyofyom'
comespondence. By doing this, we avoid having 1o recite or summarize the facts set forth
in the correspondence. Copxsofalloftheoompondmeealsomnbepmwdedtothe

proponent.
In connection with this.matter, your attention is directed to the enclosure, which”
sets forth a brief discussion of the Division’s informal procedures regarding shareholder
. ' ’ ‘ '
Since;ely,

Heather L. Mapié o
‘Senior Special Counsel

Eni:losm'es

co:  Johm Chzvedden ]
“HSMA&OMBMOMM m-07-18"’




) General Partner
Palm Garden Partners LP
1981 Marcos Ave., Suite €114
- LakeBuceess, NY 11042
Mr. Bdward M. Liddy :
American ¥nternations} Group, Ins. (AIG)
70PineSt -
New Yerk NY 10270
Ruoile 14a-8 Proposal
Desc Mr. Liddy, :
This Rule 142-8 is suppozt of ths ong-term pexformance of

oUr Compeny. Froposal is for the next annne] sharsholder meeting, Rule 140-8
sequirentents aro intended 10 be me? inctufing the contimuous ownesiip of the required stock
valno imiil after the dute of the respective shareholder meeting and the presentation af thia
propesal at the anoual meeting. Fhis submitted format, with the sharsholder-supplied emphasis,
s Intended to bensed for definitive proxy publication, “This is the proxy faz Joha Clisvedden
and/oe his designes to act on nty behalf rogarding this Rule 142-8 propasal for the fortheoming
‘el faturs commupirations o Tobn Cheveddens@EE OMB Memorandum o716 -

*=* FISMA & OMB Memorandum m-07-18 ** .
o feritate prompt communtestions and in arder that it will be vesifiable that commmnieations
havebeen sent, )

Your considerstion and the consideration of the Board of Directors Is appeeciated insuppert of
ﬁelmg?m&mm. Please acknowledgs recaipt of this proposal -




UNTEDSTATES L
) SEOURITIESAND EXCHANGE COMMISSION :
wmmnc.mo S e e

Pebmary 19, 2009

Amy L. Goodman

Gibson, Dunn & Crutcher LLP

1050 Connecticut Avenue, NW. .
Washington, DC 20036-5306 '

"Re:  Alcoalnc,

Mmmwmmmwmnmw & amsei
»ahzmholﬂetpmpouhsuhmiﬁedtoAhmbmekFﬂibamMWﬂﬁamStm We. Sy
also have received letters on the proponents’ behalf dated January 8, 2009, - LT
Janmary 28, 2009, and Februacy 11, 2009, Ourrasponsexsstta&edmﬂ:emxiosed
photocopy of your corresposidence. Bydomgﬂm,weuvo:dhavingtoredtect.
snmmanmﬂwﬁdssetfmthmﬂ:econmpmdm Copiesofallofﬁxe s
ahowﬂlbeprmddedinthepmponm ] ; Py Ay i‘f .:{ftx*) ' .ot

i . Jncomuectiol wit this mattr, urmmdwe@dwﬂmmm,wm&
- ;mm;m&mdmenmmsmmmmg@wm

cetet 3 ) el .

. as . 5
N . R .
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Mark Filiberto
Geperal Partner
Pelm Garden Pastoers LY
1981 Marcns Ave, Snite C114
Leka Speeess, NY 11042

Mr. AlsinJ, P. Belda
Chalrman of the Boand
Alcos Inc. (AA)

350 Park Avemue
New Yok NY 1602
P 2128362732

Rule 142-8 Preposal
Dear My, Belda,

. This Rulo J42-8 proposal is respecifully submitted in support of the Jong-terma perfumsurs of
our company. This proposal is for tho next annnal sharebolder meeting, Rule 142-8
are fntended to o mst inclnding the contiomous ownesship of the xequired stock
valuo xatil after the date of the respective shareholder mecting and the presentetion of this
atthe smmel meeting, This sohmitted foxmst, with the shaeholder-supplied emaphasis,
intended to e vsed for definitive proxy pablication. Thisis the proxy for Jobn Chewedden
and/or his designes to act on my hehalf regmding this Rule 14a-8 proposal for the fortheoming
shareholder meeting befora, dixins snd efer the fortheoming shareholder mesting. Pleass direct
ail fistuge comamnications to John Chevediden s Ous MEMORANDUM mabi7-16
**FISMA & OMB MEMORANDLM M-07-16%~ . :
;mmbmmmm' end in ordee that it will be verifishle that commuanications

Your consideration end the consideration of the Board of Directors Is sppreciated n support of

the long-teenn performancs of our company. Pleass acknowledge receipt of this proposal
promptly by email. :

Sincerely, | )
Ml llrr ppv 2wy
Mark Filibertn Date

c¢: Dorma C. Dodmey
Corporste Secretary
PH: 804-281-2283
FX: 804-281:3740
BREND A HART

FX: 2I2-T3-RTbT




UNlTED STATES
SECURITKES AND EXCHANGE COMMISSION
WASHINGTON, D.C, 20549-3010

February 19,2009
Matthew Lepote
Vice President and Chief Counsel,
Corporate Governance
Pizer Inc.
235 East 42nd Street
New York, NY 10017-5755
Re:  PfizerInc.

’IhszsmregwdtoynnrlettadatedFebmaryﬂ 2009 concerning the shareholder
proposal submitted by Mark Filiberto for inclusion in Pfizer’s proxy matesials for its
npcoming anmual meeting of security holders. Your letter indicates that the proponent
‘has withdrawn the proposal, and that Pfizer therefore withdraws its December 19, 2008

 Tequests for ano-action Jetter from the Division to the exterit that they relate to the

proposal. Because the matter is now moot, we will have no firther conment.
Sincerely,

RaymondA.Be
SpecxalComsg:l

oe: JohnCheveddm
. "'FlSMA&OMBMermMnM-D’IW"’




Mak Filiberto
Gerersl Prtner
Paim Gaxden Pminers LP
1881 mmmmu
Lske Succags, NY 11092 |

R LY R

M. Jeffroy B. Kindler
Chatrmen ;
Pilzer Tnc. (FFE) :
DSBSt |
New Yok NY 10017 , :
. RulsMeBPmposal
‘This Rulo 142-8 proposal is respiectiilly ehminted in d’ﬁehg-mmecf
our company. mmnmhwm&m Fuls 1428 )
wmwmummm . of tha required stock- -
mmdhm meeling sad the presentetion of s -

the anomal meeting. mmmmﬂuwm
kmwumam oy publication. lﬁskﬁnmﬁtmw

WAED&BM MO7-36™
wmmmhmmnmummm
sent.

Ywm&hm&hm&m&mhw of
mbm:m«wm thnﬁmhd'ga w

Sincerely, ; . -
Wb \Fblits 7 g per? | =
Mark Fifiberto Dais o

Rosemary Kerney <yosemary kenney@pifizer.com>
-Smknhn@m’vmw :
Corporzte Govemznee § Logal Diviston i
212.733.5356p| 2125723853 ’

v oot wre m

LR P




UNITED STATES .

SECURIT!ES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549-3010

February 4, 2008

" Anita Jane Kamenz

Attorney-
Office of the Secretary
'I’heCowColaCompany
P.0O.Box 1734 '
Atlanta, GA 30301

" Re: The Coca-Cola Company
Incoming letter dated December 13, 2007

This is in response to your letters dated December 13, 2007 and Jannary 3, 2008
concerning the shareholder proposal submitted to Coca-Cola by The Great Neck Capital
Appreciation LTD Partnership. We also have received letters on the proponent’s behalf
dated December 19, 2007 and January 7, 2008. Our response is attached to the enclosed
photocopy of your correspondence. By doing this, we avoid having to recite or
samnmarize the facts set forth in the correspondence. Copies of all of the correspondence
also will be provided to the proponent.

b cmmecﬁbn'withtlﬁsmattﬁ, your attention is directed o the enclosure, which
sets forth a brief discussion of the Division’s informal procedures regarding sharcholder

Sincerely,

Jonathan A. Ingram
Deputy Chitef Counsel

cc:  John Chevedden

“~ FIShA & OME Mamonndun B-07-16 =

CFOCC-00030340




The Great Neck Capital Appreciation LTD Partoership
1951 Marcus -tve, Stite ('4 14, Lake Success, NY 13252

THE COGA-CoLa COLPANY

JECEIVED
NOV - § 2007 ’ * November 5. 2007
M E. Neville tsdel -
L'lmi‘}‘mn' of the Board SHAREPW JES AFFAIRS
Covg<Cola Company (K1) _ .

1 Coca Cols Plz
Athmta G 30313

Rule [-a-8 Propusal
Jos NI Jad ;”

I'his Rule 142-8 proposal is respectiully submitied in suppori of the long-term performance vl our
company. This proposal s submitked for  the next anousl sharcholder meeting. Rule 14a-8
requirctnents are iniended to be met including the continuous ownership of the nequired stoch value
until after the date of the respective sharcholder meeting and the presentation of this proposat at the
annual meeting. This submitted format. with the sharcholder-supplicd emphasis. is imended 1o be used
for definitive proxy publication. This ix the proxy for John Chevedden and/or his designee to act on
my ixchall regarding this Rule t4a-8 propusal for the forthcoming sharcholder medting before. during
and atfter the tortheoning sharcholder mecting. Please direct all future commumication to John
Chevedden at 5 '

”m&mmw 16
thn the interest of company cost sav ings aid improving the efliciency of the ruke 14a-8 process pl;.zse
communicae \ja cm..u! )

T FISMA & OMB Memarandum N-07-18 ¥

Your wnsxd«.muun and the consideration of e Boord of Directors s .lppremau:d in support ol the
tong-term perlbrmance of our company . Pleuse acknow ledge recipt of this praposal by email.

Sincesely. .
T /7
stk Q%u ety

Mark Filibero.
General Partner

vt Carol Crafoot Hanes
Corporute Sseretan .

o Phionie; 404 676-2121

Fax: 404 676-6792
£X: 404-515-0358

CFOCC-00030349




JOHN CHEVEDDEN

*** FISMA & OMB Memorandum M-07-16 ***

February 1, 2011

Office of Chief Counsel:

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

# 1 Rule 14a-8 Proposal

Bank of America Corporation (BAC)
Written Consent ,

Kenneth Steiner

Ladies and Gentlemen:
This responds to the January 26, 2011 company request to avoid this rule 14a-8 proposal.

The company is in violation of rule 14a-8 if it wishes to avoid this proposal on a procedural issue
for which the company was required to give the proponent advance notice of.

The company no action request provided evidence that the company received the broker letter on
October 15, 2010. However the company never asked for the broker letter and the company
never responded to the broker letter after it was received according to the company evidence

provided.

Rule 14a-8 states (emphasis added): ~ _
f Question 8: What if | fail to follow one of the eligibility or procedural requirements

explained in answers to Questions 1 through 4 of this section?

The company may exclude your proposal, but only after it has notified you of the
problem, and you have failed adequately to correct it. Within 14 calendar days of
receiving your proposal, the company must notify you in writing of any procedural
or eligibility deficiencies, as well as of the time frame for your response.

The cdmpany does not claim that the Apache case said the above rule was defunct.

The broker letter for the company was prepared under the supervision of Mark Filiberto who
signed the letter. Mark Filiberto reviewed and approved the 2011 broker letters that have his
signature for the company and for other companies. Attached is an additional letter from Mark
Filiberto, President, DJF Discount Brokers from September 1992 until November 15, 2010.

This is to request that the Securities and Exchange Commission allow the resolution to stand and
be voted upon in the 2011 proxy. :



Sincerely,

ﬂohn Chevedden

cc: Kenneth Steiner v
Craig Beazer <craig.beazer@bankofamerica.com>



R&R Planning Group LTD
1981 Marcus Avenue, Suite C114
Lake Success, NY 11042

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

Ladies and Gentlemen:

Each of the DJF Discount Brokers letters for Mr. Kenneth Steiner’s 2011 rule
14a-8 proposals were prepared under my supervision and signature. I reviewed
each letter and confirmed each was accurate before authorizing Mr. Steiner or
his representative to use each letter.

Sincerely, .
: hza‘{‘é \%ﬂém Temmarey < }7, 20/
Mark Filiberto - ~

President, DJF Discount Brokers from September 1992 until November 15,
2010 . :

Mark Filiberto
R&R Planning Group LTD



BANK OF AMERICA PLAZA

SUITE 3500

101 SOUTH TRYON STREET
CHARLOTTE. NORTH CAROLINA 28280

HUNTO & HUNTON & WILLIAMS LLP

TEL 704 « 378 + 4700
FAX 704 « 378 + 4890

ANDREW A. GERBER
DIRECT DIAL: 704-378-4718
EMAIL: agerber@hunton.com

FILE NO: 46123.74

January 26, 2011 Rule 14a-8

VIA ELECTRONIC MAIL

Securities and Exchange Commission
Office of Chief Counsel

Division of Corporation Finance

100 F Street, N.E.

Washington, DC 20549

Re:  Stockholder Proposal Submitted by Kenneth Steiner (Chevedden)
Ladies and Gentlemen:

Pursuant to Rule 14a-8 promulgated under the Securities Exchange Act of 1934, as
amended (the “Exchange Act”), and as counsel to Bank of America Corporation, a
Delaware corporation (the “Corporation”), we request confirmation that the Staff of the
Division of Corporation Finance (the “Division”) will not recommend enforcement action
if the Corporation omits from its proxy materials for the Corporation’s 2011 Annual
Meeting of Stockholders (the “2011 Annual Meeting”) the proposal described below for
the reasons set forth herein. The statements of fact included herein represent our
understanding of such facts.

GENERAL

The Corporation received a proposal and a supporting statement dated October 6, 2010,
as revised on November 4, 2010 (the “Proposal”’) from Kenneth Steiner (the
“Proponent”) for inclusion in the Corporation’s proxy materials for the 2011 Annual
Meeting. The Proposal is attached hereto as Exhibit A. The 2011 Annual Meeting is
scheduled to be held on or about May 11, 2011. The Corporation intends to file its
definitive proxy materials with the Securities and Exchange Commission (the
“Commission”) on or about March 30, 2011.
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SUMMARY OF THE PROPOSAL

The Proposal requests that the

board of directors undertake such steps as may be necessary to permit
written consent by shareholders entitled to cast the minimum number of
votes that would be necessary to-authorize the action at a meeting at which
all shareholders entitled to vote thereon were present and voting (to the
fullest extent permitted by law).

BACKGROUND

The Proponent submitted the Proposal to the Corporation in a letter dated October 6,
2010, which the Corporation received via email on October 6, 2010. On November 4,
2010, the Proponent submitted a revised proposal via email. On October 135, 2010, John
Chevedden sent by facsimile a letter (the “DIJF Letter”) dated October 12, 2010
purportedly from DJF Discount Brokers (“DJF”) as the “introducing broker for the
account of Kenneth Steiner . . . held with National Financial Services LLC” certifying
that, as of the date of such letter, the Proponent was the beneficial owner of 4,452 of the
Corporation’s common shares since February 7, 2000. After initial review, the
Corporation determined that the DJF Letter appeared on its face to satisfy the eligibility
requirements of Rule 14a-8(b). Accordingly, the Corporation relied in good faith on the
legitimacy of the DJF Letter to satisfy Rule 14a-8(b), and no further documentary
requests were made of Mr. Steiner or Mr. Chevedden with respect to Mr. Steiner’s
eligibility to submit the Proposal. A copy of the DJF Letter is included in the materials as
part of Exhibit A.

REASON FOR EXCLUSION OF PROPOSAL

The Proposal May Be Excluded Under Rule 14a-8(b) and Rule 14a-8(f)(1) Because
The Proponent Failed To Provide The Requisite Proof of Continuous Stock
Ownership.

The Corporation may exclude the Proposal under Rule 14a-8(f)(1) because the Proponent
failed to demonstrate his eligibility to submit the Proposal under Rule 14a-8(b). The
Proponent has not submitted an affirmative “written statement from the ‘record” holder”
of his securities that demonstrates his purported ownership of Corporation stock.
Specifically, the evidence of ownership is defective because (1) Mr. Chevedden, and not
a DJF representative, filled in the information in the DJF Letter and (2) the DJF Letter
contains a photocopied signature from DJF’s authorized representative (i.e., DJF’s
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President). The DJF Letter therefore has not satisfied the Proponent’s burden of proving
his eligibility to submit a proposal to the Corporation.

Rule 14a-8(b)(1) provides, in part, that “[i]n order to be eligible to submit a proposal, [a
stockholder] must have continuously held at least $2,000 in market value, or 1%, of the
company’s securities entitled to be voted on the proposal at the meeting for at least one
year by the date [the stockholder] submit[s] the proposal.” Staff Legal Bulletin No. 14
(July 13, 2001) (“SLB 14”) specifies that when a stockholder is not the registered holder,
such stockholder “is responsible for proving his or her eligibility to submit a proposal to
the company.” A stockholder may deliver this proof in one of the two ways provided in
Rule 14a-8(b)(2). See Section C.1.c, SLB 14. Rule 14a-8(b)(2) provides that if a
stockholder is not a registered holder and/or the stockholder has not filed with the
Commission, with respect to the company, a Schedule 13D, Schedule 13G, Form 3, Form
4, and/or Form 5, the stockholder must prove ownership of a company’s securities by
“submit[ting] to the company a written statement from the ‘record’ holder . . . verifying”
ownership of the securities. The Division has reiterated the need for stock ownership
verification to be provided directly by a record holder and not indirectly by a proponent.
Thus, the Division has stated that “a shareholder must submit an affirmative written
statement from the record holder of his or her securities that specifically verifies that the
shareholder owned the securities” and has concurred that “monthly, quarterly or other
periodic investment statements” do not sufficiently demonstrate continuous ownership of
a company’s securities, even if those account statements repeatedly show ownership of a
company’s shares and do not report any purchases or sales of such shares during the one
year period. Section C.1.c.2, SLB 14 {(emphasis added); see Duke Realty Corp. (February
7, 2002) (noting that despite the proponent’s submission of monthly statements in
response to a deficiency notice, “the proponent ha[d] not provided a statement from the
record holder evidencing documentary support of continuous beneficial ownership” of
the company’s securities for at least one year prior to the submission of the proposal).
Likewise, the Division has for many years concurred that documentary support from
‘other parties who are not the record holder of a company’s securities is insufficient to
prove a stockholder proponent’s beneficial ownership of such securities. See, e.g., Clear
Channel Communications, Inc. (February 9, 2006) (concurring in exclusion where the
proponent submitted ownership verification from an investment adviser that was not a
record holder).

In the instant case, as discussed below, the Proponent failed to submit an affirmative
written statement from the record holder of his securities to the Corporation. As the
Division has stated, in “the event that the shareholder is not the registered holder, the
shareholder is responsible for proving his or her eligibility to submit a proposal to the
company.” Section C.1.c, SLB 14 (emphasis added). While the Division has accepted
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proof of ownership from brokers, such as DJF, since 2008 to satisfy this requirement, it
has not deviated from the requirement that there be an “affirmative written statement
from the record holder.” As set forth in more detail below, the attached report from
Arthur T. Anthony, a recognized certified forensic handwriting and document examiner
(“Handwriting Expert”), concludes that a portion of the October 12, 2010 DJF Letter was,
in fact, completed by Mr. Chevedden. Therefore, the DJF Letter does not constitute an
“affirmative written statement from the record holder” as required by the standards set
out in SLB 14. Section C.1.c, SLB 14

The submission of no-action request letters by International Paper Company (filed
January 14, 2011), The McGraw-Hill Companies, Inc. (filed January 13, 2011), and
Allstate Corporation (filed January 7, 2011) caused the Corporation to question the
validity of the DJF Letter submitted as proof of the Proponent’s ownership of shares of
the Corporation. As a result, the Corporation retained the assistance of the Handwriting
Expert to analyze the DJF Letter. The Handwriting Expert has prepared a report (the
“Handwriting Report™) detailing his analysis of the DJF Letter and other related
documents, which is attached to this letter as Exhibit B. The Handwriting Report
concludes that the information specific to the Proponent’s ownership of the Corporation’s
securities (including the name of the Corporation, the number of shares allegedly
beneficially owned, and the date since which the shares allegedly have been held,
hereinafter collectively referred to as the “Corporation Specific Information™) is written
in different handwriting than that used to provide the information evidencing the
Proponent’s account with DJF (specifically, the Proponent’s name and account number
and the date of the DJF Letter, hereinafter together referred to as the “Proponent Specific
Information”). As the Handwriting Report explains, the Corporation Specific
Information in the DJF Letter is in Mr. Chevedden’s handwriting. The Handwriting
Report further explains that the Proponent Specific Information in the DJF Letter is an
identical reproduction of that appearing on DJF letters submitted to numerous other
companies dated the same date (i.e., October 12, 2010), indicating that a single blank
letter was signed and then reproduced, presumably with the Corporation Specific
Information filled in thereafter.

The Handwriting Report provides numerous examples of DJF ownership verification
letters similar to the DJF Letter. See Exhibits #2-7, Handwriting Report. Additional
October 12,-2010 letters not included in the Handwriting Report are attached hereto as
Exhibit C (the letters found in Exhibits #2-7 of the Handwriting Report and those
attached hereto as Exhibit C are collectively referred to at the “October 12 Letters”).
Upon comparison of the October 12, 2010 letters, all of them contain the following
similarities:
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e The date “12 October 2010” is written identically in each letter;

e The second handwritten instance of Mr. Steiner’s name in each letter contains a
final “r” that extends over the next word “is™;

e A similar sequence of black marks/smudges appears above the “Sincerely”
signatory line;

o Each letter contains the company ticker in parentheses after the company name.
This marking is unique to the DFJ Letter and the other October 12 Letters as
compared to letters provided by DFJ in prior years;

e The scratched out word “Corp” and insertion of “LLC” appears identical in each
letter; and

e Each letter was faxed to the respective company on October 15, 2010.

As with the DJF Letter, the October 12 Letters show one hand was used to complete the
name “Kenneth Steiner,” Mr. Steiner’s account number, and the date, while another hand
was used to complete the name of the company, the number of shares allegedly
beneficially owned, and the date since which the shares allegedly have been held. The
only differences on the October 12 Letters is the ownership information that is specific to
each company, which appears to have been inserted by Mr. Chevedden, all as detailed
herein and as supported by the conclusions contained in the Handwriting Report.

Accordingly, the Corporation believes that, for purposes of Rule 14a-8(b), the Proponent
has not satisfied his burden of submitting an affirmative written statement from the
record holder of the Corporation’s shares specifically verifying the Proponent’s
ownership of shares of the Corporation. Mr. Chevedden’s provision of the name of the
Corporation, the number of shares held by the Proponent, and the date since which the
shares allegedly have been held does nothing more than represent Mr. Chevedden’s
personal and unsupported assertions of the Proponent’s ownership of the Corporation’s
securities. In addition, based on the Handwriting Report, it appears that Mr. Chevedden
was provided with a single executed “form” letter from DJF and that Mr. Chevedden then
made photocopies of this letter and filled in the Corporation Specific Information. The
DJF Letter is therefore not a sufficient statement from the record holder verifying the
Proponent’s ownership of the Corporation’s securities.

The history of Rule 14a-8 and its minimum ownership and holding period requirements
indicates that the Commission was well aware of the potential for abuse of this rule. The
Commission has further indicated on several occasions that it would not tolerate such
conduct. The Commission amended Rule 14a-8 in 1983 to require that proponents using
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the rule have a minimum investment in and satisfy a minimum holding period with
respect to a company’s shares in order to avoid abuse of the stockholder proposal rule
and ensure that proponents have a stake “in the common interest of the issuer’s security
holders generally.” Exchange Act Release No. 4185 (November 5, 1948). Moreover,
subsequent Division guidance demonstrates that it is not sufficient to submit written
statements of a proponent’s ownership of a company’s securities other than from the
record holder of such securities. As noted above, in SLB 14, the Division expressly stated
that when a proponent is not the record holder of a company’s securities, the written
statement of ownership “must be from the record holder of the shareholder’s securities.”
The same guidance confirms that evidence of ownership provided by a proponent, such
as brokerage firm account statements, and a written statement from someone who is not
the record holder, such as an investment adviser, is insufficient proof with regard to the
minimum ownership requirements. See Section C.l.c.l, SLB 14.

The Commission’s concerns about abuse of Rule 14a-8 are relevant to the present
situation. The Proponent has not satisfied his burden to provide clear and sufficient
evidence verifying the Proponent’s purported shareholdings. Accordingly, because the
Proponent has not fulfilled his responsibility to prove his eligibility to submit the
Proposal, the Corporation believes it may properly exclude the Proposal from the proxy
materials for its 2011 Annual Meeting pursuant to Rule 14a-8(b) and Rule 14a-8(f)(1).

On numerous occasions the Division has permitted the exclusion of a stockholder
proposal based on a proponent’s failure to provide satisfactory evidence of eligibility
under Rule 14a-8(b) and Rule 14a-8(f)(1). See Union Pacific Corp. (January 29, 2010)
(concurring with the exclusion of a stockholder proposal under Rule 14a-8(b) and Rule
14a &(f) and noting that “the proponent appears to have failed to supply, within 14 days
of receipt of Union Pacific’s request, documentary support sufficiently evidencing that it
has satisfied the minimum ownership requirement for the one-year period required by
rule 14a 8(b)”); Time Warner Inc. (February 19, 2009); Alcoa Inc. (February 18,009);
Yahoo, Inc. March 29, 2007); Johnson & Johnson (January 3, 2005); and Moody’s Corp.
(March 7, 2002).

Generally, Rule 142-8(f) provides that a company may exclude a stockholder proposal if
the proponent fails to provide evidence of eligibility under Rule 14a-8, including the
beneficial ownership requirements of Rule 14a-8(b), provided that the company timely
notifies the proponent of the problem and the proponent fails to correct the deficiency
within the required time. The Proponent is not a record holder and his initial submission
dated October 6, 2010 did not include any ownership verification. However, prior to the
Corporation making a request for ownership verification (and before the expiration of the
14-day window under Rule 14a-8(f)), Mr. Chevedden submitted the DJF Letter to the
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Corporation on October 15, 2010. As noted above, the Corporation initially determined
that the DJF Letter appeared on its face to satisfy the eligibility requirements of Rule 14a-
8(b) and, accordingly, no further documentary requests were made of Mr. Steiner or Mr.
Chevedden with respect to Mr. Steiner’s eligibility to submit the Proposal. As the
Corporation relied in good faith on the DJF Letter, there did not appear to be any reason
to send the Proponent or Mr. Chevedden a defect letter requesting additional ownership
verification. We believe that the Proponent should not, at this time, be provided an
opportunity to provide legitimate ownership verification based on the Corporation’s
decision not to request additional ownership verification in reliance the DJF Letter.

The verification of proof of ownership in Rule 14a-8(b)(2) is a central feature of the
Commission’s stockholder proposal process. In addition to the issues raised by the DJF
Letter and the other October 12 Letters, a recent federal district court case involving Mr.
Chevedden and the Apache Corporation also points to concerns about Mr. Chevedden’s
actions. In that case, the court noted that Apache had “identified grounds for believing
that the proof of eligibility [was] unreliable.” Apache Corp. v. Chevedden, 696 F. Supp.
2d 723, 741 (S.D. Tex. 2010). Here, even more so than in Apache, due to the conclusions
of the Handwriting Report and the facts upon which the Handwriting Expert’s analysis is
based, we believe that the proof of eligibility submitted by the Proponent does not
establish the Proponent’s eligibility pursuant to Rule 14a-8(b)(2).

We do not believe that the rules, regulations, and interpretations of the Commission and
the Division permit Mr. Chevedden (who is not a record holder) merely to write in
information in a stack of pre-signed and partially completed forms.from DJF in order to
satisfy the ownership verification requirements. Regardless of what Mr. Chevedden may
argue for the source of his information, there is no way to verify with any certainty the
ownership information provided by Mr. Chevedden in the DJF Letter. Because the DJF
Letter is insufficient proof of the Proponent’s eligibility to submit a proposal to the
Corporation pursuant to Rule 14a-8(b)(2)(i) and the Division’s guidance in SLB 14, the
Corporation requests that the Division concur with its view that it may exclude the
Proposal from the proxy materials pursuant to Rule 14a-8(b) and Rule 14a-8(f)(1).

WAIVER OF 80-DAY SUBMISSION REQUIREMENT

We further request that the Staff waive the 80-day filing requirement as set forth in Rule
14a-8(j) for good cause. Rule 14a-8(j)(1) requires that, if a company “intends to exclude
a proposal from its proxy materials, it must file its reasons with the Commission no later
than 80 calendar days before it files its definitive proxy statement and form of proxy with
the Commission.” However, Rule 14a-8(j)(1) allows the Division to waive the deadline
if a company can show “good cause.” As discussed above, the Corporation initially
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relied upon the purported verification of ownership in the DJF Letter. We believe that
good cause for a waiver exists because of the subsequently obtained information
demonstrating that the DJF Letter is not sufficient verification and because the current
situation raises fundamental questions regarding the legitimacy of a stockholder’s ability
to submit a proposal and the integrity of the process under Rule 14a-8. We therefore
believe that the Corporation has “good cause” for its inability to meet the 80-day
requirement, and we respectfully request that the Division waive the 80-day requirement
with respect to this letter.

CONCLUSION

On the basis of the foregoing and on behalf of the Corporation, we respectfully request
the concurrence of the Division that the Proposal may be excluded from the
Corporation’s proxy materials for the 2011 Annual Meeting. Based on the Corporation’s
timetable for the 2011 Annual Meeting, a response from the Division by February 17,
2011 would be of great assistance.

A copy of this letter is also being sent to the Proponent as notice of the Corporation’s
intent to omit the Proposal from the Corporation’s proxy materials for the 2011 Annual
Meeting.

If you have any questions or would like any additional information regarding the
foregoing, please do not hesitate to contact me at 704-378-4718 or, in my absence, Craig
T. Beazer, Deputy General Counsel of the Corporation, at 646-855-0892.

Thank you for your prompt attention to this matter.

Very truly yours,

CQ}__WMWMWW

Andrew A. Gerber

cc: John Chevedden
Craig T. Beazer



The Proposal and the DJF Letter



Kenneth Steiner

*** FISMA & OMB Memorandum M-07-16 ***

Mr. Charles O. Holliday

Chairman of the Board

Bank of America Corporation (BAC)
100 N Tryon St

Charlotte NC 28255

Phone: 704 386-5681

Dear Mr. Holliday,

I submit my attached Rule 14a-8 proposal in support of the long-term performance of our
company. My proposal is for the next annual shareholder meeting. I intend to meet Rule 14a-8
requirements including the continuous ownership of the required stock value untii after the date
of the respective shareholder meeting. My submitted format, with the shareholder-supplied
emphasis, is intended to be used for definitive proxy publication. This is my proxy for John
Chevedden and/or his designee to forward this Rule 14a-8 proposal to the company and to act on
my behalf regarding this Rule 14a-8 proposal, and/or modification of it, for the forthcoming
shareholder meeting before, during and after the forthcoming sharcholder meeting. Please direct
all future communications regarding my rule 14a-8 proposal to John Chevedden

** FISMA & OMB Memorandum M-07-16 *** at
to facilitate prompt and verifiable communications. Please identify this proposal as my proposal
exclusively.

This letter does not cover proposals that are not rule 14a-8 proposals. This letter does not grant
the power to vote.

Your consideration and the consideration of the Board of Directors is appreciated in support of
the long-term performance of our company. Please acknowledge receipt of my proposal

promptly by email 6 Fisma & OMB Memorandum M-07-16 ***

Sincezgly, 7 /_20 /o

Kehneth Steiner Date

cc: Alice A. Herald

Corporate Secretary

Allison C. Rosenstock <allison.c.rosenstock@bankofamerica.com>
FX: 704-386-1670

FX: 980-386-1760

FX: 704-409-0119

FX: 704-409-0985



[BAC: Rule 14a-8 Proposal, October 6, 2010}

3 [Number to be assigned by the company] ~ Shareholder Action by Written Consent
RESOLVED, Shareholders hereby request that our board of directors undertake such steps as
may be necessary to permit written consent by shareholders entitled to cast the minimum number
of votes that would be necessary to authorize the action at a meeting at which all shareholders
entitled to vote thereon were present and voting (to the fullest extent permitted by law).

This proposal topic won majority shareholder support at 13 major companies in 2010. This
included 67%-support at both Allstate (ALL) and Sprint (S). Hundreds of major companies
enable shareholder action by written consent.

Taking action by written consent in lieu of a meeting is a means shareholders can use to raise
important matters outside the normal annual meeting cycle. A study by Harvard professor Paul
Gompers supports the concept that shareholder dis-empowering governance features, including
restrictions on shareholder ability to act by written consent, are significantly related to reduced
shareholder value.

The merit of this Shareholder Action by Written Consent proposal should also be considered in
the context of the need for improvement in our company’s 2010 reported corporate governance
status.

Please encourage our board to respond positively to this proposal to enable shareholder action by
written consent — Yes on 3. [Number to be assigned by the company.]

Notes:
Kenneth Steiner, *** FISMA & OMB Memorandum M-07-16 *** sponsored this proposal.

The 2010 annual meeting proxy was misleading or confusing due to information arranged in
reverse order. In two instances the agent was given priority ahead of the rule 14a-8 proponent.

Please note that the title of the proposal is part of the proposal.

This proposal is believed to conform with Staff Legal Bulletin No. 14B (CF), September 15,
2004 including (emphasis added): ‘
Accordingly, going forward, we believe that it would not be appropriate for
companies to exclude supporting statement language and/or an entire proposal in
reliance on rule 14a-8(1)(3) in the following circumstances:
- the company objects to factual assertions because they are not supported;
» the company objects to factual assertions that, while not materially false or
misleading, may be disputed or countered;
» the company objects to factual assertions because those assertions may be
interpreted by shareholders in a manner that is unfavorable to the company, its
directors, or its officers; and/or
» the company objects to statements because they represent the opinion of the
shareholder proponent or a referenced source, but the statements are not
identified specifically as such.
We believe that it is appropriate under rule 14a-8 for companies to address
these objections in their statements of opposition.



See also: Sun Microsystems, Inc. (July 21, 2005).
Stock will be held until after the annual meeting and the proposal will be presented at the annual
meeting. Please acknowledge this proposal promptly by ematk Fisma & OMB Memorandum M-07-16.**



Kenneth Steiner

*** FISMA & OMB Memorandum M-07-16 ***

Mr. Charles O. Holliday

Chairman of the Board :

Bank of America Corporation (BAC) NOVE MRER ¢, 2010 UPDATE
100 N Tryon St

Charlotte NC 28255

Phone: 704 386-5681
Dear Mr. Holliday,

I submit my attached Rule 14a-8 proposal in support of the long-term performance of our
company. My proposal is for the next annual shareholder meeting. I intend to meet Rule 14a-8
requirements including the continuous ownership of the required stock value until after the date
of the respective shareholder meeting. My submitted format, with the shareholder-supplied
emphasis, is intended to be used for definitive proxy publication. This is my proxy for John
Chevedden and/or his designee to forward this Rule 14a-8 proposal to the company and to act on
my behalf regarding this Rule 14a-8 proposal, and/or modification of it, for the forthcoming
shareholder meeting before, during and after the forthcoming shareholder meeting. Please direct
all future communications regarding my rule 14a-8 proposal to John Chevedden

*** CISMA & OMB Memorandum M-07-16 *** at:

to facilitate prompt and verifiable communications. Please identify this proposal as my proposal
exclusively.

This letter does not cover proposals that are not rule 14a-8 proposals. This letter does not grant
the power to vote.

Your consideration and the consideration of the Board of Directors is appreciated in support of
the long-term performance of our company. Please acknowledge receipt of my proposal
promptly by email-toFisma & OMB Memorandum M-07-16 ***

 Sincgrslyl . 7@/0

Kehneth Steiner” Date

cc: Alice A. Herald

Corporate Secretary

Allison C. Rosenstock <allison.c.rosenstock@bankofamerica.com>
FX: 704-386-1670

FX: 980-386-1760

FX: 704-409-0119

FX: 704-409-0985



[BAC: Rule 14a-8 Proposal, October 6, 2010, Update November 4, 2010}
3* — Shareholder Action by Written Consent
RESOLVED, Shareholders hereby request that our board of directors undertake such steps as
may be necessary to permit written consent by shareholders entitled to cast the minimum number
of votes that would be necessary to authorize the action at a meeting at which all shareholders
entitled to vote thereon were present and voting (to the fullest extent permitted by law).

This proposal topic won majority shareholder support at 13 major companies in 2010. This
included 67%-support at both Allstate (ALL) and Sprint (S) Hundreds of major companies
enable shareholder action by written consent.

Taking action by written consent in lieu of a meeting is a means sharcholders can use to raise
important matters outside the normal annual meeting cycle. A study by Harvard professor Paul
Gompers supports the concept that shareholder dis-empowering governance features, including
restrictions on shareholder ability to act by written consent, are significantly related to reduced
shareholder value.

The merit of this Shareholder Action by Written Consent proposal should also be considered in
the context of the need for improvement in our company’s 2010 reported corporate governance
status:

The Corporate Library (TCL) www.thecorporatelibrary.com, an independent investment research
firm, rated our company “D” with “High Governance Risk,” “High Concern” takeover defenses
and “High Concern” in executive pay with $29 million for Thomas Montag. Also alarming was
the news that our company planed to make discretionary year-end incentive awards.

The Corporate Library said our company now has a risk committee, but Committee Chairman
Frank Bramble had management ties: he was Vice Chair of MBNA Corporation, which our
company bought in 2005. Furthermore, CEO Brian Moynihan was an insider who served at
FleetBoston under former BAC Chairman Charles Gifford (who led FleetBoston before BAC
acquired it, and who sat on the search committee that tapped Moynihan).

M. Gifford remained on the board along with two other directors (Thomas May and Thomas
Ryan) who served together at FleetBoston. It seemed that a FleetBoston “old guard,” including
the CEO and his former boss, remained as the real power center of the new board.

Virgis Colbert (Chairman of our Nomination Committee) was marked as a “Flagged (Problem)
Director” because of his directorship at Delphi Corporation immediately preceding bankruptcy.
Charles Gifford (an inside-related director) and Thomas May were marked as “Flagged
(Problem) Directors” due to their involvement with the FleetBoston board, which approved a
major round of executive pay rewards even as FleetBoston was under investigation for multiple
instances of improper activity.

Problem directors Colbert and May were given seats on our Nomination committee. Six of our
directors received 9% to 22% in negative votes.

Please encourage our board to respond positively to this proposal to enable shareholder action by
written consent — Yes on 3.%



Notes:
Kenneth Steiner, ** FISMA & OMB Memorandum M-07-16 *** sponsored this proposal.

The 2010 annual meeting proxy was misleading or confusing due to information arranged in
reverse order. In two instances the agent was given priority ahead of the rule 14a-8 proponent.

Please note that the title of the proposal is part of the proposal.
* Number to be assigned by the company.

This proposal is believed to conform with Staff Legal Bulletin No. 14B (CF), September 15,
2004 including (emphasis added):
Accordingly, going forward, we believe that it would not be appropriate for
companies to exclude supporting statement language and/or an entire proposal in
reliance on rule 14a-8(1)(3) in the following circumstances:
« the company objects to factual assertions because they are not supported;
« the company objects to factual assertions that, while not materially false or
misleading, may be disputed or countered;
« the company objects to factual assertions because those assertions may be
interpreted by shareholders in a manner that is unfavorable to the company, its
directors, or its officers; and/or
« the company objects to statements because they represent the opinion of the
shareholder proponent or a referenced source, but the statements are not
identified specifically as such. "
We believe that it is appropriate under rule 14a-8 for companies to address
these objections in their statements of opposition.

See also: Sun Microsystems, Inc. (July 21, 2005).
Stock will be held until after the annual meeting and the proposal will be presented at the annual
meeting, Please acknowledge this proposal promptly by ematbirisma & OMB Memorandum M-07-16 *+
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DISCOUNT BROKERS

Date:_JO\ O clomae 2070

To whom it may concern:

PAGE

As introducing broker for the account of /(‘Z’//?/? et \_Y Crmee.
account nUIbEISMA & OMB Memorandum M-o7held-with National Financial Services Coge & -—
as custodian, DIF Discount Brokers hereby certifies that as of the date of this certification

[ rup ety SExnrsTs and has been the beneficial ownerof _7 ¥ 5~ 2

; having held at Jeast two thousand dollars
worth of the above mentioned security since the following date!

held at least two thousand dollars worth of the above mentioned security from at least one

shares of L enk . Amert gn  ov

year priot to the date the proposal was sub

-

Sincerely,

“AVaute W

Mark Filiberto,
President
DJE Discount Brokers

mitted to the company.
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Exhibit B

Report of Arthur T. Anthony. certified forensic handwriting and document examiner



Arthur T. Anthony, LLC
Certified Forensic Handwriting &
Document Examiner

P. O. Box 620420 {770) 338-1938
Atianta, Georgia 30362 FAX (770) 234-4300

January 25, 2011

Andrew A. Gerber, Esquire
Hunton & Williams, LLP

Bank of America, Suite 3500
101 S. Tryon Street

Charlotte, North Carolina 28280

Re: Handwriting Analysis — DJF Discount Brokers Letters
Dear Mr. Gerber:

On January 24, 2011, | was supplied with various electronic copy documents for
handwriting analysis. | was requested to examine and compare questioned handwriting
entries on a DJF Discount Brokers letter (Exhibit 1) in an attempt to determine whether
or not John Chevedden prepared those questioned entries. For comparison purposes |
was supplied with several examples of John Chevedden’s known standard handwriting.
| was also requested to examine and compare handwritten entries on additional
questioned DJF Discount Brokers letters in an attempt to determine if some of the
handwritten entries in Exhibits 1 through 7 are identical. The following is a detailed

~ description of the submitted documents and the results of my findings.

EXHIBITS:
'.‘
DJF Discount Brokers - Questioned Documents

1. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 4,452
shares of Bank of America Corp (BAC) and signed by Mark Filiberto containing
questioned handwritten date “12 October 2010,” the “LLC" entry and the “Kenneth
Steiner” account and certification names. Note that the attached Post-it Fax Note on
this document contains the known standard handwriting of John Chevedden.

2.  Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 5,700
shares of Alcoa Inc. (AA) and signed by Mark Filiberto containing questioned
handwritten date “12 October 2010,” the “LLC” entry and the “Kenneth Steiner” account
and certification names. Note that the attached Post-It Fax Note on this document
contains the known standard handwriting of John Chevedden.

Diplomate-American Board of Forensic Document Examiners
American Society of Questioned Document Examiners
American Academy of Forensic Sciences



Andrew A. Gerber, Esquire
January 25, 2011
Page Two

3. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 5,000
shares of Motorola Inc. (MOT) and signed by Mark Filiberto containing questioned
handwritten date “12 October 2010,” the “LLC" entry and the "Kenneth Steiner” account
and certification names. Note that the attached Post-it Fax Note on this document
contains the known standard handwriting of John Chevedden.

4, Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 700
shares of Fortune Brands Inc. (FO) and signed by Mark Filiberto containing questioned
handwritten date “12 October 2010, the “LLC" entry and the “Kenneth Steiner” account
and certification names. Note that the attached Post-lt Fax Note on this document
contains the known standard handwriting of John Chevedden.

5. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 1,809
shares of Verizon Communications Inc. (VZ) and signed by Mark Filiberto containing
questioned handwritten date “12 October 2010,” the “LLC” entry and the “Kenneth
Steiner” account and certification names. Note that the attached Post-It Fax Note on
this document contains the known standard handwriting of John Chevedden.

6. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 3,200
shares of Bristol Meyers Squibb (BMY) and signed by Mark Filiberto containing
questioned handwritten date “12 October 2010,” the “LLC" entry and the “Kenneth
Steiner” account and certification names. Note that the attached Post-it Fax Note on
this document contains the known standard handwriting of John Chevedden,

7. Photocopy of DJF Discount Brokers letter, dated 12 October 2010, for 2,000
shares of American Express Co. (AXP) and signed by Mark Filiberto containing
questioned handwritten date “12 October 2010,” the “LLC" entry and the “Kenneth
Steiner” account certification names. Note that the attached Post-lt Fax Note on this
document contains the known standard handwriting of John Chevedden.

.
John Chevedden - Additional Known Standard Handwriting

8. Photocopy of a Fidelity letter, dated November 9, 2009, to Ray T. Chevedden.
Note that the attached Post-It Fax Note on this document contains the known standard
handwriting of John Chevedden.

S. Photocopy of DJF Discount Brokers letter, dated 4 Nov 2008, for 4,452 shares of
Bank of America Corp and signed by Mark Filiberto. Note that the attached Post-It Fax
Note on this document contains the known standard handwriting of John Chevedden.

Diplomate-American Board of Forensic Document Examiners
American Society of Questionad Document Examiners
American Academy of Forensic Scisnces



Andrew A. Gerber, Esquire
January 25, 2011
Page Three

10. Photocopy of DJF Discount Brokers letter, dated 23 Oct 08, for 1,076 shares of
Bank of America Cp. and signed by Mark Filiberto. Note that the attached Post-it Fax
Note on this document contains the known standard handwriting of John Chevedden.

11.  Photocopy of a Fidelity letter, dated November 3, 2008, to Ray T. Chevedden.
Note that the attached Post-it Fax Note on this document contains the known standard
handwriting of John Chevedden.

12.  Photocopy of DJF Discount Brokers letter, dated 13 Nov 2008, for 1,500 shares
of Bank of America and signed by Mark Filiberto. Note that the attached Post-lit Fax
Note on this document contains the known standard handwriting of John Chevedden.

13. Photocopy of DJF Discount Brokers letter, dated 28 Nov 07, for 926 shares of
Bank of America and signed by Mark Filiberto. Note that the attached Post-It Fax Note
on this document contains the known standard handwriting of John Chevedden.

14.  Photocopy of two-page Morgan Stanley account statement, dated November 16,
2007. Note that the attached Post-it Fax Note on this document contains the known
standard handwriting of John Chevedden.

15.  Photocopy of a Fidelity letter, dated November 21, 2007, to Ray T. Chevedden.
Note that the attached Post-It Fax Note on this document contains the known standard
handwriting of John Chevedden.

REQUESTS:

A. Whether or not John Chevedden prepared any of the handwriting on the
questnoned Exhibit 1 DJF Discount Brokers letter.

B. Whether or not any of the handwritten entries on the questioned DJF
Discount Brokers letters, Exhibits 1 through 7, are identical.

FINDINGS:

it is my professional opinion that John Chevedden prepared the questioned
handwritten “4452" share entry, the handwritten “Bank of America Corp (BAC)" entry
and the handwritten “2/7/00" date entry on the questioned DJF Discount Brokers letter
in Exhibit 1.

Further examination reveals that the questioned handwritten “12 October 2010,”
date, the handwritten “Kenneth Steiner” account and certification names, the
handwritten “LLC" entry, and the “Mark Filiberto” signature on Exhibits 1 through 7 are
all identical reproductions of each other and originated from the same source. These
questioned handwritten entries were not prepared by John Chevedden.

Dipiomate-American Board of Forensic Document Examiners
American Society of Questioned Document Examiners
American Academy of Forensic Sciences



Andrew A. Gerber, Esquire
January 25, 2011

Page Four

REMARKS:

The above findings can be demonstrated through enlarged illustrative charts. If
testimony is required, please allow sufficient time for the necessary preparations.

A curriculum vitae outlining my experience in the field of forensic document
examination is attached to this report. '

Respecitfully,

Arthur T. Anthony

Enclosures

Diplomate-American Board of Foransic Document Examiners
American Soclety of Questioned Document Examiners
American Academy of Forensic Sclences
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DISCOUNT BROKERS

Date:_JQ\ O clomgr 070

To whom it may concemn:

As introducing broker for the account of %‘Z’ﬁf? vt 5 Eymee.
account MUEbBETSMA & OMB Memorandum M-07higd with National Financial Services Cogee (44—
as custodian, DIF Liiscount Brokers hereby certifies that as of the date of this certification

I vnn ety S&xnrsis and has been the beneficial owner of _ & ¥ £ 2
shares of B 1nk € Amerion Covp (Brc); having held at least two thousand dollars
worth of the above mentioned security since the following date: 20 _, also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

-

Sincerely,

LYl \FEl Aol

Mark Filiberto,

President

DJF Discount Brokers
Post-it® Fax Note 7671 |Daws - /‘)“' ; c' EXA
ﬁofq’{(cr hemJ{ From —in ~ Clae e ddoe
Co/Dept. Cao. /
Fhone? ;;g - :‘;s;‘f"/)"‘}‘?f o ***pp?gVﬁé OMB Memorandum M-$7-16 ***
F“&ﬂé’% ve9-opyq |**

1981 Marcus Avenue = Suile Cil4 o Lake Success, NY 11042
516-328-2600  800-695-BASY  www.djfdis.com  Fax 516-328-2323



DISCOUNT BROKERS

Date;_[Q\ O clopurt 079

- To whom it may concern:

As introdtusing broker for the account of__ Kemnetd Sbemnec
account NUMARISHA & OME Mermorandum M.07-@idewith National Financial Services Coge {4~
as DIF Discourt Brokers hereby cerfifies that as of the date of this certification

; ‘ w1778 and has been the beneficlal ownerof _§~ 720
sharesof Plecos Lne. ((AA) __;having held at least two thousand doilars
worth of the sbove mentioned security since the following date;_3// /09 , also baving
beld st least two thousand doflars worth of the above mentioned séourity from af least one
year prior to the date the proposal was submitied (o the company.

5

]
I3

Sénmly,

U nd QV’{W

Mazk Filiberto,
President
DJF Discount Brokers -

PostitFaxNote 7671 [PRe/p_ )s 0>
1&&”* Bﬁé"'!/y imr?ftha Cheved Jem
Ca,

Co./Dept.
* X 4 FISMA & OMB Memorandum M-07.16 =
¥y 3 824-2%0] [=* |

cwew see s . PR

1981 Marcus Avenue » Sufte Cil4 » Lake Success, NY 042
316-328-2600  800-GIS-EASY  www.dfldiscom  Fax 516-328-2323
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DISCOUNT BROKERS

‘pates_J\ O eftupn. S0r0

To whom it mey concemn:
Ag tntroduring benkes fe the aneount of b’ .
mmntzﬂsm&om Memorandum M-0718, " With Tatfonal Financial Services Cose~ ¢-4<—
i, that 83 of the date of this certifieation
the beneficia] ownerof 5240
heﬁathnm&omuddo&rs
date: S alsé having
wammw&nmwor&wf&e mentioned from at least one
myhhﬂm@chmmﬂmaﬁdﬂk&mw
5I
s&l:w,
Mk Filfto, - . .
President

"‘“'1?4’}-*;2&”31-28’ P . i

1981 Merciis Aveate » Sulle CH4l« Lake Success, NY #0142
510-325-2600 300 6P5-EASY wwwdlldiscom Fax 5163282323
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Exhibit C

DISCOUNT BROKERS

Date:_Jo) O efomert 270

To whom it may concep:

As infrodhinino hraker for tha sconant of N7}
account nuniBEISMA & OMB Memorandum M-07- 1541 with Nationa! Financial Services Cospe~ LA
as DIF Discount Brokess hereby certifies that as of the date of this certification

‘ /Ts and has been the beneficial ownerof 700

shares of frvprone Brunts Toe. (Fo) ; having held at Ieast two thousand dollars
worth of the above meationed security siace the following date: 2, also having
heid st least two thousand dollars worth of the above mentioned gocurity from at least one
yeat prior (0 the date the proposal was submitted to the company.

: S’inmdy.
Mark Filiberto,
DJF Discourt Brokers

Post-#* Fax Note 7671 ﬁ,,,;.m lp’é-"
e Roche F‘:"J':uq Cheved 47

Phone ¥

"FISMA & OMB Memorandum M-07-16""
‘eY7-439-v490 p-- J

1981 Marcus Averuc » Sufte Cli4 = Lake Success, NY 1042
516-325-2600  800-695-EASY  www.Jdlidis.com  Fax 516-328.2323
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DISCOUNT BROKERS

Dae: o O ciomert 2070

To whomn it may concern:

As introducing broker for the acoount of Kenpets Stanee .

PAGE  31/91

account number , held with Mational Finuncial Services Coge {4

as fan, DIF Discount Brokers hereby cerfifies that as of the date of this certification
S r/fsm%tgngem!hcbtmﬁﬁaiomof (L2 7
shares of [z 2en Communiefons Tone . having held at Isast two thousend dollars

worth of the above mentioned security since the following date:_ ¥ Jr2/fov_, alse having
held at least two thousand dollars worth of the above mentioned security from at least ene
year prior to the date the proposal was submitted to the company.

one

Sincersiy,

A A
Mark Filiberto,

President

DJF Diseount Brokers

Post4it® Fax Note 7En mﬁ,,,g,ﬂ}!&gfw»

[ Fhons 7

'roh
dey Leswdie bysede b C‘?tt/z,‘drq
CosDept T Co.

“RISMA & OMB Memorandum M-07-16%

!

F“*ic.*a-(,%- 2043 |Ft

1981 Marcus Avtnue » Suite ;‘cm « Lake Sucoess, WY 1042
$16-328-2600 800 -695-EASY “www.diRkfis.com  Fax 516-328-2323
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DISCOUNT BROKERS

Date: i O efomert 2070

To whom it may concern:

s introducing brokee for the accomatof __Apnetd, Stanec

gocount nurbbEMA & OMB Memorandum M-07 beld-with National Financial Services Comge -4
as tan, DJF Discount Brokers hereby certifics that as of the date of this certification

13 and has been the beneficial owner of < 229
shares of Befah] fryens Syuité (B1Y) ; having held at least two thousand dollars

worth of the above mentioned security since the following date:

¢, also having

held af least two thousand dollars worth of the above mentioned security fiom at least ane

year prior to the date the propesal was submitted to the company.

~ev

} Si.nccxdy,

Mark Filiberto,
President
DIF Discount Brokers

Postir* Fax Note w71
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DISCOUNT BROKERS

Date:_Jo\ O clomer 7070

To whom it may concern:

As introducing broker for the account of Kf’/l/? f‘fé \i éﬂm
20COURL NUPABEISMA & OMB Memorandum M-07-H5eid with National Financial Services Cesg ‘»«""—’

as wsthan, Dl Discount Brokers hereby certifies that as of the date of this certification
#7715 and has been the beneficial owner of 32 002

shares of Ameviece Express o {ArP) ; baving held at least two thousand dollars

worth of the above mentioned security since the following date: :Z _z,[ 75—, also having

held at least two thousand dollars worth of the above mentioned secuity from at least one

year prior to the date the proposal was submitted to the company.

~

-

Smcereiy,

st el bredd

Mark Filiberto,

President

DJF Discount Brokers Postit® Fax Nota 7671 P“”’ rerst o}faggs”
" ee ol Sebn cod PFromysn Lhcurdden
Co/Dept. Go
Phona & i ISMA & OMB Memorandum M-07-16""
F””zlz*cqo'olsr Fax # I

198 Marcus Avenue » Suite Cli4 » Lake Success, NY {1042
5i6-328-2600 800-695-FASY www.dildis.cons  Fax 516-328-2323
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- - ol
Netons g S, 4 @ Fidelity.

Operations and Services Greup

500 Satem Street OS25, Smithfield, Ri 02917

B of
Post-it® Fax Note 7671 P8, 4 _p4q |fages™

o ﬂ[;(# Her A o she Cheve sden
Co.

November 9, 2009 b |Co/Dent
i [Phone # JPRREFA 8 OMB Memorandum M-p7-16

ax - Fax #
Ray T. Chevedden ! M 2?,:3;,?;_ L.Zi\b i
Via faesimslento OMB Memorandur-M-07-16 £ .

To Whom It May Concern:

This letter is provided at the request of Mr. Chevedden and is intended to serve as
confirmation of his share ownership in Bank of America (BAC) and Eastman Chernical

Co. (EMN).

Please accept this letter as confirmation that Mr. Ray T. Chevedden, as trustee of the Ray
and Veronica Chevedden Family Trust, has continuously held no less than 200.000 shares
in each of the securities listed above since J uly 1, 2006.

T hope you find this information helpful. If you have any questions regarding this issue,
please feel free to contact me by calling 800-800-6890 between the hours of 9:00 2.m.
and 5:30 p.m. Eastern Time (Monday through Friday). Press | when asked if this call is a
Tespopse to a letier or phone call; press *2 to reach an individual, then enter my 5 digit
extension 27937 when prompted.

Sincerely,

.

George Stasinopoulos
Client Bervices Specialist

Our File: W395741-09N0OV09

Cleating, custody or cthar bml:cmg_wrvicas may be provided by Nationat Financial
Services LLC or Fidelity Brokarage Setvices LLE, Mambers NYSE, SIPC



DISCOUNT BROKERS

Date:_ ZMew 2009

To whom it may concem:

As introducine broker for the account of %{nﬂ% Sif(n e
account nnAbRAA & OMB Memorandum M-07-1§ tield with National Financial Services Corp.
as cu?odxm, DIJF Discount Brokers hereby certifies that as of the date of this certification

[Kenneth Stemw  isand has been the beneficial owner of _44 S 2
shares of ko ; ; having held at least two thousand dollars
worth of the above mentioned security since the following date: a[zzoo , also having
held at Jeast two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

>

Sincerely,

A s

Mark Filiberto,
President
DIJF Discount Brokers

* Post-it* Fax Note 7671 [Py 1 g 0 |dedes®

[P Alisnfoscnshele [Paun Unew dden

i |Co/Dept ‘ Co.

. [Phone® : e

: P A & OMB Memorandum M-04-16 ***

709~ o4~ 0]

1981 Marcus Avenue ¢ Sulte Cli4 » Lake Success, NY 1042
516-328-2600 800-695-EASY www.djidis.com  Fax 516-328-2323



Date: 25 OcT oy _

To whom it may concern:

As introducing broker for the account of K‘en e th S‘&‘CI ner—
account mmmisesMA & OMB Memorandum M-07-16 tield with National Financial Services Corp.

as ¢l
roneeh

shares of

{ Ay

worth of the above mentioned security since the following date:
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitied to the company.

Sincerely,

N TANCAZZR

Mark Filiberto,
President
DJF Discount Brokers

Post-it® Fax Note 7671

ian, DJF Discount Brokers hereby certifies that as of the date of this certification
J&€/n ¢~ isand has been the beneficial owner of {0 7.6
. _: having held at least two thousand dollars

aooo, also having

# of
Cale | 23-03 _|ohobe>

T%V,'_g‘}]'n ﬁ"}b a&’h [ et

From —= e Chavel den

Co/Dept.

Co.

Phone #

*

*fp?g?\/ﬁ\ & OMB Memorandum M-

Fax #

LFf_XfWY' 33¢~ f672

716 ***

1981 Marcus Avenue * Suite Cil4 o Lake Success. NY 11042

516-328-2600

800-695 EASY

www.djfdis.com

Fax 516-328-2323
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National Finandial Services, LLC
Operations and Services Group
500 SALEM STREET OS25, SMITHFIELD, Rt 02917

November 3, 2008

Ray T. Chevedden
Via facsiniilent@:0MB Memorandum M-07-16 ***

To Whom [t May Concern:

This letter is provided at the request of Mr. Chevedden and is intended to serve as
confirmation of his share ownership in Bank of America (BAC), Eastman Chemical Co.

(EMN) and AT&T, Inc. (T).

Please accept this letter as confirmation that Mr. Ray Chevedden, as trustee of the Ray
and Veronica Chevedden Family Trust, has continuously held no less than 200.000 shares
of each of the securities listed above since July 1, 2006.

I hope you find this information helpful. If you have any questions regarding this issue,
please feel free to contact me by calling 800-800-6890 between the hours of 9:00 am.
and 5:30 p.m. Eastern Time (Monday through Friday). Press 1 when asked if this call is a
response to a letter or phone call; press *2 to reach an individual, then enter my 5 digit
extension 27937 when prompted.

Sincerely.

(N
George opoulos
Client Services Specialist

Qur File: W040965-03N0OV03

Postit* FaxNote 7671 [0%pg 3 o [Asle

Tokr; S'ﬁn Here % . rLtume 2; o~ CA(VCJ Jen
Co./Depl. Co.

Phone # : IPenatiA & OMB Memorandum M-07-16 ***
Fiq94- 384-1670 [** i

- -
Clearing, custady or ather brokerage services may be providad by National Financial % F d l
Services LLC or Fidelity Bmkeﬂgo%irv‘n:es UC, Members NYSE, SIPC ’ e ’ '
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DISCOUNT BROKERS

Date: /> Mo’ 200%

To whom it may concern:

As introdueing hraker for the account of ‘A f / } ]AM Sé‘ﬁf nee” N
account nuriib&SMA & OMB Memorandum M-07-1h&ld with National Financial Services Corp.
as custodian, DJF Discount Brokers hereby certifies that as of the date of this certification

p Z is and has been the beneficial owner of
" shares of . ; having held at least two thousand dollars

worth of the above mentioned security since the following date: 2/ QZQ # . also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Sincerely,
sl W4

Mark Filiberto,

President

DIF Discount Brokers
Post-it* Fax Note 7671 [P, 5 .y st
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Phone #
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Date:_?ﬁ_ﬁlgy_oq‘

To whom it may concern:

As introducinge broker for the accoynt of R‘f 0N &m S‘t}l‘-"li‘\ff\
aeeount mmbaMA & OMB Memorandum M-07held-with National Financial Services Corp.
as eustodian, DIF Discount Brokers hereby certifies that as of the date of this certification

Yo :s and has been the beneficial owner of

shares of - ; having held at least two thousand dollars
wotth of the above mentioned security since the following date: 2 also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company,

Sincerely,
Y d \Fbbeire

Mark Filiberio,

President

DIF Discount Brokers
Post.lt* Fax Note 7671 |Pae {edeeP
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*** FISMA & OMB Memorandum M-07-16 ***

&m Wick Rossi
‘\Hqumm cartinue 10 be beld whthout inferrption tn Nick Roasi"s socoutt as of the datw of thia lether,

Lm‘ Ross] depoaited the wlwﬁu certlficutes (o his Mongan Swnbey taesfer o #aaih ScOnlt {lemorandum M-07-16 ***
r EISMA & OMB Memoran

20 shares Elsctyomic Date Systems Tomp, bought and additional 330 sbmres on 3.5-2008, now owns 500
D00 sharts Hubboll Inc A

shiares Boblohemn Stesl Corp. (onunal ow)
1,000 Baker Hlughes Inc.
1,427 stines Chevrom Comp,
2 for 1 spil 9/10/04-now owns 2,854 shaces .
1,682 sharts Fortutie Brauda Tno., reoeived 388 ACCO Brends Corp. —spums off from Fortune Brands on 8-
362005
t mmmmpwmk, contpeny bought mit, ¢liminawd this holding
419 ahates Deiphi Corp, bough sddiional S81 ehares on 3-16-2005, Dow gwhs 1,000 shares
432 shres Bark of Ametiva Corp. bought an additjonsl 24% shares on 11-25-2003
2 for § xpitt 8:27-2004 now ownx 1,400 shares

M dd, 2001 .
2,000 $)veres Codar Fair LP Dop Units
1,683 shares Drimla-Chrsler AG

Dy, 2002

1,000 sharey UST Ine.
1,000 sharas Tappco Parmoess L
2,000 sherrs Service Coap, ined
$00 slares Meytng Corp, bonght iy Whirlseo) Corp. 442006, now owns 95 shared Whitlpool Corp
3,120 sharex Kimberly Clack Corp, Mold 120 shares on 11252003, now owns 3,000 shires
1,000 shares CIL Holdings Darp., § fue 3 =plit o0 7-3-2006
“Now owns 1,666 shares
4,000 shates Plum Crezk Timber Co, I, RFL
600 shaees 3M Company (split 9-29-2003)
1,000 showes Towra Niscogen Cts LP Cony Unit

1,000 MBWI Corps Naw. 3 for 2 spliv 413003, pecalvad 1,500 shurey UGL §-24-2005 for 2 for 1 aplit
~Now owns 3,000 share
530 shimod SmkkinPLC ADR, reorgatizarion recelvad 793 10r 1, owned 460 share Stotileh Powst
PLC,WWWIMO%WWH" herdroln A Spon ADR

}
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oo shares PGEE Corp,

000 shaves Unilever PLC (Now) ADS, 5-24:2006 9 fbr 5 split

Now owns 1,800 shares Unilover PLC (New) ADS i

7,455 sbares BorviceMaster Co., dompany waa purchased fr cash, eltminating poshtion
1,054 shives BBC communionions, reasmed ATRT .

D9 stusres Neenan Paper Ing. Spun off from Kimberly Clark 11:50.2004

Apeuxt 13, 2402
1300 shares Mazathon Oif Co. 6/18/07 stoek splix 2 for 1 5pit, now vwns 600 sheres

. s 0. g o 1 followiog:
200 sharen Rufyway inc. Coin. Now

10,000 par value USQ Bond 8.30% dus 8-1-2008, sold 6-10-2004, alimsiuated this holding

1,000 shures Belsto} Myors Squiths Co,, 500 shates Bristol Myera Squisb Co. was putdhiassd on May 24,
2003, 500 shases Brinol Myers Squith Co. was purchasad Ayl 21, 2004, .

1000 stunes of Briztal Myers Squibb Co, purchased B2/07, s0ld 1000 shares of Bristol Myers Sauibb (o
4614 911 9/07, ntw Ywny 2,000 thares of Brisicl Myers Syuibh Co.

The fotlowlog depoivs sndior purchasss a3 voted were mades

NY ADR
jtod 5-16-2002; 1,436 shaces
Thvidende 513-2093: 37 shares
Reinvanted Dividends 9-23.2005: 29 skares
Reiveatnd Dividends 9.21-2006: 24 shares
Reinvested Dividends 54-2007: 24 shares
Relnvemed Dividends 9-14.2007; 33 shazes
Aow owns 1,608 shares
200 ghares of Morck & Co, prrchinsed 10-5-2004
1,000 ghorws Schering Plovgh, 500 aharas parchased 10-4-2002 snd 500 vhwres parchased 3-6-2003
1,000 akurey Dyrregy Ine. (Holding o) Clids A purohwasd 12-10-2004, Now Dynegy (o Dai Cfass A
800 shazex Safeway koo, Cam, Mew purehased 1-6-3005
$00 sharea Pfizer inc. purchesed 1-18-2005
5020 tg&&ﬂg HSRC Holdlngs PLC Spon ADR, New putchased 3-38-2008, miditional 300 shates purchased on
42}~
“Now owas 1000 skiwes '

AR quaniities eontisus to be held in Nik’s scooustt as of the dave of this Letter.

Financinl Advisor

2
Investnients rad services ere offred through Morgan Stunley & Co, Incorparited. member SIPC .
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Ray T, Chevedden 1Y 307 ]
v £ISMBEXOMB Memorandum M-07-16 **+ === — ' - ———
To Whom It May Coneemn,

1 amt responding to Mr, Chevedden®s request to condiom his positions in Baak of America
(“BALC"), Bastrian Chemical Co. ("EMN™), and AT&T, Ine. (*T").

I can ¢onfizm that the Ray T. Chevedden and Veronica G. Chevedden Pamily Trust dated
05/04/90, Ray Chevedden Truster has cottinuoualy held po less than 100.000 shares each
of BAC, EMN and T since July 1, 2006.

1 hope this mformation iy helpful, Ifyou have any quéstion& please contact e 3t 800-
482-9084_ extension 27941, | amm aveiluble Monday thxough Friday, 10:00 a.m, 10 6:30

pan. Bagtern fime.
Sincerely,

e
Davon Goodwin ;
Client Services Specialist

Cur Flle: W019724-2INOY(7

G sy g st g by o v D Fidelity



Arthur T. Anthony

Certified Forensic Handwriting and Document Examiner

Post Office Box 620420 (770) 338-1938
Atlanta, Georgia 30362 Fax (770)234-4300

A practice conceming the forensic examination of questioned documents, the scope of
which, but is not limited to, the examination of signatures and other writings for the purpose of
determining the origin or authenticity of questioned documents. In addition, the field also
includes the non-destructive -examination of inks, medical records, paper, obliterations,
alterations, interlineations, wills, codicils, deeds, and contracts for the purpose of authentication
of disputed documents.

1971 Received Bachelor of Science degree from Central Missouri State
University, Warrensburg, Missouri

1972
through United States Army
1974
1974 Federal Bureau of Investigation - Computer and Laboratory
through Divisions
1978
1978
through Illinois Department of Law Enforcement - State Crime Laboratory
1981
1981 Georgia Bureau of Investigation - State Crime Laboratory.
to Chief Forensic Document Examiner & Manager of Questioned
2009 Documents and Forensic Imaging Section
BACKGROUND:

Initial training in the examination of questioned documents began in 1976 at the FBI
Laboratory in Washington, D.C. Worked in the capacity of a Physical Science Technician in the
Document Section of the Laboratory Division. Affiliation with the FBI Lab lasted for two and
one half years. Subsequently, accepted a position as a Document Examiner for the Illinois
Department of Law Enforcement where my professional training continued under the direction of
the Chief Document Examiner for that State Crime Laboratory System. Associated with the
Mllinois Department of Law Enforcement, Crime Laboratory System for approximately three
years.

Retired Chief Forensic Document Examniner and Manager of the Questioned Documents
and Forensic Imaging Section of the Georgia Bureau of Investigation, Division of Forensic
" Sciences. (Georgia State Crime Laboratory)



Conducted many thousands of examinations and comparisons, involving numerous
pieces of documentary evidence in the course of my thirty plus years of experience.

QUALIFICATIONS/CERTIFICATIONS:

Have qualified to testify as an expert in federal and state courts, commission and
arbitration hearings, mediations, administrative hearings, Federal Daubert Hearings, as well as
medical peer review boards in Illinois, Georgia, Florida, Tennessee, Alabama, Pennsylvania,
California, and South Carolina, concerning questioned document problems. I have provided
expert testimony at trial, hearings and at depositions in excess of three hundred and fifty times.

Certified by the American Board of Forensic Document Examiners since 1984, a
national organization which attests to the competency of individuals engaged in the examination
of questioned documents. Nofe that this is the only forensic document examination
certification board recognized by the federal court system.

Member and past chairman of the document section of the American Academy of
Forensic Sciences. Member of the American Society of Questioned Document Examiners.
Presented papers at annual conferences of both organizations as well as published in the Journal
of Forensic Sciences, the official publication of the American Academy of Forensic Sciences a
peer reviewed journal. Maintain membership in the International Association for Identification
and the Southeastern Association of Forensic Document Examiners (SAFDE). Charter member
and initial membership chair of SAFDE.

During the course of the last thirty-plus years, have attended many workshops, seminars,
testing, and training offered by professional, corporate, governmental, and international
organizations.

LECTURES:

Lectured regarding forensic document examination at community colleges in Hllinois and
Georgia, the Georgia Public Safety Training Center, for bank security officers, State of Georgia
Association of Voter Registrars, the Georgia Criminal Defense Lawyers’ Association, FBI
Questioned Document Training Seminar, Quantico, Virginia (1990), the annual meetings of the
Georgia Trial Lawyers Association and Prosecuting Attorney’s Counsel, and the Atlanta Chapter
of Legal Nurses, FBI 2nd International Symposium, and the Georgia Shorthand and Court
Reporters Association. Past faculty member of Professional Education Systems Institute and
Lorman Education Services both providing CLE seminars to the legal community.

Guest lecturer at the Federal Bureau of Investigation’s 2™ International Symposium on
The Forensic Examination of Questioned Documents, Albany, New York, June 1999.

PUBLICATIONS/PAPERS:

[1] “The Erasable Ball Point Pen-Some Observations,” presented at the annual meeting
of the Illinois Chapter of the International Association for Identification, 1979.



[2] “Examination of Magnetic Ink Character Recognition Impressions,” Presented at the
35" annual conference of the American Academy of Forensic Sciences, Cincinnati, Ohio,
February 1983 and subsequently published in the Journal of Forensic Sciences, Vol. 29, No. 1,
January 1984.

[3] “D’Nealian: A New Handwriting Systém?,” presented at the annual conference of the
American Society of Questioned Document Examiners, Nashville, Tennessee, September 1984.

[4] “Comparison of Modern Typestyles,” Presented at the 37" annual conference of the
American Academy of Forensic Sciences, Las Vegas, Nevada, February 1985. Published in the

Journal of Forensic Sciences, Vol. 31, No. 2, April 1986.

[5] “Analysis of Typeface Alignment in Electronic Typing Systems,” presented at the
annual meeting of the American Society of Questioned Document Examiners, Savannah,
Georgia, September 1986.

[6] “Examination of Unaccustomed Hand Signatures,” presented at the annual conference
of the American Academy of Forensic Sciences, Philadelphia, Pennsylvania, February 1988.

[71 “Letter Quality Impact Printer Hammer Impressions,” presented at the International
Association of Forensic Sciences, Vancouver, British Columbia, Canada, August 1987.
Subsequently published in the Journal of Forensic Sciences. Vol. 33, No. 3, March 1988.

[8] “90 Degrees North? Examination of Journal No. 1 1909,” A report on the examination
of the original Arctic Journal of Robert Edwin Peary at the National Archives, Washington, DC.
A paper presented at the 47™ annual meeting to the American Society of Questioned Document
Examiners, Washington, DC, August 1989. Subsequently published in the Journal of Forensic
Sciences, Vol. 36, No. 5, September 1991.

[9] “An Unusual Software Font.” Presented at the annual conference of the American
Society of Questioned Document Examiners, Lake Buena Vista, Florida, August 1991.

[10 ] “Analysis of Modern Non-Impact Printing Systems.” A paper presented at the 45®
annual conference of the American Academy of Forensic Sciences, Boston, Massachusetts,
February 1993. :

[11] “The Role of Document Examination in the Aftermath of Flooding in Georgia
During the Summer of 1994 A paper presented at the annual conference of the American
Society of Questioned Document Examiners, Chicago, Illinois, August 1995.

[12] “The Source of Significant Typeface Defects on Electronic Typewriter Printwheels,”
A lecture presented at the Federal Bureau of Investigation’s 2™ International Symposium on The
Forensic Examination of Questioned Documents, Albany, New York, June1999. A condensed
version published in the FBI Web based Journal Forensic Science Communications.

[13} Back to Basics column of interesting and questionable patterns. Published in the
Journal of Forensic Identification. Vol. 50, No. 4, July/August 2000.




[14] “A Software Tool for Line Quality Determinations,” A paper presented at the 52M
Annual Meeting of the American Academy of Forensic Sciences, Reno, Nevada, February 2000.

f15] “A Validation Study Concerning the Axiom That No Two Homogenous Signatures
Can be Identical in all Respects,” A paper presented at the International Association of Forensic
Sciences conference, June 2000, Los Angeles, California

[16] “A Software Program for Line Sequence and Line Quality Determinations: A
Progress Report,” A paper presented at the 58" Annul Conference of the American Society of
Questioned Document Examiners, Ottawa, Ontario, Canada, August 2000.

[17] “A Compendium of Defects from Non-Impact Printing Systems,” A paper presented
at the Annual Meeting of the American Academy of Forensic Sciences, Seattle, Washington,
February 2001.

[18] “Validation Study of Measurement of Internal Consistencies Software (MICS) as it
relates to Line Sequence and Line Quality Determinations in Forensic Document Examination,” a
paper presented at the Annual Meeting of the American Academy of Forensic Sciences, February
2002.

[19] “An Esoteric Technique Useful in the Identification of Unidentified Remains from
the Examination of Faded, lllegible Hospita! Identification Wristbands,” published in the Journal
of Forensic Sciences, Vol. 48, No. 4, July 2003.

[20] “Forensic Document Examiner Involvement in Medico-Legal and Other Non-
Traditional Document Issues™ A paper presented at the annual meeting of the American Society
of Questioned Document Examiners, Baltimore, Maryland, August 2003.

[21] “Is Penmanship Dead? Tablet PCs and Their Impact on Forensic Document
Examination” a paper presented at the annual meeting of the Southeastern Association of
Forensic Document Examiners, Atlanta, Georgia, April 2004.

[22] “Image Processing Method Purported to be Useful in the Detection of Image
Manipulation” a paper presented at the annual meeting of the American Academy of Forensic
Sciences, San Antonio, Texas, February 22, 2007.

[23] “Digital Paper: Fad, Flop or the Future? A paper presented at the annual meeting of
the American society of Forensic Document Examiners, Boulder, Colorado, August 16, 2007.

[24] “Conversion of a Digital Single Lens Reflex Camera to Infrared. A paper presented
at the annual meeting of the Southeastern Association of Forensic Document Examiners, April
24, 2010.



The following is a list of cases in which | recall giving testimony at trial, hearings or through deposition for the
last four plus years:

02/01/99
02/23/99
03/18/99

04/14/99
05/27/99
09/23/99
09/28/99
10/12/99
01/20/00
02/03/00
03/09/00

05/05/00
06/12/00

07/13/00
07/26/00
10/04/00
04/30/01
05/08/01
05/18/01

07/11/01
08/15/01

08/28/01

10/22/01
11/09/01

11/12/01
11/30/01

12/18/01

02/08/02

03/28/02

State of Georgia v. Alcindor Fortson, Oconee County Superior Court Case No. 98-CR-235B-S
State of Georgia v. Berry Freeman, Clayton County Superior Court Case No. 98-CR021436
Michael L. Kelly, individually and by next friends Pat Kelly and James P. Kelly v. John C.
Rochester, M.D., et al., Circuit Court For Knox County, Tennessee Civil Action File No. 2-608-
96, Deposition, Atlanta Georgia

State of Georgia v. Marilyn Gail Stutsman, Morgan County Superior Court

State of Georgia v. Margaret Ann Brown, Walker County Superior Court, Case No. 18621

State of Georgia v. Lawrence Chinnery, Cherokee County Superior Court Case No.: 99-CR-
000441

State of Georgia v. Donnie Jeff Manning, Macon County Superior Court Case No.: 97R-211

S. M. Bishop v. Phillip Lawson, et al., Deposition, Atlanta, Georgia Case No.: 99V0240

The Estate of James W. Lovett, Fulton County Georgia, Probate Court Arrington & Hollowell File
No. 99-145

S. M. Bishop v. Phillip Lawson, et al. Continuation of Deposition, Atlanta, Georgia, Case No.:
99v0240

State of Georgia v. Frank Schwindler, Chatham County Superior Court Case No.: CRN-
990202063A

State of Georgia v. Michael J. Gilson, Hall County Superior Court Case No.: 1999CR001364A
State of Georgia v. Ramon E. Ferguson, Columbia County Superior Court Case No.:
199900704, Indictment #99CR259

Fletcher Florence v. Oak Manor Nursing Home, Muscogee County Superior Court, Civil Action
File No. SU97CV-4233, Deposition, Atlanta, Georgia

Fletcher Florence v. Oak Manor Nursing Home, Muscogee County Superior Court Civil Action
File No. SU97CV-4233

S. M. Bishop v. Phillip Lawson, et al., Carroll County Superior Court Case No.: 99V0240

State of Georgia v. Michael Tony Cooper, Hall County Superior Court

State of Georgia v. Jonathan Lee Evans, Whitfield County Superior Court

Sysco Foods of Atlanta v. Robert McNeill, Gwinnett County State Court, Deposition, Atlanta,
Georgia, Civil Action File No.: 99-C-6414-3

State of Georgia v. Tracy Fortson, Madison County Superior Court Case No.: 00-MR-141-T
Windsor Door, Inc., v. Mike’s Overhead Door, Inc., and Mike Ratteree, Bibb County State Count,
Civil Action File No. 47488

Margaret C. Griffin, as personal Representative of the Estate of Daniel V. Griffin v. American
General Life, in the Circuit Court of the Thirteenth Judicial Circuit, Hillsborough County, Tampa,
Florida, Case No.: 95-410, Division “H”

Elaine Gill v. The Medical Center of Central Georgia, Bibb County Superior Court, Case No. 98-
CVv-2686

United States of America v. Terry Wayne Kirby, United States District Court, Northern District of
Georgia, Atlanta, Daubert Hearing, Criminal Action File No. 1:01-CR-642-JTC

State of Georgia v. Rico Teasley, Clarke County Supetrior Court, Case No. SU98CR0371
Roberta L. Brown, et al. v. Benjamin S. Brown, M.D., et al., Upson County Superior Court, Civil
Action File No. 00-V-316, Deposition, Covington, Georgia

United States of America v. Terry Wayne Kirby, United States District Gourt, Northern District of
Georgia, Atlanta, Daubert Hearing continuation, Criminal Action File No. 1:01-CR-642-dJTC
Premier Holidays International, Inc., et al. v. First Union Bank, United States District Court,
Northern District of Georgia, Deposition, Atlanta, Georgia, Civil Action File No. 1:0CV-91-ODE
State of Georgia v. Shanda Poorbaugh, Rockdale County State Court



09/26/02
10/25/02
10/29/02
12/11/02
12/20/02
01/13/03

02/05/03
02/10/03

06/18/03
07/10/03

08/07/03
09/04/03
11/18/03
02/25/04
03/01/04
03/22/04
03/23/04
03/25/04
04/20/04
05/18/04
07/20/04
08/25/04
08/30/04
10/25/04

11/08/04

12/07/04

04/12/05

Omega Research and Dev., Inc., v. Urim Corp., United States District Court Northern District of
Georgia, Atlanta, Civil Action No. 1:01 CV-2011, Deposition, Atlanta, Georgia

Premier Holidays International, Inc., et al. v. First Union Bank, United States District Court,
Northern District of Georgia, Atlanta, Civil Action File No. 1:0CV-91-ODE

State of Georgia v. George R. Grinstead, Toombs County Superior Court, Case No.: 1CR00291
State of Georgia v. Michael Roberts, Houston County Superior Court Case No. 2002-C-28854
The Estate of Bobby Brown, Jr., DeKalb County Probate Court Estate No.: 2001-0659

North Grading v. St. Paul Fire & Marine Insurance Co. United States District Court, Northern
District of Georgia, Newnan Division, Civil Action No. 3:02-CV-103-JTC

State of Georgia v. Marcus Dixon, Fulton County Superior Court Indictment No. 01SC12278
Chester Porter Moss and James Hargrove v. Crawford and Company United States District
Court, Western District of Pennsylvania, Pittsburgh Case No. 98 -1350

State of Georgia v. Kenya (NMN) Davis, DeKalb County Superior Court, Case No.: 02-CR-3436
State of Georgia v. Kameron Bernard Kelsey, Bibb County Superior Court, Case No.:
M01048138

State of Georgia v. Brandon Dekil Tarver, Washington County Superior change of venue to
Toombs County, Case No.: 00CR00078

Heritage Financial, Inc. v. Martin Lysaght and James Quay, Fulton County Superior Court, Civil
Action File No.: 2002CV5645

U. S. v. William Emmett LeCroy, Jr., Criminal Action No. 2:02-CR-38 Daubert Hearing,
Northern District of Georgia, Gainesville Division

U. S. v. William Emmett LeCroy, Jr., Criminal Action No. 2:02-CR-38 Northern District of
Georgia, Gainesville Division ’

State of Georgia v. Janice Marie Carlisle, Case No. 97-B-0731-1, Gwinnett County Superior
Court '

U. S. v. Debra B. Woodard, et al. Case No. 1:03-CR-498-3TC, Federal District Court for the
Northern District of Georgia, Atlanta, Division

U. S. v. Debra B. Woodard, et al. Case No. 1:03-CR-498-3TC, Federal District Court for the
Northern District of Georgia, Atlanta, Division District of Georgia, Atlanta, Division

State of Georgia v. Tracey Fortson Case No.: 00-MR-141-T, Madison County Superior Court,
Change of Venue to Effingham County Superior Court

State of Georgia v. Donnie Allen Hulett Case No.: 02CR20595 Walker

County Superior Court

Jeff Houston v. Daniel Leon Prather, Case No.: 2003CV-554-S, Polk County Superior Court
Patterson, Perry (for Betty Flora Patterson,) et al. v. Life Care Centers of America, Inc., et al. -
Civil Action File No. 02-A93670-3, deposition, Atlanta, Georgia

State of Georgia v. Dustin (Dusty) Mitchel Utz, case No.: 04-CR-000317 Cherokee County
Superior Court

Judith K. Jaques, et al. v. Georgia Baptist Health Care System, Inc., Givil Action File No.:
03VS8047245E, Deposition, Atlanta, Georgia

Destiny Hammock, et al v. John G. Ricketson, M.D.; Civil Action File No.: 03SCV0504,
Deposition Marietta, Georgia

Deborah Johnson, as Personal Representative of the Estate of Pamela Demetra Stegall, et al.
v. Jasmine Jeffers, M.D., and Cumberland Obstetrics, et al. State Court of Fulton County;
CAFN 03VS043698F, Deposition, Duluth, Georgia

Ulysses Simmons, Jr., et al. v. Baptist Village, Inc., et al Superior Court of Bibb County; Civil
Action File No.: 01CV13737, Deposition, Duluth, Georgia

Toccoli v. The Roane Estate, Deposition, Gainesville, Georgia



08/09/05

08/26/05

08/29/05

09/20/05
10/11/05

10/28/05

11/29/05
01/18/06
03/02/06

08/02/06

08/08/06

08/09/06
09/12/06

09/13/06

10/12/06

10/31/06

11/16/06

12/05/06

Thomas Read v. Life Care Centers of America, Inc., et al. Circuit Court of the 10" Judicial
Circuit in and for Polk County, Florida, Case No.: 53-2003 CA-003165, deposition, Atlanta,
Georgia

Charl?as R. McNutt, Jr. and Lynda McAfee, as Administrators of the Estate of Charles McNutt,
Sr., v. Jane Benson, Civil Action File No. 03-CI-196, Murray County, deposition, Calhoun,
Georgia

John T. Shirley, as Administrator of the Estate of Jeannie Rebecca Campbell et al. v.
Life Care Centers of America, Inc., d/b/a Life Care Center of Gwinnett, et al. Civil Action
File No.: 2005CV95894, deposition, Atlanta, Georgia
The Estate of B. E. Freeman, Probate Court, Bainbridge, Georgia

Charles R. McNutt, Jr., and Linda McAfee Administrator of the Estate of Charles R.
McNutt, Sr., V. Jane Benson Civil Case No.: 03-CI-196, Murray County Superior Court,
Chatsworth, Georgia

Lonell Robinson, Representative of the Estate of George Robinson v. Manor Care, inc
f/n/a HCR Manor Care, Inc., et al, Civil Action File No.: 03-C-540K, In the Circuit Couri
of Raleigh County, West Virginia, deposition, Atlanta, Georgia

State of Georgia v. Winston Pressley Reid, et al Case #: 2005C00510, Columbia
County, Evans, Georgia _

Estate of Myrlean Chambers Hicks, Estate No.: 19442, Floyd County Probate Court,
Rome, Georgia

State of Georgia v. James Vincent Sullivan, Fulton County Superior Court, Atlanta,
Georgia

Katina Hall, individually and as Mother, and Guardian of Kimora Edwards,

a minor child v. Suwannee Pediatrics, et al. State Court of Gwinnett County

Civil Action File No.: 02-C-10019-4, deposition, Atlanta, Georgia

Katina Hall, individually and as Mother, and Guardian of Kimora Edwards,

a minor child v. Suwannee Pediatrics, et al. State Court of Gwinnett County

Civil Action File No.: 02-C-10019-4

State of Georgia v. Timothy Whitley, Fuiton County Superior Court, Case No.
02SC07001

In Re: Estate of Martha Ann Bishop, Estate No.: 06-52,Union County Probate
Court, Blairsville, Georgia

Robert F. Wright, Jr., Cecil Herbert Barnes, Jr., et al v. Sherry T. Barnes, et al

In Re: Estate of Cecil H. Barnes, Sr., The Court of Common Pleas for Aiken

County, Aiken, South Carolina, Case No.: 2005-CP-02-38

Robert Steven Dysart and Debbie J. Dysart v. Cartersville Medical Center, et al
Civil Action File No.: 05A4964-1, Deposition, Atlanta, Georgia

Lawrence William Lee v. William Terry, Warden, Georgia Diagnostic Prison,

Superior Court Butts County, State of Georgia
Case No.: 89-V-2325, Deposition, Decatur, Georgia
State of Georgia v. Scott Davis, Fuiton County Superior Court, Atlanta, Georgia,
Case No.: 05SC37460
Kimberly Mullins and Timothy J. Mills, Jr., as Co-Personal Representatives of the
Estate of Timothy J. Mills, Sr., Deceased v. Ronald S. Sills, M.D., et al
In the Circuit Court of the 18th Judicial Circuit, Brevard County, Florida
Case No.: 05-2003-CA-044050, Deposition, Atlanta, Georgia



01/24/07

03/02/07

03/27/07
05/17/07
07/06/07
08/02/07
09/24/07
10/09/07
12/11/07
02/27/08
03/04/08
06/23/08
06/27/08
08/19/08

09/17/08

11/18/08

12/08/08

12/09/08
12/30/08
01/02/09

01/26/09

State of Georgia v. Koby Karuzis, In the Juvenile Court of Gwinnett County

Case Number: 06-4358

Charles M. Thomas v. Birmingham Budweiser Distributing Company, Inc., The
Northern District of Alabama, Birmingham, Alabama, Evidentiary Hearing.

Case No. CV07-BE-0021-S

State of Georgia v. Kenneth L. Johnson, Case No.: 05-R-110, Grady County
Superior Court

State of Georgia v. Sunday Stokes, Case No.: 06-CR-0055S, Treutlen County
Superior Court, Probation Revocation Hearing

Charmaine Zawila, et al v. Sovereign Healthcare of Metrowest, et al, Deposition,
Orlando, Florida

State of Georgia v. Leonard Smith, Dooly County Superior Court, Vienna, Georgia
Case No.: 07DR-002

State of Georgia v. Stacey Ina Humphreys, Glynn County Superior Court,
Brunswick, Georgia, Change of venue from Cobb County, Case No. 04-0673
State of Georgia v. Brian Bookins, Baldwin County Superior Court,

Milledgeville, Georgia, Case No. 06-CR-06-CR-45776

Ford v. Ford, Gwinnett County Georgia State Court

Deonarine Chabdeo v. On time Staffing, LLC Case New Holland, Inc., Caterpillar
Logistics Services, Inc., and John Doe 1-3, Civil Action File 2007EV001678B,
Deposition, Atlanta, Georgia

Owen, et al v. Lockwood, et al, Civil Action File No.: 05CV00876, Superior Court
Catoosa County, Georgia

State of Georgia v. Chiman L. Rai, Fulton County Superior Court, Indictment No.:
065SC48640

Na'im Harris, et al v. Ngoc Hai Le, D.O., et al Civil Action No.: 1030920F, Chatham
County State Court, Deposition, Hinesville, Georgia

U. S. v. Kala Dennis, Case No.: 2:07cr101MEF, United States District Court for the
Middle District of Alabama

Eugene Vincent Soden, lll, and Deborah Marie Soden Rowe, Individually and as
Administrator of the Estate of Eugene Vincent Soden, Jr. v. Scottrade, Inc., et al
FINA Arbitration No.: 07-03133 Case No.: 2007CV131944

State of Georgia v. Judith Hurt Whitmire, Rabun County Superior Court,

Case No: 08CR001C

Jeffrey and Kaoula Harris v. Pizza K, Inc., Peixoto & Candido, Inc., and Francisco
Ferreira; State Court of DeKalb County; Civil'Action File No.: 08A86177-1;
Deposition, Marietta, Georgia

Tri-South Development Properties, Inc., et al v. Valleyfield Finance, LLC, et al; Civil
Civil Action File No.: 07-CV-3780-W, Deposition, Lawrenceville, Georgia

PL Napa / JC Investments Partnership v. 1221 Second Street, LLC, et al
Deposition, Los Angeles, California

James A. Adams v. Dena Eaves McClain, Superior Court Elbert County, Civil Action
No.: 06-EV-100J, Deposition, Danielsville, Georgia

James A. Adams v. Dena Eaves McClain, Superior Court Elbert County, Civil Action
No.: 06-EV-100J, Elbert County Superior Court, Elberton, Georgia
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Donald Wright, et ux, v. The Rymland Group, et al., Civil Action Case

No.: 05-CV-3298, Hearing, Superior Court Cherokee County

Christie Hartwell, as Administratrix, of the Estate of Bonnie Donchue v. Northside
Hospital, et al Civil Action File No.: 06EV001297-F, Deposition, Atlanta, Georgia
Werntz v. Allen, Civil Action File No.: 07CV46445, Deposition, Fayetteville, Georgia
Rejesh Patel and Mukesh Patel v. Nick’s Hotels, LLC and Naresh A. Patel,
Deposition, Atlanta, Georgia. Superior Court of Gwinnett County,

CAFN 07-A-11241-9

Lee Jaraysi v. Judy Miller, individually, and in her capacity as President of American
Note Investment, Inc., et al. Fulton County Superior Court Civil Action File

No: 2007-CV-136309

American Home Equity Corporation v. Fidelity National Title Insurance Company;
Civil Action File No.: 2008 CV 153208, Fulton County Superior Court, Deposition,
Atlanta, Georgia ‘

Linda Hawkins, as Surviving Spouse and Administrator of the Estate of Rodney
Hawkins, Deceased v. Ruby Tuesday, Inc., a Georgia Corporation;

Civil Action File No.: 2006EV001256E; Deposition, Atlanta, Georgia

Sam Payne, as Executor of the Estate of George Oscar (Van) Oscar Morris

v. Alberta Morris Lewis. Gordon County Superior Court, Calhoun, Georgia

Civil Action File No.: 07CV49662

Linda Hawkins, as Surviving Spouse and Administrator of the Estate of Rodney J.
Hawkins, Deceased v. Ruby Tuesday, Inc., a Georgia Corporation. Clayton County
State Court, Civil Action File No.: 2008CV12596C

Terry R. Becham v. Lendmark Financial Services, Inc. Superior Court of Houston
County. Civil Action File No.: 2007-V-86996-K

Phillips v. Phillips, Jasper County Superior Court

- State of Georgia v. Michael Harvey, Fulton County Superior Court,

Ind. No. 08SC66467

Raj Goel, Individually and as the Administrator of the Estate Of Anita Goel,
Deceased, v. Man Mohan Gupta, M.D., Ellis Wayne Evans, M.C., and Ellis W.
Evans, Sr.,, M.D., F. A.C.S., P.C., Bibb County State Civil Action File: 64877.
Deposition, Atlanta, Georgia

Alan H. Jones v. Michelle M. Jones, Dougherty County Superior Court, Civil Action
File No.: 07-CVD-2457-2

Gwinnett Community Bank v. International Hospitality, LLC, Ramesh Amin, William
Brooks, et al. Civil Action File No.: 09-C-13437-1, Deposition, Atlanta, Georgia
Glenda A. Ridgeway v. Gary Toles and terry Toles, Superior Court of Floyd County,
Civil Action File No: 09CV01095JFL002
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Exhibit C
Additional DJF Discount Broker letters dated “12 October 2010”

1. DIJF Discount Brokers letter regarding Kenneth Steiner ownership of Abbott
Laboratories

2. DIJF Discount Brokers letter regarding Kenneth Steiner ownership of Allstate
Corporation

3. DIJF Discount Brokers letter regardiﬂg Kenneth Steiner ownership of International
Paper Company

4. DIF Discount Brokers letter regarding Kenneth Steiner ownership of The McGraw-
Hill Companies, Inc.
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DISCOUNT BROKERS

Datec_Jh O clamert 3070

To whom i msay concern:

As lsroducing broket for the account of __ /22
account pumbesSMA & OMB Memorandum M-0held With Naticnal Financis! Services Coag~ (-0

a3 DIF Discouat Brokess hereby certifies that as of the dats of this certification
/13 and has been the beneficial owner of /X0

shares of 6 sr<fovics (J8T); having hild ar [east twa thousand dollars

wosth of the above mentioned security since the following date: %Z;;Zgg , also having

beld st feast two thousand dollars worth of the above mentioned socunity fromy at least one
year prior to the dats the propesal was submitted to the company.

-~

Sineerely,

“tVack W
Mark Fillberto,

President

DJF Distount Brokers

Posti FaxNoto  7a71 [BBTREE
Dok {5“.”-.' Fromrs b hcve) e,
o

v. "% Ce.
Phone 8 i@ & OMB Memorandum M-D7-16
F‘qu-‘in-‘" LA laedd

198} Maras Avesue » Suite CII4 » Lake Success, NY HO42
$16-323-2600  800-695-LASY www.djldis.com  Fast §16:328-2)23



Date:_f\ U efonur 2070

To whom it may concerm:

aad

As introducing broker for the account of %7:’%/7 wity J é&'m ,
account AumbeSMA & OMB Memorandum M-0%-teld with National Financial Services Ces & -
as custodian, DJF Uiscount Brokers hereby certifies that as of the date of this certification

vnp vty S r/Ts and has heen the beneficial owner of _& /00

shares of 4/ s72fe &orp. (74LL) ;having held at least two thousand dollars
worth of the above mentioned security since the following date:_3/% /20 , also having
held at least two thousand dollars worth of the above mentioned security from at least one
year prior to the date the proposal was submitted to the company.

Sincersly,

“UV it W

Mark Fiiiberto,

President

DJF Discount Brokers
Post-iIt® Fax Note 7671 ﬁa}f'}, 1510 i&&ﬁs»
e yen Pk FomY o bn (hncved den
Ca/Bept. o,
Fhona # 1FEEMA & OMB Memorandum M-67-1 ™
Fax 'S Fax#§
Py -524-75 LY |

1981 Marcus Avenue = Sufle Cild » Lake Success, NY 11042
$16-328-2600  BOO-695-EASY  www.difdis.com  Fax 516-328-2323
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DISCOUNT BROKERS

Due: [ O elomert 24000

To whorm it may conoern:

As introducs o the sccouat of __ /<2117
scoount number, held with National Financial Services Cong~ (44—

na e, DIF Discount Brokers hereby certifies that as of the date of this certification
7Ts and has been the beaeficial ownerof__/S00
shares of, nPinod & ; having held at Jeast two thousand dollars

worth of the 8bove mentioned secnrity sincs the following dste: s/ p/4 1, also baving
held at least two thousand doliars wocth of the above mentioned security from at least one
year prior to the date the propogal was submitted to the company.

5

Stncerely,

0Vt Gl e
Mask Filiberio,

President

DJF Discount Brokers

i:on-it'FAxNoto 7671 mh_l%,
e 0
cu./o{::v,‘ A dai = b e b ewe A

Phone #

- <o 1800 & OMB Memorandum M07-16 =
Tl 2N-BILL =

. e - ——
- ————— e -

1981 Marcus Avenuc ¢ Sufte TH4 o Loke Success NY 11042
516-323-2600  800-695-EASY www.difdixcom  Fax $16-328-2323

a1/e1



DISCOUNT BROKERS

Date:_Jo) O efomert 2070

To whom it may concern:

broker for the account of /&’W{Zgﬁ ém
ol ==

account n beld with National Financial Services Coeg- L
as DJF Discount Brokers hereby certifies that as of the date of this certification
19/ 7s and has been the beneficial ownerof 2 300

£ ") having held at least two thousand dollars

shares of te iy GraaHill Cox-y Enc.
worth of the sbove mentioned security since the following date:_j o also having
held at least two thousand dollars worth of the above mentioned secunty from at least one
year prior to the date the proposal was submitted to the company.

4

Sihcerely,

IVt \ Sl oS>

Mark Filiberto,

President

DJE Discount Brokers
Post-t* Fax Nots 7671 P, o ol
™St Bena i FR . (hved dos
Co/Dept. Co.
Phoris # Phene £

23° EISMA & OMB Memorandum M-(7-16 ***

aniz/z_ S’2’377 -7 Fax #

198! Marcus Avenuc * Suite Cltd o Lake Success. NY (1042
516-328-2600  800-695-FASY www.djidis.com  Fax 516-328-2323



