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INDEPENDENT PUBLIC ACCOUNTANT whose opinion is contained in this Report* MAR 0 2 At
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(Address) (City) (State) (Zip Code)

CHECK ONE:

(9 Certified Public Accountant
OO Public Accountant

O Accountant not resident in United States or any of its possessions.
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OATH OR AFFIRMATION

1, JAMES RYBAKOFF , swear (or affirm) that, to the best of
my knowledge and belief the accompanying financial statement and supporting schedules pertaining to the firm of

AKIN BAY COMPANY, LLC , s
of DECEMBER 31 ,2009 , are true and correct. [ further swear (or affirm) that

neither the company nor any partner, proprietor, principal officer or director has any proprietary interest in any account
classified solely as that of a customer, except as follows:

iy =—
= Signature Sz

(B = Q==
Title

cot- 1 — - 2/36/0

Notary Public

This report ** contains (check all applicable boxes):

(a) Facing Page.

Kl (b) Statement of Financial Condition.

&l (c) Statement of Income (Loss).

Kl (d) Statement of Changes in Financial Condition. _

b (e) Statement of Changes in Stockholders® Equity or Partners' or Sole Proprictors’ Capital,

O (f) Statement of Changes in Liabilities Subordinated to Claims of Creditors.

&l (g) Computation of Net Capital,

[J (h) Computation for Determination of Reserve Requirements Pursuant to Rule 15¢3-3.

O (i) Information Relating to the Possession or Controt Requirements Under Rule 5¢3-3.

() A Reconciliation, including appropriate explanation of the Cumputation of Net Capital Under Rule 15¢3-1 and the
Computation for Determination of the Reserve Requirements Under Exhibit A of Rule 15¢3-3.

] (k) A Reconciliation between the audited and unaudited Statements of Financial Condition with respoct to methods of

]

consolidation.
(1} An Oath or Affirmation.

{m) A copy of the SIPC Supplemental Report.
B A report describing any material inadequacies found to exist or found to have existed since the date of the previous audit.

¥* For conditions of confidential treatment of ceriain portions of this filing, see section 240. 17a-5 fe)(3).

Colleen O'Keefe
Natary Public State of New York
No.010K6085584
Qualified in New York County
Commission expires Dec. 30, 2010
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FEUER & ORILANDO, LLP

CERTIFIED PUBLIC ACCOUNTANTS

(A Fartnership Including A Frc tessional Corporation)

INDEPENDENT AUDITORS’ REPORT

Member of Akin Bay Company, L.L.C.
New York, New York

We have audited the accompanying balance sheet of Akin Bay Company, L.L.C. at December
31, 2009 and the related statements of operations, member’s capital and cash flows for the
year then ended that you are filing pursuant to rule 17a-5 under the Securities Exchange Act
of 1934. These financial statements are the responsibility of the Company's management.
Our responsibility is to express an opinion on thzse financial statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the
United States of America. Those standards require that we plan and perform the audit to
obtain reasonable assurance about whether the financial statements are free of material
misstatement. An audit includes examining, on a test basis, evidence supporting the amounts
and disclosures in the financial statements. An audit also includes assessing the accounting
principles used and significant estimates made by management, as well as evaluating the
overall financial statement presentation. We believe that our audit provides a reasonable
basis for our opinion.

In our opinion, the financial statements referred to above present fairly, in all material
respects, the financial position of Akin Bay Company, L.L.C. at December 31, 2009 and the
results of its operations and its cash flows for the year then ended in conformity with
accounting principles generally accepted in the United States of America.

Our audit was conducted for the purpose of forming an opinion on the basic financial
statements taken as a whole. The information contained on page 11 is presented for the
purpose of additional analysis and is not required as part of the basic financial statements, but
as supplementary information required by Rule 17a-5 under the Securities and Exchange Act
of 1934. Such information has been subjected to the auditing procedures applied in the audit
of the basic financial statements and, in our opinion, is fairly stated in all material respects in
relation to the basic financial statements taken as a whole.

,IW/ LL/)

New York, New York
February 25,2010

350 FIFTH AVENUE « SUITE 7116 -+ NEW YORK, NY 10118 - TEL: (212) 736-5500 - FAX: (212) 736-5601



AKIN BAY COMPANY, L.L.C.
BALANCE SHEET

DECEMBER 31, 2009
ASSETS

Current Assets:

Cash $ 3,199

Notes receivable — current 200,000

Due from member 5,554,464
Total Current Assets 5,757,663
Property and equipment, net of accumulated
depreciation $250,512 78,162
Other Assets - security deposits 16,148
Total Assets $5,851,973

LIABILITIES AND MIEMBER’S CAPITAL

Current Liabilities - accounts payable and accrued expenses S 17,449
Commitments

Member’s Capital 5,834,524
Total Liabilities and Member’s Capital $5,851,973

The accompanying notes are an integral part of these financial statements.
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AKIN BAY COMPANY, L.L.C.
STATEMENT OF OPERATIONS
YEAR ENDED DECEMBER 31, 2009

REVENUE:
Consulting fees $ 465,272
Interest ) |
Total income 465,303
XPENSES:
Compensation - and related expenses 185,637
Office, general and administrative 212,882
Rent and occupancy costs 148,555
Professional fees 299,140
Regulatory fees 2,390
Depreciation 19,432
868,036
Total expenses
Loss from operations (402,733)
OTHER INCOME (EXPENSE):
Realized loss on sale of securities (67,835)
Net loss before taxes (470,568)
NYC Unincorporated tax benefit (80,878)
Net and Comprehensive loss 389,690

The accompanying notes are an integral part of these financial statements.
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AKIN BAY COMPANY, L.L.C.
STATEMENT OF MEMBER’S CAPITAL
YEAR ENDED DECEMBER 31, 2009

Accumulated Other Member’s
Comprehensive Income Capital
January 1, 2009 $ (67,835 $ 6,156,379
Net loss foryear — cemeeeee (389,690)
Reclassification adjustment for losses
on available-for-sale securities included
in net loss 67,835 67,835
December 31, 2009 Y — 5,834,524

The accompanying notes are an integral part of these finan«ial statements.
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AKIN BAY COMPANY, L.L.C.
STATEMENT OF CASH FLOWS
YEAR ENDED DECEMBER 31, 2009

Cash flows from operating activities:

Net Loss
Adjustments to reconcile net loss to net
cash provided by operating activities:
Depreciation
Write-off — worthless security
Realized loss on securities
Change in operating assets and liabilities:
Accounts receivable
Note receivable
Other receivable
Due from member
Accounts payable and accrued expenses
NYC unincorporated tax payable
Deferred NYC unincorporated tax payable

Net cash used in operating activities

Cash flows from investing activities:
Purchases of property and equipment

Decrease in cash
Cash, beginning of year

Cash, end of year

The accompanying notes are an integral part of these financial statements.
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AKIN BAY COMPANY, L.L.C.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009

NOTE 1 — DESCRIPTION OF BUSINESS
Akin Bay Company, L.L.C. (the “Company™) is a limited liability company pursuant to
the adoption and filing of an operating agreement in the State of New York effective June
19, 1996. The Company is primarily engaged in providing investment advisory services to
its clients. The Company is registered with the Securities and Exchange Commission (the

“SEC”) and is a member of the Financial Industry Regulatory Authority. (“FINRA”).

NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES

Basis of Presentation

The Company maintains its accounting records on the accrual basis.

Concentration of Credit Risk

Concentrations of credit risk with respect to trade accounts receivable are limited due
to the Company’s ability to assess the credit worthiness of its clients. The Company
does not currently see a concentrated credit risk associated with receivables, repayment
is dependent upon the financial stability of its clients.

Allowance for Doubtful Accounts

The Company estimates uncollectibility of trade accounts receivable by analyzing
historical bad debts, customer concentrations, customer credit worthiness and current
cconomic trends when evaluating the acequacy of and need for an allowance for
doubtful accounts.

Property and Equipment

Furniture and equipment are stated at cost less accumulated depreciation, which is
calculated using the straight-line method over the useful lives of the related assets,
primarily five to ten years.

Income Taxes

Provisions for federal and state income taxes have not been recorded, as the Company is
taxed as a sole proprietor. Under New York City tax regulations limited liability
companies are taxed on the income earned during the year.

Cash and cash equivalents

The Company considers all highly liquid investments with maturities of three months or
less when purchased to be cash equivalents.

Revenue Recognition

The Company recognizes revenue as the related consulting services are provided.

The accompanying notes are an integral part of these financial statements.
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AKIN BAY COMPANY, L.L.C.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009
NOTE 2 - SUMMARY OF SIGNIFICANT ACCOUNTING POLICIES - continued

Impairment of Long-Lived Assets

In accordance with Statement of Financial Accounting Standards (“SFAS”) No. 144
“Accounting for the Impairment or Disposal of Long-Lived Assets”, the Company
reviews long-lived assets for impairment whenever circumstances and situations change
such that there is an indication that the carrying amounts may not be recovered. In
such circumstances, the Company will estimate the future cash flows expected to result
from the use of the asset and its eventual disposition. Future cash flows are the future
cash inflows expected to be generated by an asset less the future outflows expected to be
necessary to obtain those inflows. [If the sum of the expected future cash flows
(undiscounted and without interest charges) is less than the carrying amount of the
asset, the Company will recognize an impzirment loss to adjust to the fair value of the
asset. Management believes that there are no impaired long-lived assets at December
31, 2009.

Use of Estimates

The preparation of consolidated financial statements in conformity with accounting
principles generally accepted in the United States of America requires management to
make estimates and assumptions that affect the reported amounts of assets and
liabilitics and the disclosure of contingent assets and liabilities at the date of the
financial statements and revenues and exnenses during the reporting period. Actual
results could differ from those estimates.

Recent Accounting Pronouncements

Management does not believe that any recently issued, but not yet effective accounting
pronouncements, if currently adopted, would have a material effect on the
accompanying consolidated financial staternents.

NOTE 3 - PROPERTY AND EQUIPMENT

Property and equipment are stated at cost. Following is a summary of fixed assets by
classification and total accumulated depreciation as of December 31, 2009:

Accumulated
Asset cost depreciation
Office furniture $146,600 $ (91,620)
Computer equipment 182.068 (158.892)
$32§,674 $(250,512)

Depreciation expense for the year ended December 31, 2009 was $19,432.

The accompanying notes are an integral part of these financial statements.
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AKIN BAY COMPANY, L.L.C.
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009

NOTE 5 - COMMITMENTS

On August 18, 2006, The Company execuied a second amendment to its office, which
was extended for five years commencing on October 1, 2006 and ending on September
30, 2011 with an annual fixed rent of $136,382. The office lease is personally
guaranteed by the member. At December 31, 2009, minimum future rental payments
under the office lease are as follows:

December 31*

2010 136,382
2011 102,287
Total minimum payments, $238.669

Rent expense associated with this lease was $148,856 for the year ended December 31,
2009. At December 31, 2009, there are currently no rentals under noncancellable
operating leases with a remaining lease term of one year or more.

NOTE 6 - CONCENTRATIONS

Financial instruments that potentially subject the Company to significant concentrations
of credit risk consists principally of cash. The Company's cash balances exceeded the
S.LP.C. insured limit at certain times during the year. Management has placed these
funds in high quality institutions in order to minimize the risk.

NOTE 7 - NET CAPITAL REQUIREMENTS

The Company is subject to the net capital requirements of rule 15¢3-1 of the Securities
and Exchange Commission which requires a broker-dealer to have at all times sufficient
liquid assets to cover current indebtedness. In accordance with the rule, the Company is
required to maintain defined minimum net capital of the greater of $5,000 or 1/15 of
aggregate indebtedness. At no time may the ratio of aggregate indebtedness to net capital
as defined, exceed 15 to 1.

At December 31, 2009, the Company has act capital, as defined, of $(14,250) which is
$19,250 deficient of its required net capital of $5,000. The Company has aggregate
indebtedness of $17,449. The Company’s ratio of aggregate indebtedness to net capital is
not significant.

NOTE 8 - SUBSEQUENT EVENT

The Company has evaluated subsequent events through February 25, 2010 the date the
financial statements were available for issuance.

The accompanying notes are an integral part of these financ al statements.
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AKIN BAY COMPANY, L.L.C.
COMPUTATION OF NET CAPITAL, PURSUANT TO UNIFORM
NET CAPITAL RULE 15¢3-1

DECEMBER 31, 2009
Total member's capital $5,834,524
Less non-allowance assets:
Note receivable — current 200,000
Property and equipment, net 78,162
Security deposit 16,148
Due from member 5.554.464
Net capital (14,250)
Minimum net capital requirement 5,000
Net capital deficiency $ (19,250)

Ratio of aggregate indebtedness to net capital
at December 31, 2009 not meaningful

Reconciliation of net capital (included in part 11 of Form X-17A-5
as of December 31, 2009) between the original and audited filing:

Net Capital, as reported in Company’s part [I (unaudited) FOCUS

report $(22,207)
Total net changes from profit and loss items (2,975)
Difference of original to audited nonallowable assets 10,932
Audited net capital S (14,250)

The accompanying notes are an integral part ot these financial statements.
I



FEUER & ORLANDO, LLP

CERTIFIED PUBLIC ACCOUNTANTS

(A Partnership inciuding A Professicnal Corporation)

ACCOUNTANTS' SUPPLEMENTARY REPORT
ON INTERNAL ACCCUNTING CONTROL

To the Member of Akin Bay Company, LL.C

In planning and performing our audit of the financial statements of Akin Bay Company, LLC
(the “Company”) as of and for the year ended December 31, 2009, in accordance with
auditing standards generally accepted in the !United States of America, we considered the
Company’s internal control over financial reporting (including control) as a basis for
designing our auditing procedures for the purpose of expressing our opinion on the financial
statements, but not for the purpose of expressing an opinion on the effectiveness of the
Company’s internal control. Accordingly, we do not express an opinion on the effectiveness of
the Company’s internal control.

Also, as required by Rule 17a-5 (g)(1) of the Securities and Exchange Commission (the
“SEC”), we have made a study of the practices and procedures followed by the Company
including consideration of control activities for safeguarding securities. This study included
tests of such practices and procedures that we considered relevant to the objectives stated in
Rule 17a-5(g) in making the periodic computations of aggregate indebtedness and net capital
under Rule 17a-3(a)(11) and for determining compliance with the exemptive provisions of
Rule 15¢3-3. Because the Company does not carry securities accounts for customers or
perform custodial functions relating to customer securities, we did not review the practices
and procedures followed by the Company in anv of the following:

I. Making the quarterly securities examinations, counts, verifications and
comparisons, and the recordation of differences required by Rule 17a-13

2. Complying with the requirements for prompt payment for securities under Section
8 of Federal Reserve Regulation T of the Board of Governors of the Federal
Reserve System.

The management of the Company is responsible for establishing and maintaining internal
control and the practices and procedures referrzd to in the preceding paragraph. In fulfilling
this responsibility, estimates and judgments by management are required to assess the
expected benefits and related costs of controls and of the practices and procedures referred to
in the proceeding paragraph and to assess whether those practices and procedures can be
expected to achieve the SEC’s above-mentionec objectives. Two of the objectives of internal
control and the practices and procedures are to provide management with reasonable but not
absolute assurance that assets for which the Company has responsibility are safeguarded
against loss from unauthorized use or disposition and that transactions are executed in
accordance with management's authorization and recorded properly to permit the
preparation of financial statements in conformity with generally accepted accounting
principles. Rule 17a-5 (g) lists additional objectives of the practices and procedures listed in
the preceding paragraph.

350 FIFTH AVENUE - SUITE 7116 - NEW YORK, NY 10118 - TEL: (212) 736-5500 - FAX: (212) 736-5601



Because of inherent limitations in internal control or the practices and procedures referred to
above, error or fraud may occur and not be dztected. Also, projection of any evaluation of
them to future periods is subject to the risk that they may become inadequate because of
changes in conditions or that the effectiveness of their design and operation may deteriorate.

A control deficiency exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent or detect misstatements on a timely basis. A significant deficiency is a control
deficiency, or combination of control deficiencies, that adversely affects the entity’s ability to
initiate, authorize, record, process, or report financial data reliably in accordance with
generally accepted accounting principles such that there is more than a remote likelihood that
a misstatement of the entity’s financial statements that is more inconsequential will not be

prevented or detected by the entity’s internal control.

A material weakness is a significant deficiency, or combination of significant deficiencies, that
results in more than a remote likelihood that a material misstatement of the financial
statements will not be prevented or detected by the entity’s internal control.

Our consideration of internal control was for the limited purpose described in the first and
second paragraphs and would not necessarily identify all deficiencies in internal control that
might be material weaknesses. However, we noted no matters involving internal control,
including control activitics for safeguarding securities that we consider to be material
weaknesses as defined above.

We understand that practices and procedures that accomplish the objectives referred to in the
sccond paragraph of this report are considered by the SEC to be adequate for its purposes in
accordance with the Securities Exchange Act of 1934 and related regulations, and that
practices and procedures that do not accomplish such objectives in all material respects
indicate a material inadequacy for such purposes. Based on this understanding and on our
study, we believe that the Company's practices and procedures, as described in the second
paragraph of this report, were adequate at December 31, 2009 to meet the SEC's objectives.

This report is intended solely for the use and information of the members, management, the
SEC, FINRA and other regulatory agencies that rely on Rule 17a-5(g) under the Securities
Exchange Act of 1934 in their regulation of registered brokers and dealers, and is not
intended to be and should not be used by anyone other than these specified parties.

_t B, P

New York, New York
February 25,2010



