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INDEPENDENT PUBLIC ACCOUNTANT whose opinion is contained in this Report*
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OATH OR AFFIRMATION

I, HOYT DAVIDSON swear (or affirm) that, to the best of my knowledge and belief, the

accompanying financial statement and supporting schedules pertaining to the firm of
NEAR EARTH, LLC, as of DECEMBER 31, 2009,

are true and correct. I further swear (or affirm) that neither the company nor any partner,

proprietor, member, principal officer or director has any proprietary interest in any account

classified solely as that of a customer, except as follows:

NONE

o T
He Signature

ﬂ’)ﬂrn/Preri/ﬁ MENBER
itle

X RAQUL . A. CASIANO
Notary Public NOTARY PUBLIC
MY COMMISSION EXPIRES MAY 31, 2010

This report** contains (check all applicable boxes):

(x) (a) Facing page.

(x) (b) Statement of Financial Condition.

(x) (c) Statement of Operations.

(x) (d) Statement of Cash Flows.

(x) (e) Statement of Changes in Stockholders’ Equity or Partners’ or Sole Proprietor’s Capital.

(x) (f) Statement of Changes in Liabilities Subordinated to Claims of Creditors.

(x) (g) Computation of Net Capital.

( ) (h) Computation for Determination of Reserve Requirements Pursuant to Rule 15¢3-3.

( ) (@) Information Relating to the Possession or Control requirements under rule 15¢3-3.

( ) () A Reconciliation, including appropriate explanation, of the Computation of Net Capital Under
Rule 15¢3-1 and the Computation for Determination of the reserve requirements Under Exhibit A
of Rule 15¢3-3.

{ ) (k) A Reconciliation between the audited and unaudited Statements of Financial Condition with
respect to methods of consolidation. .

(x) (1) An Oath or Affirmation.

¢<J (m) A copy of the SIPC Supplemental Report.

( ) (n) A report describing any material inadequacies found to exist or found to have existed since the
date of the previous audit.

(x) (o) Independent Auditors’ Report on Internal Accounting Control.

** For conditions of confidential treatment of certain portions of this filing, see section 240.17a-5(e)(3).



NEAR EARTH, LL.C
STATEMENT OF FINANCIAL CONDITION

DECEMBER 31, 2009

ASSETS

Cash and cash equivalents
Accounts receivable

Investments - other (Note 3)
Furniture and office equipment, net of accumulated depreciation

of $15,736 (Note 2(d))
Other assets
Total assets

LIABILITIES AND CAPITAL

Liabilities: -
Accounts payable and accrued expenses
Total liabilities

Commitments and Contingencies (Note 4)

Capital (Note 5)
Total liabilities and capital

15,967
44,618
28,155

1,620

5711
96,071

8,210
8,210

87,861
96,071



Note -1

Note -2

NEAR EARTH, LLC
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009

Nature of Operations

Near Earth, LLC (The “Company”), a Limited Liability Company, is a
broker/dealer registered with the Securities and Exchange Commission and a
member of the Financial Industry Regulatory Authority. The Company earns
consulting and advisory fees, including compensation in the form of stock
options, from providing investment banking services, through its participation in
private placement offerings and providing merger and acquisition, financial
advisory and general corporate consulting services to companies.

Summary of Significant Accounting Policies
Basis of Presentation

These financial statements were prepared in conformity with accounting
principles generally accepted in the United States of America (“GAAP”) which
requires management to make estimates and assumptions that affect the reported
amounts of assets and liabilities and disclosure of contingent assets and liabilities
at the date of the financial statements and the amounts of revenues and expenses
during the reporting period. Actual results could differ from these estimates.
These financial statements were approved by management and available for
issuance on February 25, 2010. Subsequent events have been evaluated through

this date.

Revenue Recognition
The Company recognizes revenue from placement fees upon completion of

private placement offerings, merger and acquisition advisory success fees upon
the successful consummation of such transactions, and strategic and financial
advisory retainers and consulting fees over the life of the underlying agreements
at the time work is performed and services are rendered.

Cash and Cash Equivalents
The Company considers money market funds to be cash equivalents.

Income Taxes

The Company is a limited liability company, and treated as a disregarded entity
for income tax reporting purposes. Therefore, any income or loss is passed
through to the members for federal and state income tax purposes. Accordingly,
the Company has not provided for federal or state income taxes. In accordance
with GAAP, management is required to determine whether a tax position of the
Company is more likely than not to be sustained upon examination by the
applicable taxing authority, including resolution of any related appeals or
litigation processes, based on the technical merits of the position.



NEAR EARTH, LLC
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009

Note — 2 Continued

Depreciation

Furniture and office equipment is carried at cost and is depreciated over a useful
life of three and seven years using accelerated methods.

Use of Estimates

The preparation of financial statements in conformity with accounting principles
generally accepted in the United States of America requires management to make
estimates and assumptions that affect the reported amounts of assets and
liabilities at the date of the financial statements and the reported amounts of
revenues and expenses during the reporting period. Actual results could differ

from those estimates.

Fair Value Measurements

The Partnership follows Financial Accounting Standard Board (FASB) guidance
on Fair Value Measurements which defines fair value and establishes a fair value
hierarchy organized into three levels based upon the input assumptions used in
pricing assets. Level 1 inputs have the highest reliability and are related to assets
with unadjusted quoted prices in active markets. Level 2 inputs relate to assets
with other than quoted prices in active markets which may include quoted prices
for similar assets or liabilities or other inputs which can be corroborated by
observable market data. Level 3 inputs are unobservable inputs and are used to
the extent that observable inputs do not exist. As of and for the year ended
December 31, 2009 all of the Company’s investments held and income on
principal transactions were valued using Level 3 inputs.

Investments - Other

Other investments are carried at estimated fair values and consist of membership
in a closely held Limited Liability Company.



Note 3-

Note -4

Note -5

Note -6

NEAR EARTH, LLC
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2009

Other Investments

The Company is a member of a closely held Limited Liability Company. The
fair value is based on the value of the sole asset of the Limited Liability

Company.

A summary of other investments held at December 31, 2009, are as follows:

Fair Value
Limited Liability Company investment $28,155

Commitments and Contingencies

Office Lease

The Company leases office space that automatically renews every three months,
for a three month period, unless either party gives written notice sixty days in
advance of the expiration period not to renew.

Regulatory Requirements

The Company is subject to the Securities and Exchange Commission’s Uniform
Net Capital Rule (Rule 15¢3-1), which requires the maintenance of minimum net
capital and requires that the ratio of aggregate indebtedness to net capital, both as
defined, shall not eXceed 1500%. At December 31, 2009, the Company’s net
capital of $7,757 was $2,757 in excess of its required net capital of $5,000. The
Company’s ratio of aggregate indebtedness to net capital was 106%.

Exemption from Rule 15¢3-3

The Company is exempt from the provisions of Rule 15¢3-3 under the Securities
Exchange Act of 1934 in that the Company’s activities are limited to those set forth in the
conditions for exemption appearing in paragraph (k)(2)(i).



LERNER & SIPKIN

CERTIFIED PUBLIC ACCOUNTANTS LLP

132 Nassau Street, New York. NY 10038 Tel 212.571.0064 / Fax 212.571.0074
E-mail: LS@lernersipkin.com

INDEPENDENT AUDITORS’ REPORT

To the Members of
Near Earth, LLC

945 West Road

New Canaan, CT 06840

Gentlemen:

We have audited the accompanying statement of financial condition of Near Earth, LLC, as of
December 31, 2009. This financial statement is the responsibility of the Company’s
management. Our responsibility is to express an opinion on the statement of financial condition

based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United
States of America. Those standards require that we plan and perform the audit to obtain
reasonable assurance about whether the statement of financial condition is free of material
misstatement. An audit includes examining, on a test basis, evidence supporting the amounts and
disclosures in the statement of financial condition. An audit also includes assessing the
accounting principles used and significant estimates made by management, as well as evaluating
the overall statement of financial condition presentation. We believe that our audit provides a

reasonable basis for our opinion.

In our opinion, the statement of financial condition referred to above presents fairly, in all
material respects, the financial position of Near Earth, LLC as of December 31, 2009, in
conformity with accounting principles generally accepted in the United States of America.

5%#4 L e G L
erner & Sipkm, CPAs, LLP
Certified Public Accountants (NY)

New York, NY
February 25, 2010



NEAR EARTH, LLC
STATEMENT OF FINANCIAL CONDITION

DECEMBER 31, 2009
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NEAR EARTH, LLC
INDEPENDENT AUDITORS’ REPORT ON
INTERNAL ACCOUNTING CONTROL

FOR THE YEAR ENDED DECEMBER 31, 2009
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LERN—ER & SIPKIN

CERTIFIED PUBLIC ACCOUNTANTS LLP

132 Nassau Street, New York. NY 10038  Tel 212.571.0064 / Fax 212.571.0074
E-mall: LS@lernersipkin.com

To the Members of

Near Earth, LLC

945 West Road

New Canaan, CT 06840-2636

In planning and performing our audit of the financial statements of Near Earth, LLC for the year
ended December 31, 2009, we considered its internal control structure, including procedures for
safeguarding securities, in order to determine our auditing procedures for the purpose of

expressing our opinion on the consolidated financial statements and not to provide assurance on

the internal control structure.

Also, as required by Rule 17a-5 (g) (1) and (2) of the Securities and Exchange Commission, we
have made a study of the practices and procedures (including test of compliance with such
practices and procedures) followed by Near Earth, LLC that we considered relevant to the
objectives stated in Rule 17a-5 (g), (1) in making periodic computations of aggregate
indebtedness and net capital under Rule 17a-3 (a) (11); (2) in complying with the exemptive
provisions of Rule 15¢-3-3. We did not review the practices and procedures followed by the
Company (1) in making the quarterly securities examinations, counts, verifications and
comparisons, and the recordation of differences required by Rule 17a-13; (2) in complying with
the requirements for prompt payment for securities under Section 8 of Regulation T of the Board
of Governors of the Federal Reserve System; and (3) in obtaining and maintaining physical
possession or control of all fully paid and excess margin securities of customers as required by
Rule 15¢3-3, because the Company does not carry security accounts for customers or perform
custodial functions relating to customer securities.

The management of the Company is responsible for establishing and maintaining an internal
control structure and the practices and procedures referred to in the preceding paragraph. In
fulfilling this responsibility, estimates and judgments by management are required to assess the
expected benefits and related costs of internal control structure policies and procedures and of the
practices and procedures referred tg,in:the preceding paragraph and to assess whether those
practices and procedures can be expected to achieve the Commission’s above mentioned
objectives. Two of the objectives of an internal control structure and the practices and procedures
are to provide management with reasonable, but not absolute, assurance that assets for which the
Company has responsibility are safeguarded against loss from unauthorized use or disposition and
that transactions are executed in accordance with management’s authorization and recorded
properly to permit preparation of financial statements in conformity with generally accepted
accounting principles. Rule 17a-5 (g) lists additional objectives of the practices and procedures

listed in the preceding paragraph.



Because of inherent limitations in any internal control structure or the practices and procedures
referred to above, errors or irregularities may occur and not be detected. Also, projection of any
evaluation of them to future periods is subject to the risk that they may become inadequate
because of changes in conditions or that the effectiveness of their design and operation may

deteriorate.

Our consideration of the internal control structure would not necessarily disclose all matters in the
internal control structure that might be material weaknesses under standards established by the
American Institute of Certified Public Accountants. A material weakness is a condition in which
the design or operation of the specific internal control structure elements does not reduce to a
relatively low level the risk that errors or irregularities in amounts that would be material in
relation to the financial statements being audited may occur and not be detected within a timely
period by employees in the normal course of performing their assigned functions. However, we
noted no matters involving the internal control structure, including procedures for determining
compliance with the exemption provisions of Rule 15¢3-3, that we consider to be material

weaknesses as defined above.

We understand that practices and procedures that accomplish the objectives referred to in the
second paragraph of this report are considered by the Commission to be adequate for its purposes
in accordance with the Securities Exchange Act of 1934 and related regulations, and that
practices and procedures that do not accomplish such objectives in all material respects indicate a
material inadequacy for such purposes. Based on this understanding and on our study, we believe
that the Company’s practices and procedures were adequate at December 31, 2009, to meet the

Commission’s objectives.

This report recognizes that it is not practicable in an organization the size of Near Earth, LLC to
achieve all the divisions of duties and cross checks generally included in a system of internal
accounting control and that alternatively greater reliance must be placed on surveillance by

management.

Further, that no material differences existed between our computations or your net capital, or
determination of the reserve requirements, and your corresponding FOCUS Report Part IT A
filing, except as noted on Schedule ., .

This report is intended solely for the use of management, the Securities and Exchange
Commission, and other regulatory agencies, which rely on Rule 17a-5 (g) under the Securities
Exchange Act of 1934 and should not be used for any other purpose.

Respectfully submitted,

‘. cong Cop
Lerner & Sipkin, CPAs, LLP
Certified Public Accountants (NY)

New York, NY
February 25, 2010



