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OATH OR AFFIRMATION

I Sheila Baird , swear (or affirm) that, to the best of
my knowledge and belief the accompanying financial statement and supportmg schedules pertaining to the ﬁrm of
KIMELMAN & BAIRD, LLC _ , as
_of December 31, ,20 09 , are true and correct. I further swear (or affirm) that '

neither the company nor any partner, proprietor, principal officer or director has.any proprietary interest in any account
classified solely as that of a customer, except as follows:
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Signatureu i
o . Title
Notary Public , , PATRICIA KIMELMAN
NOTARY PUBLIC-STATE OF NEW YORK
This report ** contams (check all appllcable boxes) . No. 01KI4617649
(:) I;acmg PagefF | Condit , Qualltled In New York ‘County
(b) Statement of Financial Condition. My Commission ixpires October 81, 2013

X
K ®)
O (c) Statement of Income (Loss).
O (d) Statement of Changes in Financial Condition.
[0 (e) Statement of Changes in Stockholders’ Equity or Partners’ or Sole Proprietors’ Capltal
- [0 (f) Statement of Changes in Liabilities Subordinated to Claims of Creditors.
[0 (g) Computation of Net Capital..
O (h) Computation for Determination of Reserve Requlrements Pursuant to Rule 15c3 3 ‘
0O @ Informatxon Relating to the Possession or Control Requirements Under Rule 15¢3-3.
O 0 - A Reconciliation, including appropriate explanation of the Computation of Net Capital Under Rule 15¢3- 1 and the
Computation for-Determination of the Reserve Requu’ements Under Exhibit A of Rule 15¢3:3. '
O (k) A Reconciliation between the audxted and unaudited Statements of Financial Condition with respect to methods of
consolidation. »
B (1) AnOath or Affirmation. -
00 (m) A copy of the SIPC Supplemental Report
O (n) Areportdescribing any matérial inadequacies found to exist or found to have existed since the date of the- prev1ous audit.
X (o) Independent auditors' report on internal control. :
**For conditions of confidential treatment of certain portions of this filing, see section 240.17a-5(e)(3).



Michael R. Sullivan & Company

CERTIFIED PUBLIC ACCOUNTANTS, P.C.

1140 Franklin Avenue, Garden City, NY 11530 - 516-742-2324 - Fax: 516-742-0530

Independent Auditors' Report

To the Members
Kimelman & Baird, LLC
New York, New York

We have audited the accompanying statement of financial
condition of Kimelman & Baird, LLC (the Company) as of December
31, 2009, and the related statements of income, changes in
members’ equity, and cash flows for the year then ended that you
are filing pursuant to Rule 17a-5 under the Securities Exchange
Act of 1934. These financial statements are the responsibility
of the Company's management. Our responsibility is to express an
opinion on these financial statements based on our audit.

We conducted our audit in accordance with auditing standards
generally accepted in the United States of America. Those
standards require that we plan and perform the audit to obtain
reasonable assurance about whether the financial statements are
free of material misstatement. An audit includes examining, on
a test basis, evidence supporting the amounts and disclosures in
the financial statements. An audit also includes assessing the
accounting principles used and significant estimates made by
management, as well as evaluating the overall financial
_statement presentation. We believe that our audit provides a
reasonable basis for our opinion.

In our opinion, the financial statements referred to above
present fairly, in all material respects, the financial position
~of Kimelman & Baird, LLC as of December 31, 2009 and the results
of its operations and its cash flows for the year then ended in
conformity with accounting principles generally accepted in the
United States of America. '



our audit was conducted for the purpose of forming an opinion on
the basic financial statements taken as a whole. The information
contained in the supplemental information on pages 11, 12 and 13
is presented for purposes of additional analysis and is not a
required part of the basic financial statements, but is
supplementary information required by Rule 17a-5 of the
Securities Exchange Act of 1934. Such information has been
subjected to the auditing procedures applied in the audit of the
basic financial statements and, in our opinion, is fairly stated
in all material respects in relation to the basic financial
statements taken as a whole.

ichael R. Sullivan & Company
Certified Public Accountants,

Garden City, New York
February 27, 2010



Kimelman & Baird, LLC
Statement of Financial Condition
As of December 31, 2009

ASSETS

Current Assets
Cash
Due from brokers
Other receivables
Prepaid expenses

Total Current Assets
Property and equipment (net of $20,551 accumulated depreciation)

Other Assets
Restricted securities, at fair value (cost $99,188)
Security deposit
Other assets

Total Other Assets

Total Assets

LIABILITIES AND MEMBERS' EQUITY

Current Liabilities
Accounts payable and accrued expenses

Commitment
Members' Equity

Total Liabilities and Members' Equity

See accompanying notes to financial statements.
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230,291
182,254
28,866

34,188

475,599

2,046

22,719
30,127

13,976
66,822

544467

178,272

366195
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Kimelman & Baird, LLC
Notes to Financial Statements
December 31, 2009

Note 1 - Organization and Nature of Business

Kimelman & Baird, LLC (the "Company") is a Limited
Liability Company organized under the laws of the State of New
York.

The Company is a Dbroker-dealer registered with the
Securities and Exchange Commission (SEC) and is a member of the
Financial Industry Regulatory Authority (FINRA). The Company
does not clear securities transactions or carry customers’
accounts on a fully disclosed basis. Accordingly, the Company
operates under the provisions of Paragraph (k) (2) (i) of Rule

- 15¢3-3 of the Securities and Exchange Act of 1934 and is exempt

from the remaining provisions of that rule.

Note 2 - Summary of Significant Accounting Policies

Statement'of Cash Flows -

For purposes of reporting cash flows, cash and cash
equivalents include cash on hand and demand deposits with banks
or financial institutions with original maturities of three
months or less.

- Income Taxes

The Company is a Limited Liability Company. Therefore, no
provisions for federal or New York State taxes are made by the
Company. The Company is a taxable entity in the City of New
York. Members of a Limited Liability Company are individually
taxed on their pro-rata share of the Company’s earnings. The
Company is subject to New York City Unincorporated Business Tax.
Provision for New York City Unincorporated business tax is
approximately $29,000.



Kimelman & Baird, LLC
Notes to Financial Statements
December 31, 2009

Note 2 - Summary of Significant Accounting Policies (continued)

Use of Estimates

The preparation of financial statements in conformity with
generally accepted accounting principles requires management to
make estimates and assumptions that affect reported amounts and
disclosures. Accordingly, actual results could differ from those

estimates.

Cash Balances

The Company considers cash balances maintained with a bank
to be cash. Amounts maintained with the bank are insured by the
Federal Deposit Insurance Corporation (FDIC). The Company has,
on occasion, exceeded the insured balance during the year.

Property and Improvements

Property and improvements are stated at cost, net of
accumulated depreciation. Assets are depreciated using the
Accelerated and Modified Accelerated Cost recovery System over
the estimated useful life of the assets. Application of these
methods does not differ materially from generally accepted
accounting principles.

Investment Advisory Income

Investment advisory fees are realized quarterly and are
recognized on a pro-rata basis.



Kimelman & Baird, LLC
Notes to Financial Statements
December 31, 2009

Note 3 - Net Capital Requirement

As a registered broker-dealer and member of FINRA, the
Company is subject to the SEC’s Uniform Net Capital Rule 15c¢3-1
(the “Rule”), which requires that net capital, as defined, be at
least the greater of $5,000 or 6.667% of aggregate indebtedness,
as defined. The Rule prohibits the Company from distributing
equity capital or paying cash dividends if its resulting net
capital is less than one-tenth of aggregate indebtedness or 120%
of the minimum dollar amount required, whichever is greater.

Net capital and aggregate indebtedness change from day to
day, but at December 31, 2009, the Company had net capital of
$229,236 which exceeded its requirement of $11,885 by $217,351.

' Aggregate indebtedness was $178,273. The Company’s net capital

ratio was 0.78 to 1 of aggregate indebtedness to net capital.

Note 4 - Profit Sharing Plan

The Company’s Profit sharing plan covers all eligible
employees. Contributions to the plan are made annually at the
determination of the company and subject to IRS guidelines. No
contribution was made for the year ended December 31, 2009.

Note 5 - Note Receivable

The Company advanced $23,596 to IGENE Biotechnology, Inc.
in a series of demand notes. A member of Kimelman & Baird, LLC
is Chairman of the Board of IGENE Biotechnology, Inc.
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Kimelman & Baird, LLC
Notes to Financial Statements
December 31, 2009

Note 6 - Commitment

The Company leases office space under a lease which expires
February 28, 2010. The lease requires the Company to pay real
estate tax, utilities and other costs associated with the office
space. During the year, the Company negotiated an extension of
its lease. The term is from March 1, 2010 to February 28, 2017.
Annual lease payments per terms of the lease are:

December 31, 2010 - $213,924
December 31, 2011 - $277,365
December 31, 2012 - $277,365
December 31, 2013 - $277,365
December 31, 2014 - $277,365
Thereafter - $902,697

Rent expense pursuant to this lease charged to operations
for the year ended December 31, 2009 amounted to $313,237.
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Michael R. Sullivan & Company
CERTIFIED PUBLIC ACCOUNTANTS, P.C.

1140 Franklin Avenue, Garden City, NY 11530 - 516-742-2324 - Fax: 516-742-0530

Independent Auditors' Report on Internal Control
Required by SEC Rule 1l7a-5

To the Members
Kimelman & Baird, LLC
New York, New York

In planning and performing our audit of the financial statements
of Kimelman & Baird, LLC (the Company), as of and for the year
ended December 31, 2009 in accordance with auditing standards
generally accepted in the United States of America, we
considered the Company’s internal control over financial
reporting (internal control) as a basis for designing our
auditing procedures for the purpose of expressing our opinion on
the financial statements, but not for the purpose of expressing
an opinion on the effectiveness of the Company’s internal
control. Accordingly, we do not express an opinion on the
effectiveness of the Company’s internal control.

Also, as required by rule 17a-5(g) (1) of the Securities and
Exchange Commission (SEC), we have made a study of the practices
and procedures followed by the Company, including consideration
of control activities for safeguarding securities. This study
included tests of such practices and procedures -that we
considered relevant to the objectives stated in rule 17a-5(g) in
making the periodic computations of aggregate indebtedness (or
aggregate debits) and net capital under rule 17a-3(a)(11) and
for determining compliance with the exemptive provisions of rule
15¢3-3. Because the Company does not carry securities accounts
for customers or perform custodial functions relating to
customer securities, we did not review the practices and
procedures followed by the Company in any of the following:

1. Making quarterly securities examinations, counts,
verifications and comparisons and recordations of

differences required by Rule 17a-13.
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2. Complying with the requirements for prompt payment for
securities under Section 8 of Federal Reserve Regulation T
of the Board of Governors of the Federal Reserve System.

The management of the Company is responsible for establishing
and maintaining internal control and the practices and
procedures referred to in the preceding paragraph. In fulfilling
this responsibility, estimates and judgments by management are
required to assess the expected benefits and related costs of
controls and of the practices and procedures referred to in the
preceding paragraph and to assess whether those practices and
procedures can be expected to achieve the SEC’s above-mentioned
objectives. Two of the objectives of internal control and the
practices and procedures are to provide management with
reasonable but not absolute assurance that assets for which the
Company has responsibility are safeguarded against loss from
unauthorized use or disposition and that transactions are
executed in accordance with management’s authorization and
recorded properly to permit the preparation of financial
statements - in conformity with generally accepted accounting
principles. Rule 17-5(g) 1lists additional objectives of the
practices and procedures listed in the preceding paragraph.

Because of inherent limitations in intermal control and the
practices and procedures referred to above, error or fraud may
occur and not be detected. Also, projection of any evaluation
of them to future periods is subject to the risk that they may
become inadequate because of changes in conditions or that the
effectiveness of their design and operation may deteriorate.

A control deficiency exists when the design or operation of a
control does not allow management or employees, in the normal
course of performing their assigned functions, to prevent or
detect migstatements on a timely basis. A significant deficiency
is a deficiency, or combination of deficiencies, in internal
control that is less severe than a material weakness, yet
important enough to merit attention by those charged with
governance.

A material weakness 1is a deficiency, or combination of
deficiencies, in internal «control, such that there 1is a
reasonable possibility that a material misstatement of the
company’s financial statements will not be prevented or detected
and corrected on a timely basis.
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our consideration of internal control was for the limited
purpose described in the first and second paragraphs and would
not necessarily identify all deficiencies in internal control
that might be material weaknesses. We did not identify any
deficiencies in internal control and control activities for
safeguarding securities that we consider to be material
weaknesses, as defined above.

We understand that practices and procedures that accomplish the
objectives referred to in the second paragraph of this report
are considered by the SEC to be adequate for its purposes in
accordance with the Securities Exchange Act of 1934 and related
regulations, and that practices and procedures that do not
accomplish such objectives in all material respects indicate a
material inadequacy for such purposes. Based on this
understanding and on our study, we believe that the Company’s
practices and procedures, as described in the second paragraph
of this report, were adequate at December 31, 2009, to meet the
SEC’s objectives.

This report is intended solely for the information and use of
the Member, management, the SEC, and other regulatory agencies
that rely on rule 17a-5(g) under the Securities Exchange Act of
1934 in their regulation of registered brokers and dealers, and
is not intended to be and should not be used by anyone other
than these specified parties. ‘

‘77&&%@%///4%%@/ a
Michael R. Sullivan & Company
Certified Public Accounts, P.C.

Garden City, New York
February 27, 2010
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