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John Berry

Jivisioial Vice President

Securities and Benefits

Domestic Legal Operations

Abbott Laboratories

Dept 32L Bldg AP6A-2

100 Abbott Park Road

Abbott Park IL 60064-6011

10010497

Re Abbott Laboratories

Incoming letter dated December22 2009

Dear Mr Berry

This is in
respoiise

to your letters dated December 222009 and January15 2010

concerning the shartholder proposal submitted to Abbott by Jamie Moran and

Cynthia Kaplan We also have received letter on the proponents behalf dated

January 82010 Our response is attached to the enclosed photocopy of your

correspondence By domg this we avoid having to recite or summarize the facts set forth

in the correspondence Copies of all of the correspondence also will be provided to the

proponents

In connection with this matter your attention is directed to the enclosure which

sets forth briefdiscussion of the Divisions informal procedures regarding shareholder_s

Daniel Kinburn

PCRM General Counsel

Physicians Committee for Responsible Medicine

5100 Wisconsin Avenue NW Suite 400

Washington DC 20016

Sincerely

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON D.C 20549-4561

January 27 2010

Act
DPiflfl

RecejJd SEC

JAN 72010

Washington DC 20549
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Enclosures

cc

Heather Maples

Senior Special Counsel



January27 2010

Response of the Office of Chief Counsel

Division of Corporation Finance

Re Abbott Laboratories

Incoming letter dated December 22 2009

The proposal encourages Abbott to increase transparency around the use of

animals in research and product testing by including information on Abbotts animal use

and its efforts to reduce and replace animal use in the annual Global Citizenship Report

There appears to be some basis for your view that Abbott may exclude the

proposal under rule 14a-81X12n Accordingly we will not recommend enforcement

action to the Commi.csion ifAbbott omits the proposal from its proxy materials in

rehance on rule 14a-8iXl2n In reaching this position we have not found it necessary

to address the alternative basis for omission upon which Abbott relies

Sincerely

Matt MeNair

Attorney-Adviser



DIVISION OF CORPORATION FINANCE
.LMORMAL PROCEDURES REGARDING ShAREHOLDERPROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to

matters arising under Rule 14a-8 CFR 240 14a-8 as with other matters under the proxy
rules is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine initially whether or not it may be appropriate in particular matter to

recommend enforcement action to the Commission In connection with shareholder proposal
under Rule 14a-8 the Divisions staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Companys proxy materials aswell

as any information furnished by the proponent or the proponents representative

Although Rule 14a-8k does not require any communications from shareholders to the

Commissions staff the staffwilI always consider information concerning alleged violations of
the statutes administered by the Commission including argument as to whether or not activities

proposed to be taken would be violative of the statute or rule involved The receipt by the staff

of such information however should not be construed as changing the staffs informal

procedures and proxy review into formal or adversary procedure

It is important to note that the staffs and commissions no-action responses to

Rule l4a-8j submissions reflect only informal views The determinations reached in these no-
action letters do not and cannot adjudicate the merits of companys position with respect to the

proposal Only court such as U.S District Court can decide whether company is obligated
to include shareholder proposals in its proxy materials Accordingly discretionary

determination not to recommend or take Commission enforcement action does not preclude

proponent or any shareholder ofa company from pursuing any rights he or she may have against
the company in court should the management omit the proposal from the companys proxy
material



John Berry Abbott aboratones Tel 847 933 359

Divisional Vice President and Securities and Bc-r.etrts Ftix 847 939 9492

Associate General Counsel Dept 32L Bldg AP6A-2 John.berryabtott.corn

100 Abbott Park Road

Abbott Park IL 60064-Cdt

January 15 2010

Via Email

Shareholdemroposalssec.aov

Securities anti Exchange Commission

DMslon of Corporation Finance

Office of ChIef Counsel

100 Street N.E

Washington D.C 20549

Re Abbott LaboratoriesShareholder Submitted by Jamle Moran

and Cynthia Kaplan

Ladies and Gentlemen

By letter dated December22 2009 Abbott Laboratories requested confirmation

that the Staff of the Securities and Exchange Commission will not recommend

enforcement action it In reliance on Rule 14a-8 we exclude proposal the

ppmel submitted by Jamle Moran and Cynthia Kaplan the Proponents

from the proxy materials for Abbotts 2010 annual shareholders meeting By

letter dated January 2010 the PCRM Letter Daniel Klnburn Genera Counsel

of the Physicians Committee for Responsible Medicine PCRM wrote to the Staff

arguing that the Proposal be included in Abbotts proxy materials copy of our

earlier letter and the PCRM Letter without attachments are attached hereto as

Exhibits and to this letter The PCRM Letter concedes that the Proposal is

substantially similar to proposal that Abbott included in Its 2009 proxy materials

Therefore this letter only addresses the point that the Proposal deals with

substantially the same subject matter as the animal research proposal that Abbott

Included in its proxy materials in 2005 the 2005 Proposal Again we request

that the Staff confirm that it will not recommend enforcement action if Abbott

excludes the Proposal from its 2010 proxy materials for the reasons stated herein

and in our prior letter

In Release No 34-20091 August 16 1983 whIch adopted the amendment of

Rule 14a-8cXl2 changing the standard from requiring substantially the same

proposal to requiring substantially the same subject matter the SEC stated that

the Interpretation tf the new provision will continue to involve difficult subjective

judgments but anticipates that those judgments will be based upon

consideration of the substantive concerns raised by proposal rather than the

specific. actions proposedto deal with those concerns emphasis added In

Abbott
c1se fo



other words what is important to the analysts of whether proposals deal with

substantially the same subject matter turns on the substantive concerns

underlying the proposal Although the Proposal seeks report on AbbeWs efforts

towards reducing and replacing animal use rather than the adoption of an animal

welfare policy the substantive concern of both the Proposal and the 2005 Proposal

Is opposition to the use of animals for research and testing

The supporting statement for the Proposal makes clear that the underlying

substantive concern for the Proposal is opposition to the use of animals for

research and testing The supporting statement specifies that 43% of Americans

oppose the use of animals for research It also argues that Lije addition to the

ethical Imperative there are scientific and financial imperatives to move away

from animal use The Proposal Is not directed at animal issues generally or even

animal welfare generally It is expressly focused on reducing and replacing

animal use in research and product testing This deals with substantially the

same subject matter as the substantive concern underlying the 2005 Proposal

which requested that Abbott cease conducting certain animal-based tests and

commit to replacing all such tests with non-animal methods

We are not arguing that all proposals with the word animal in it are substantially

similar Rather we are arguing that proposals whose substantive concern involves

the reduction or cessation of the use of animals In research and testing deal with

substantially the same subject matter The substantive concern of the current

proposal like the 2005 Proposal is directed at having Abbott move away from

using animals in research and testing

The PCRM Letter dismisses the letters Abbott cited in support of its position as

Inapplicable because they involved substantially similar proposals However the

point Is that the proposals under consideration in these letters dealt with

substantially the same subject matter as the prior proposals even though there

were differences In the actions requested The PCBM Letter also attempts to

distinguish the two Abbott specific no-action letters which we cited However

like the Proposal the proposal submitted for our 2007 proxy materials the

proposal submitted for our 2006 proxy materials and the 2005 Proposal all focused

on the substantive concern of animal testing In research

In addition to the no-action letters we cited in our previous letter see Chevron

Feb 292008 There In situation comparable to ours the Staff

permitted Chevron to rely upon 14a-80l2Xiii to exclude from its 2008 proxy

matedals proposal from PCRM requesting that Chevrons board of directors

adopt and post an Animal Welfare Policy online which addresses the Companys

commitment to reducing refining and replacing its use of animals In research

and testing and providing for the social and behavioral needs of those animals

used In such research and testing both by the Company itself and by all

independently retained laboratories

Chevrons 2005 proxy materials included stockholder proposal Identical to the

2005 Proposal at issue here requesting that its board
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Commit specifically to using only non-animal methods for assessing

skin corrosion irritation absorption phototoxicity and pyrogenicity

Confirm that it Is in the Companys best interest to commit to replacing

animal-based tests with non-animal methods

Petition the relevant regulatoty agencies requiring safety testing for

the Companys products to accept as total replacements for animal-based

methods those approved non-animal methods described above along

with any others currently used and accepted by the Organization for

Economic Cooperation and Development OECD and other developed

countries

Chevron argued that it could exclude the 2008 proposal because the substantive

concern of these Proposals is the same the use of animal-based testing and

replacing animal testing with non-animal testing Chevron asserted that

djesplte immaterial differences In wording and corporate actions requested by

the Proposals the Proposals deal with substantially the same subject matter for

purposes of meeting the test for exclusion under Rule 14a-812

The Proponent cites letters in support of Its position that involve situations where

the underlying substantive concerns of the proposals were different For example

In Conner Industries Inc lan 142002 proposal seeking report dealing with

social environmental and economic issues related to sustalnabillty was riot

excludable where prior proposals sought report on and review of Its code or

standards for Its International operations Sustalnabitity reflects different

undeslying substantive concern than standards for International operations

Similarly In McDonnell Doualas Cornoratlon Jan 23 1995 proposal seeking

report on steps taken to tronsi ertechnology from military to commercial

deployment and development strategies taken to Identify community needs

employees ideas and finance and market opportunities and to utilize employee

experience projects for which the company has applied for funding from P41ST

or TRP or participation in NTCC and the number of employees in the planning

process an analysis of successes and failures and membership instate

and/or local government economic conversion task forces was not excludable

where two prior proposals sought reports on the companys foreign military sales

including the social and ethical criteria used to determine whether to accept

foreign governments request for military equipment Again the underlying Issues

were different with one proposal being focused on commetcial uses of technology

and concern for communIty needs and employee ideas and the others focused on

foreign military sales

The Proponent attempts to argue that executive compensation proposals would be

substantially similar to environmental discharge proposals if all proposals that

could be characterized as having human concerns were considered to be

substantially similar However in the Proponents example the underlying

substantive concern in one situation relates to compensation while the other

relates to the environment In the case actually under consideration the
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underlying substantive concern of each of the Proposal and the 2005 Proposal

relates to reducing or eliminating the use of animals In research and testing Our

argument that proposals deal with substantially the same subject matter when

they share the undeilying substanhive concern to cease using animals for research

and testing Is vastly different from an argument that all proposals lnvoMng human

concerns are substantially similar

For the foregoing reasons and the reasons set forth in our original letter again

request your confirmation that the Staff will not recommend any enforcement

action to the Commission if the Proposal Is omitted from Abbotrs 2010 proxy

materials

It the Staff has any questions with respect to the foregoing or if for any reason the

Staff does not agree that we may omit the Proposal from our 2010 proxy materials

please contact me at 847.938.3591 or Steven Scrogham at 847.938.6166 We

may also be reached by facsimile at 847.938.9492 and would appreciate it if you

would send your response to us by facsimile to that number The Proponents legal

representative Daniel Kinbum may be reached at 202.686.2210 ext 380 or by

facsimile at 202.527.7415

Very truly yours

John Berry

Divisional Vice President

Securities and Benefits

Domestic legal Operations

cc Jamle Moran and Cynthia Kaplan

do Daniel Kinburn Generei Counsel

Physicians Committee for Responsible Medicine

5100 WisconsIn Avenue N.W Suite 400

Washington DC 20016

Pagu
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Abbott Laboratories No-Action Request Letter

Dated December 222009



John Berry Abbott Laboratories let 847f 938 3591

DisionaI \dice President and Securities and Benefits Fax 847 938 9492

Associate General Counsel Dept 32L Bldg AP6A-2 Johnberrytrabbott.com

103 AbboTt Pack Road

Abbott Park IL 60064-6011

December 22 2009

Via Email

Shareholdernroposals@sec.gov

Securities and Exchange Commission

Division of Corporation Finance

Office of Chief Counsel

100 FStreet N.E

Washington D.C 20549

Re Abbott LaboratoriesShareholder Proposal Submitted by Jamie Moran and Cynthia

Kaplan

Ladies and Gentlemen

On behalf of Abbott Laboratories and pursuant to Rule 14a-J under the Securities Exchange

Act of 1934 hereby request confirmation that the Staff of the Securities and Exchange

Commission will not recommend enforcement action if in reliance on Rule 14a-8 we exclude

proposal submitted by Jamie Moran and Cynthia Kaplan the Proponents from the
proxy

materials for Abbotts 2010 annual shareholders meeting which we expect to file in definitive

form with the Commission on or about March 15 2010

We received notice on behalf of the Proponents on November 17 2009 submitting the

proposal for consideration at our 2010 annual shareholders meeting The proposal copy of

which together with the supporting statement is attached as ExhllitA the Proposal reads

as follows

RESOLVED shareholders encourage Abbott Laboratories Abbott to increase its

corporate social responsibility and transparency around the use of animals in research

and product testing by including information on animal use in the annual Global

Citizenship Report Report We encourage the Report to include non-proprietary

information as follows species numbers and general purpose of each use e.g
research and development efficacy testing or toxicity testing and Abbotts efforts

in the preceding year and future goals towards reducing and replacing animal use

Pursuant to Rule 4a-8j have enclosed the Proposal and this letter which sets forth the

grounds upon which we deem omission of the Proposal to be proper have also enclosed

copy of all relevant correspondence exchanged with the Proponents Pursuant to Rule 14a-8j

copy of this letter Is being sent to notify the Proponents of our intention to omit the Proposal

from our 2010 proxy materials

Abbott
Prorcuse to LIe
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We believe thatthe Proposal may be properly omitted from Abbotts 2010 proxy materials

pursuant to Rule 14a-8 for the reasons set forth below

The Proposal maybe properly omitted under Rule 14a-B12Qi because ft deals with

substantially the same subject matter as the prior proposals that were included in our

2009 and 2005 proxy materials and the most recently submitted of those proposals did

not ricelve the support necessary for resubmissIon

Rule 14a-8i12ii permits the exclusion of shareholder proposal dealing with substantially

the same subject matter as another proposal or proposals that has or have been previously

included in the companys proxy materials within the preceding calendar years If the

proposal received less than 6% of the vote on Its last submission to shareholders if proposed

twice previously within the preceding calendar years...

We included proposal the 2009 Proposal in our 2009 proxy materials filed on March 16

2009 whIch requested that Abbott

Prepare and issue detailed report to shareholders by November 30 2009 addressing

animal use in all of Abbotts research development and testing conducted by In-house

or contracting laboratories and Incorporating an animal use Inventory Including but

not limited to designations by species numbers and the nature and purpose of each

use e.g research and development efficacy toxicity and written plan with

reasonable timeframe for replacing and eflning the use of animals e3Rs in

all research development and testing where not otherwise mandated by law

Consider creating management position committed solely to ensuring Abbotts

realization of the 3Rs

copy of the 2009 Proposal as it appeared in our 2009 proxy materials is attached hereto as

Exhibit The Proposal and the 2009 Proposal are substantially similarfor purposes of Rule

14a-80X12 since the substantive concern of both proposals is animal-based testing and they

both request report on Abbotts current animal use and future goals and plans towards

reducing the use of animals for research development and testing

We also Included proposal the 2005 Proposal in our 2005 proxy materials tiled on March

18 2005 which requested that Abbott

Commit specifically to using only non-animal methods for assessing skin

corrosion irritation absorption phototoxicity and pyrogenicity

Confirm that it Is In the Companys best interest to commit to replacing animal-

based tests with non-animal methods
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Petition the relevant regulatory agencies requiring safety testing for the

Companys products to accept as total replacements for animal-based methods

those approved non-animal methods described above along with any others

currently used and accepted by the Organization for Economic Cooperation and

Development OECD and other developed countries

copy of the 2005 Proposal as It appeared in our 2005 proxy materials Is attached hereto as

Eyhilæt The Proposal and the 2005 Proposal are substantially similarfor purposes of Rule

14a-8i12 since the substantive concern of both proposals is animal-based testing

Substantially the same subject matter as that phrase is used in Rule 14a-8iXl does not

mean that the 2005 Proposal the 2009 Proposal and the Proposal must be exactly the same

Although the predecessor to Rule 14a-812 required proposal to be substantially the same

proposal as prior proposals in order to permit exclusion the Commission amended the rule in

1983 In SEC Release No 34-20091 August16 1983 the Commission explained the reason

for and meaning of the revision stating

The Commission believes that this change is necessary to signal clean break from the

strict interpretive position applied to the existing provision The Commission Is aware

that the interpretation of the new provision will continue to involve difficult subjective

judgments but anticipates that those judgments will be based upon consideration of

the substantive concerns raised by proposal rather than the specific language or

actions proposed to deal with those concerns

While the Staff initially
seemed to take very restrictive view of the current version of Rule

14a-80X12 see e.g Procter Gamble Co July 27 1988 which dealt with live animal

testing more recently the Staff has made It clear that Rule 4a-8i12 does not require that

the proposals or their subject matters be Identical in order for company to exclude the later-

submitted proposal When considering whether proposal deals with substantially the same

subject matter the Staff has increasingly focused on the substantive concerns raised by the

proposal as the essential consideration rather than the specific language or corporate action

proposed to be taken The Staff has thus concurred with the exclusion of proposals under Rule

14a-8i12 when the proposal In question shares similar underlying social or policy issues with

prior proposal even If the subsequent proposal recommended that the company take different

acfion

For example in Bristol-Myers Squibb Ca February 61996 the Staff permitted exclusion of

proposal recommending that the board of directors form committee to formulate an

educational plan to inform women of the possible abortifacient abortion-causing effects of any

of the companys products beause It dealt with substantially the same subject matter as prior

proposals asking the company to refrain from giving charitable contributions to organizations

that perform abortions Despite the different actions requested and the different subject matters

of the prior proposals charitable contributions and the proposal at Issue consumer education
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the substantive concern of both proposals was abortion-related matters thus the Stafl

concluded that the proposal at issue dealt with substantially the same subject matter as the

proposals regarding the companys charitable contributions

More recently in Procter Gamble Cc Jul 31 2009 the Staff permitted omission of

proposal requesting report on the feasibility of ending animal testing within five years While

the most recent animal-based testing proposal Included in Procter Gamble proxy statement

was identical to the shareholder proposal under consideration in 2009 one animal welfare

proposal Included in an earlier proxy statement within the previous five calendar year period had

requested report on the companys compliance with its animal testing policy and another had

requested an end to animal testing and the adoption of animal welfare standards Although

each of the three animal-based testing proposals Included in prior proxy statements requested

different actions i.e ending animal testing reporting on the companys compliance with its

animal lesting policy and the adoption of animal welfare standards the Staff concluded that

these proposals dealt with substantially the same subject matter and permitted exclusion of the

2009 proposal

Similarly in Pfizer hic Feb 25 2008 the Staff permitted omission of proposal requesting

report on actions taken to correct violations of the Animal Welfare Act Prior proposals included

bs Pfizer proxy statements had either requested reports discussing the feasibility of amending

the companys animal welfare policy or the adoption of policy statement committing to use hi

Wlm tests as replacements for anImal-based tests Notwithstanding the different actions

requested the Staff concluded that the proposal at issue dealt with substantially the same

subject matter and allowed the new proposal to be excluded from the companys proxy

statement

In Wyeth Feb 15 2008 the Staff allowed the exclusion of proposal requesting report

describing the rationale and policies relating thereto for increased export of animal

experimentation to countries with lower animal welfare standards on the grounds that It dealt

with substantially the same subject matter as prior proposals requesting the adoption of an

animal welfare policy and commitment to use certain in vitro tests

Also in Barr Pharmaceuticals Inc September 25 2006 the Staff permitted the omission of

proposal requesting that the company adopt an animal welfare policy that addressed reducing

refining and replacing its use of animals In research and testing and Implementing standards of

care for animals subject to testing In prior proposal shareholders had requested that the

company commit to replacing animal-based tests with non-animal methods Again despite the

different actions requested and the different subject matters of the prior proposal replacing

animal-based testing and the proposal at issue adopting animal welfare policies the

substantive concern of both proposals was reducing the use of animal-based testing and thus

the Staff concluded that the proposal at Issue dealt with substantially the same subject matter
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See also Medtronlc Inc June 2005 and Bank ofAmerica Coip February 252005

proposals requesting that the companies list all of their political and charitable contributions on

thew websites were excludable as they dealt with substantially the same subject matter as

prior proposal requesting that the companies cease making charitable contributions Dow

Jones Ca Inc December 17 2004 proposal requesting the company publish in its proxy

materials information relating to its process of donations to particular nonprofit organization

was excludable as It dealt with substaritialiy the same subject matter as prior proposal

requesting an explanation of the procedures governing all charitable donations Saks Inc

March 2004 proposal requesting the board of directors to implement code of conduct

based on International Labor Organization standards establish an Independent monitoring

process and annually report on adherence to such code was excludable as it dealt with

substantially the same subject matter as prior proposal requesting report on the companys

vendor labor standards and compliance mechanism Olsto-Myes Squibb Co February 11

2004 proposal requesting that the board review pricing and marketing policies and prepare

report on how the company will respond to pressure to increase access to prescription drugs

was excludable because it dealt with substantially the same subject matter as prior proposal

requesting the creation and implementation of policy of price restraint on pharmaceutical

products But see Win Wrigley Jr CompanyDecember 132004 dealing with two proposals

to add against lathe proxy card the Staffs response in this instance may reflect the Inclusion

In the earlier but not the later proposal of request to also remove managements discretionary

voting authority where signed proxies did not specify vote

Further in Abbott Laboratories February 52007 the Staff allowed us to exclude proposal

submitted for the 2007 proxy materials the 2007 Proposal pursuant to Rule .14a-8i12O

The 2007 Proposal requested report on the feasibility of replacing the animal-based ascites

method with In vitro non-animal methods and cell culture techniques The Staff also allowed

us in Abbott Laboratories February 282006 to exclude similarproposal submitted for the

2006 proxy materials the 2006 Proposal pursuant to Rule 14a-8i12i The 2006 Proposal

requested report on the feasibility of amending Abbotts current policies regarding animal

welfare to extend to contract laboratories The Staff concurred that both the 2007 Proposal and

the 2006 Proposal involved the same substantive concern animal testing as the 2005

Proposal requesting that Abbott commit to using only non-animal testing products Thus under

the Staffs Interpretation of Rule 14a-80X1 2X1 the 2007 Proposal the 2006 Proposal and the

2005 Proposal all dealt with substantially the same subject matter

The Proposal requests that Abbott include information on animal use and its preceding years

efforts and future goals towards reducing animal use in the annual Global Citizenship Report

while the 2009 Proposal requested report on current animal use including plan to replace

reduce and refine animal use and the 2005 Proposal requested that Abbott cease conducting

animal-based tests and commit to replacing such tests with non-animal methods Despite the

different actions requested by the proposals the 2009 Proposal the 2005 Proposal and the

Proposal deal with the same underlying substantive concern and thus substantially the same

subject matter for purposes of Rule 4a-8i1 replacing the methods of animal-based
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testing conducted by or on behalf of Abbott All three proposals whether In their respective

resolutions recitals or supporting statements address animal use or the alleged pain and

abuses suffered by animals used in animal-based testing and argue that Abbott should play

role in stopping such animal use albeit through varying approaches If anything the Proposal in

question is even more similar to the 2009 Proposal and the 2005 Proposal than the 2006

Proposal was to the 2005 Proposal considered In Abbott Laboratories February 282006 This

is because the 2006 Proposal did not contain the express language found in the Proposal the

2009 Proposal and the 2005 Proposal regarding replacing animal-based testing but instead

focused on amending Abbotts animal use policy to ensure superior standards of care for

animals used In testing

As evidenced In Exhibit the 2009 Proposal received 5.00% of the vote at our 2009 annual

meeting of shareholderst

Since the 2009 Proposal failed to meet the requIred 6% threshold at the 2009 annual meeting of

shareholders and the other rule requirements are satisfied the Proposal may be excluded from

the 2010 proxy materials pursuant to Rule 14a-8i1 2ii

IL If Abbott were to include the proposal submitted by The Humane Society of the United

States In its 2010 proxy statement the Proposal maybe properly omitted under Rule 14a-

811 because it substantially duplicates that proposaL

Abbott received proposal from The Humane Society of the United States the Humane

Society on November 16 2009 that is the subect of separate no-action totter request

submitted by Abbott The Humane Society proposal reads as follows

RESOLVED that to improve our bottom line social responsibility profile and quality of

our research shareholders encourage The Board of Directors to establish schedule

for phasing out the use of chimpanzees In Invasive research This schedule should be

posted on the Companys website

Under Rule 4a-8i1 company may exclude proposal If it substantially duplicates

another proposal submitted to the company by another proponent that will be Included In the

companys proxy materials for the same meeting As discussed In the prior section proposals

do not have to be Identical to share the same principal focus

The Proposal requests that Abbott include information on animal use and its current and future

efforts towards reducing animal use in the annual Global Citizenship Report whIle the Humane

Tabulation Is as foUows votes cast for-50156907 and votes cast against -952431023 Pursuant to

the Stalls position on counting votes for purposes of Rule 14a-8I12 abstentions and broker nonvotes

were not Included for purposes of the calculation See Staff Legal Bulletin No 14 Question F.4

July13 2001
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Society proposal requests that Abbott develop schedule to phase out the use of chimpanzees

in invasive research Although the Humane Society proposal focuses on single species the

principal thrust of both proposals is to reduce or phase out animal-based testing and they are

therefore substantially duplicative Accordingly if the Humane Society proposal is Included in

Abbotts 2010 proxy statement the Proposal may be excluded from the 2010 proxy materials

pursuant to Rule 4a-81 because Abbott received the Humane Society proposal first

Ill Conclusion

For the foregoing reasons1 request your confirmation that the Staff will not recommend any

enforcement action to the Commission If the Proposal Is omitted from Abbotts 2010 proxy

materials To the extent that the reasons set forth in this letter are based on matters of law

pursuant to Rule 14a-8GX2iii this letter also constitutes an opinion of counsel of the

undersigned as an attorney licensed and admitted to practice in the State of liuinols

If the Staff has any questions with respect to the foregoing or If for any reason the Staff does

not agree that we may omit the Proposal from our 2010 proxy materials please contact me at

847.938.3591 or Steven Scrogham at 847.938.6166 We may also be reached by facsimile at

847.938.9492 and would appreciate it if you would send your response to us by facsimile to

that number The Proponents legal representative1 Daniel Kinbum may be reached by facsimile

at 202.527.7450

Please acknowledge receipt of this letter and the enclosures by date-stamping the enclosed

copy of this letter and returning it to the waiting messenger

Very truly yours

John Berry

Divisional Vice President

Securities and Benefits

Domestic Legal Operations

Enclosures

cc Jamie Moran and Cynthia Kaplan

do Daniel Kinbum General Counsel

Physicians Committee for Responsible Medicine

5100 WIsconsin Avenue N.W Suite 400

Washington DC 20016
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Shareholder Proposal on Animal Testing Item on Proxy Card

The Physicians Committee for Responsible Medicine 5100 Wisconsin Avenue N.W Suite 400 Washington D.C

20016 and other proponents have informed Abbott that they intend to present the following proposal at the

meeting Abbott will provide the proponent names and addresses to any shareholder who requests that information

and if provided by proponent to Abbott the number of Abbott common shares held by that proponent

Resoived that shareholders encourage the Board of Abbott Laboratories Abbott to prepare and issue detailed

report to shareholders by November30 2009 incorporating an animal use inventory including but not limited

to designations by species numbers and the nature and purpose of each use e.g research and development

efficacy toxicity and written plan with reasonable timeftatne for ep1acing reducing and refining the use of

animals 3Rs in all research development and testing where not otherwise mandated by law The report should

address animal use hi all of the AbbottYs research development and testing conducted by in-house or contracting

laboratories Finally the Board should consider creating management position committed solely to ensuring

Abbotfs realization of the 3Rs

Proponents Statement in Support of Shareholder Proposal

Product development or testing on animals carries moral and scientific obligations to adhere to the modem

principles of the 3Rs As result replacement of animal testing has increasingly become matter of significant

controversy debate and public policy concern The scientific imperative for this change is furthered not only by the

high failure rate of pharmaceuticals but by recent advances in genomics systems biology and computational

biology

Astonishingly 92% of drugs deemed safe and effective in animals fail when tested in humansP Out of the 8% of

FDA-approved drugs half are later relabeled or withdrawn due to unanticipated severe adverse effects 96%

failure rate not only challenges the reliability of animal experiments to predict human safety and efficacy it creates

enormous risks of litigation adverse publicity and wasted resources Drugs with remarkable promise for human

health can have delayed market catty if at all because misleading animal results may portray safe products as

dangerous

In addressing these shortcomings Abbott should consider the recent report by the National Academics esteemed

National Research Council NRC The report stated Advances in toxicogenomics bioinformatics systems

biology epigenetics and computational toxicology could transform toxicity testing from system based on whole-

animal testing to one founded primarily on in vitro methods These approaches will improve efficiency with cost

cutting increased speed better more predictive science based on human rather than animal physiology and reduced

animal use and suffering Abbotts accelerated adoption of cutting edge human-based technologies potentially

enables increased profitability of drug development strengthened leadership role in pharmaceutical technology

and advancement of the 3Rs vision to replace all animal use in research and testing

With high failure rates and potential human health implications of animal-tested drugs Abbott should concretely

outline the implementation of ahernatives that will safely and effectively address human health risks We urge

shareholders to vote in favor of this proposal to require Abbott to report an implementation plan for the 3Rs and the

replacement of animal-based testing

Board of Directors Statement in Opposition to the Shareholder Proposal on Animal Testing Item Son Proxy

Card

FDA Tekcciference Srepwfd mcethe k3tP1qfClinicr1ReearchintheDeweiopmeflS oflimo eMedkal 7waJmems von

Escbenbocb Andrew 2006 Acccsed online bttpAw.fda.gov/opcede200Mlateleconfe7flCe01l2.htflhl

Toxicity Teitinglnthe 21 Cssthuy VisionandarWegy NRC 2007



The Companys policy is to keep live animal research to minimum and where feasible and permitted by law

alternatives to animal testing will be utilized Abbott adheres to the principles enumerated in the 3Rs relating to

replacing reducing and refining the use of animals in all research development and testing The effort to advance

the 3Rs is led by the Companys manager of animal welfare and compliance who is doctor of veterinaiy medicine

Abbott also has an Akernative Committee consisting of research Staff and veterinarians who search for alternative

methods that we can adopt into our programs In addition in 2009 we will initiate Visiting Scientist Program to

focuson research into the 3Rs

In 2006 Abbott created an Animal Welfare Award program to recognize individuals anWcw teams who work to

advance animal welfare at Abbott through the adoption of one of the 3Rs There are three levels of awards that serve

to recognize range of enhancements to the animal welfare program Abbott also brings in independent animal

welfare consultants to present seminars training and to serve as scientific collaborators to help our animal welfare

program stay abreast of best practices in the research area

Currently Abbott uses many cell-based in vitro alternative methods that replace whole animal in vivo testing

whenever possible When these in vitro methods show compound to be toxic or less effective than others that

particular compound can often be eliminated from further testing in animals However we have an ethical obligation

to understand fisHy the potential health benefits of our products as well as possible negative effects

Thus when animal use is legally required or scientifically necessary Abbott has established programs relating to the

treatment of animals that meet the regulations of the United States the European Union and other countries These

programs are designed to address animal psychological social and behavioral needs and are based upon the United

States Department of Agriculture USDA regulations and the principles of the National Research Councils Guide

for the Care and Use ofLaborawy AnimaLs All animal care protocols meet or exceed applicable regulations and

guidelines relevant to the welfare of research animals

Abbott first sought and received accreditation by the Association for Assessment and Accreditation of Laboratory

Animal Care International AAALAC in 1975 Accreditation by AAALAC International is an entirely voluntary

process
and is widely considered the best mechanism for obtaining independent external expert validation that an

organization is meeting high standards of animal care and use There have been periodic site assessments by

AAALAC since the mid-1970s to review Abbotts animal use and care programs Abbott has met AAALACs

continually evolving best practices for animal care and use and has never failed to obtain accreditation

Similarly Abbott is inspected by the USDA at least annually through unannounced site inspections assessing the

condition of laboratory animals and inspecting the records of the Institutional Animal Care and Use Committees

IACUCs Abbott provides oversight of its animal welfare and use through laboratory animal

veterinarians who are certified by the American College of Laboratory Animal Medicine ACLAMand recognized

by the American Veterinary Medical Association and animal welfare officers Through these efforts Abbott

adheres responsibly to the highest scientific standards regulatory mandates and ethics regarding animal care and

treatment

Abbott also files an annual report on animal welfare with the USDA which is available to the general public Abbott

also sets expectations for contract laboratories with which it works in the Abbott Supplier Code of Conduct and has

developed Global Animal Welfare Policy and Corporate Animal Welfare Committee to ensure that suppliers of

animal services meet our expectations for animal welfare These expectations include compliance with all legal and

regulatory requirements surrounding the ethical treatment of any and all research animals

In light of Abbotts significant etibris with respect to animal welfare adoption of the 3Rs and existing reporting the

report requested by the proponents represents an unnecessary duplicative expense that is not hi the best interests of

Abbott and its shareholders

The board of directors recommends that you vote AGAINST the proposal
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Shareholder Proposal Concerning In Vifro Testing Item Son Proxy Card

John Carter owner of 478 Abbott common shares The Enid Dillon Trust owner of 3000 Abbott common

shares and Cornelia Cerf owner of 300 Abbott common shares through their attorney Susan Hall 2818

Connecticut Avenue N.W Washington D.C 20008 have informed Abbott that they intend to present the

following proposal at the meeting

WHEREAS statistics published by research oversight bodies in North America and Europe document that the vast

majority of painful and distressing animal experiments are conducted to sati outdated government-mandated

testing requircmen and that such testing is on the rise and

WHEREAS nearly 60% of animals used in regulatozy testing suffer pain ranging from moderate to severe all the

way to pain near at or above the pain tolerance threshold3 generally without any pain relief and

WHEREAS non-animal test methods are generally less expensive4 more rapid and always more humane than

animal-based tests and

WHEREAS unlike animal tests non-animal methods have been scientifically validated andlor accepted as total

replacements for the following five toxicity endpoints skin corrosion irreversible tissue damage skin irritation

milder and reversible damage skin absorption the rate of chemical penetration phototoxicity an inflammatory

reaction caused by the interaction of chemical with sunlight and pyrogenicity fever-like reaction that can occur

when certain intravenous drugs interact with the immune system

NOW THEREFORE BE iT RESOLVED that the shareholders request that the Board

Commit specifically to using only non-animal methods for assessing skin corrosion irritation absorption

phototoxicity and pyrogenicity

Confirm that it is in the Companys best interest to commit to replacing animal-based tests with non-animal

methods

Petition the relevant regulatory agencies requiring safety testing for the Companys products to accept as

total replacements for animal-based methods those approved non-animal methods described above along

with any others currently used and accepted by the Organization for Economic Cooperation and

Development OECD and other developed countries

Proponents Statement In Support of Shareholder Proposal

This Resolution is designed to harmonize the interests of sound science with the elimination of animal-based test

methods where non-animal methodologies exist It seeks to encourage the relevant regulatory agencies to join their

peers in accepting validated hi viIre and other non-animal test methods It will not compromise consumer safety or

violate applicable statutes and regulations

Further this Resolution commits the Company to end animal testing for five specific endpoints in favor of valid

non-animal methods These include the 3T3 Neutral Red Uptake Phototoxicily Test human skin equivalent tests for

corrosivity and human blood-based test for pyrogenicity all of which have been successfully validated through

the European Centre for the Validation of Akernate Methods Several non-animal methods have also been adopted

as Test Guidelines by the OECD an alliance of3O member countries including the US EU Japan Canada and

Australia Regulatory agencies in OECD member countries are not at liberty to reject data from non-animal tests for

skin corrosion skin absorption and photoloxicity where such data have been generated in accordance with an OECD
Test Guideline

We urge shareholders to support this Resolution

ICCACAnÜnaI UseSiuvy-2001hl/wxcacca1cngIisWFACFac1tancaie2QOI.bim
St.thtics orscieui Procedures on Living Animals-Great Britain- 2002 hUpiIw.ofFKiadocumnisco.uWdoqJmemfcnlSWSlB6lSBS6Jtun

CCAC Animal Use Swvcy-2001

40 Janko Mi and HollingerMA Edt 2002 lkvtdbookof ToxIccIey condEd 1414 pp Wasliingto DC CRC Feast

5EVAM baiie hecvamjrc.it

60ED tesi guidelines lflpJJwwwoccd.orgfdocuncn34O.n_2649_343flj9I6054_ljjJ00idmL



Directors Statement in Opposition to the Shareholder Proposal Concerning In Vitro Testing Item Son

Proxy Card

The company uses in vitro non-animal tests including those mentioned in the proposal where the methods have

been proven as scientifically valid and approved by regulatoty agencies around the world Abbotis preference is to

use in vitro tests whenever appropriate if these tests do not compromise patient safety or the effectiveness of our

medicines

The requirement of this proposal to replace all animal-based tests with in vitro tests is unfeasible There are

insufficient in vitro tests approved and available to allow Abbott to discover and test new medicines It has been

scientifically proven that many in vitro tests do not mimic the tree biological state and therefore cannot be relied

upon to determine safety and efficacy of medicines To date in vitro tests can comprise but small component of

overall testing that is required by regulatory bodies Abbott is required by national and international regulatory

agencies to use in vivo animal testing to meet our commitment to provide patients with safe and effective

medicines

Abbott respects the unique role animals have played in advancing medical discovery without which millions of

people would not realize the benefits of the many treatments that improve and save lives AbboWs animal welfare

and treatment policies and practices reflect industry best standards Our program and facilities meet regulations of

the United States European Union and other countries including the U.S Animal Welfare Act and the standards

established by the National Research Councils Guide for the Care and lisa ofLaboratotyAnimals Abbotis

program has been accredited by the Association for Assessment and Accreditation of Laboratory Animal Care

International AAALAC since 1975 In past site reviews by AAALAC our companys program has been noted to

be exemplary

The board of directors recommends that you vote AGAINST the proposal
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tten Submission of Matters to Vote of Security Holders

Abbott Laboratorics held its Annual Meeting of Shareholders on April24 2009 The tolkwng 151

summary matters vOted on at that meeting4

The shareholders elected Abbott entire Board of Directors pt.rsons .lected to Abbott Board of

Directors and the number of shares cast for and the number of shares withheld with respect to each of these

persons were as follows

Nnie Votes For VotWithhºid

Roxanne Austin

William Daley

James Farrell

11 Laurance Fuller

WiUiarn Osborn

The Ri Hon Lord Owen Cl

Ann Reynolds Ph.I

floi Roberts

Samuel Scott lii

William Smkhburg

Glenn Tilwn

284440924

l27l502
1270901953

271975958.
1271271737

l285484754

1.273043508

128-1378435

1266383831

26523t1480

1.290.502.961

68362655

81801393

82401626

81327621

82031842

8l8825
75260071

8925 I4

86914748

sao73099
62800613

The shareholders approvcd the Abbott Laboratories 2009 Incentive Stock Program The number of shares

cast in favor oithe approval oltlie Abbott Laboratories 2009 Incentive Stock Program the number against

the number abstaining and the number of brokor nunvotes were as follows

For Aeanst Abstain Brker Non-Vote

882933.033

24



The shareholders approved the Abbott Laboratories 2009 Employee Stock Purchase Plan for Non-U.S

Employees The number of shares cast in favor of the approva of the Abbott Laboratories 2009 Employee

Stock Purchase Plan for Non-U.S Employees the number against he number abstaining and the number

of broker non-voles wereas follows

For jtainst Abstain Broker Non-Vote

The sharehokiers ratified the.appoinrment of Doloitie Touche LLP as Abbotts auditors The number of

shares castin.favór of theratifIcation of Deloitt Touche LLP the number against and the number

abstaining wereas follows

For Aaains Abstain

The shareholders rejected ashnieholder proposal on animaitesting The number of shares cast in favor of

the slrircholder proposaL the number against the number abstammg and the number of broker non-votes

were as follows

For _______________________
Abstain Croker Non-Vote

The shareholders rejected.ashareholderproposalon health care principlts Thenumber of shares cast in

favor of the shareholder proposal the number against the number abstaining and the number of broker

non-votes were as fo1Los

For Against Abstain Broker Non-Vote

The shareholders rejected ashareltolder proposal on advisory vote Thenumber of shares cast in favor of

the shareholder proposal the number against the number abstatmng and the number of broker non %otes

were as fbllows

For Against Ab5iain Broker Nun-Vute

Item Exhibits

incorporated by reference to the Exhibit lnde included herewith
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Abbctaaboraotes
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Re SbanboldnPxonósnl thr nclu inthe2OIO Proxy Materials

DearSY
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prpy inalçijds fr the.2010 annual mne1ngofAbbou oratories Ththtgh this kIter ant

cetSilj4n$ that own ehares of Abbott Laboratories eIvck with markel value otat

least SZ1000 bavheld there .eborCa vonllmtouely Ib rnozó than one year and intend to bOld

then lb suEhand Including the dale cube 200 annual meeting of shareholders
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5110 WIsconsin Avcnuej Suijo 400 Waihlngton D.C 1006 by telephone at

20t686 210 ext 315 or by e-mail at Dlththumpcrls.org.

mytruly yours

Dare



November24 2000

Ss3dfl$
WOPcPak Rcd

Fc tS4

Federal

Daniel Kinbum

Geosmi Counsel

Phyaldans Committee for Responsible Medicine

5100 Wisconsin Avenue 11W Suite 400

Washington DC 20016

Deer Mr Klnbum

This letter acknowledges timely receipt of the shareholder proposal and proof of

ownership you submitted on behalf of two shareholder proponents Mr Jamle

Moran and Ms Cynthia Kaplan for whom you are acting In the capacity of

authorized epresentative Our 2010 Shareholders meeting Is currently

scheduled to be held on Friday AprIl 232010

Abbott has not yet reviewed the proposal to determine If It compiles with the

other requirements for shareholder proposals found In Rules 14a-8 and 14a-9

under the Securities Exchange Act of 1934 and reserves the right to take

appropriate action under auth rules If It does not

Please let me know If you should have any questions Thank you

Steven Scrogham

JohnA.Beny

Abboft
ArLfl
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WASHINGTON DC DOI6

202686.2210 FAX202686.2155

WVWPCRM.ORG

DANIEL KINBURN
General Counsel

Writers Direct Nuniber 202.686.2210 ext 380

Writers Direct Fax 202.527.7415

Writers E-MaiL DKinburn@pcrm.oi

Januaiy8 2010

VIAE-MAIL

Office of Chief Counsel

Division of Qotation Finance

US Securities and Exchange Commission

100 St N.E

Washington DC 20549

E-MaiL shareholderproposais@sec.gov

Re Inclusion of Shareholder Proposal in the 2010 ProxvMaterials for Abbott Laboratories

Dear Ladies and Gentlemen

As General Counsel of the Physicians Committee for Responsible Medicine PCRIv2 am

the authorized representative for Mr Jamie Moran and Ms Cynthia Kaplan the Proponents On
their behalf am submitting this letter in response to no-action request Request that Abbott

Laboratories the Company or Abbott emailed to the US Securities and Exchange

Commissions Division of Coiporation Finance Division on Dec 22 2009 Sf Attachment

In the Request Abbott asked the Division to concur with its intention to omit the Proposal

Attachment submitted by the Proponents on Nov 17 2009 Specifically Abbott improperly

contends that the Proposal may be excluded under Rules 14a-8i11 and 14a-8i12 Because the

Nov 16 2009 proposal submitted by the Humane Society of the United States 1US has been

or will be withdrawn the argument under rule 14a-8i11 is moot For the reasons discussed

below request
that the Division deny the Companys Request

ANALYSIS

The Proposal is substantially similar to the 2009 pioposal

Under Rule 14a-8i12i companymay exclude proposal from its proxy materials for

any meeting held within
years

of the last time substantially similarproposal was included hi the

companys proxy materials when the proposal received less than 3% of the vote if proposed once

within the preceding calendar years In 2009 Abbott included proposal the 2009 proposal
submitted byPCRM On behalf of several proponents The proposal received 5% of the vote

exceeding the voting percentage
for resubmission in rule 14a-812 Thus the Proposal

admittedly substantially the same as the 2009 proposal was submitted once again byPCRM for

Page of



inclusion in Abbotts 2010 proxy materials Because the prior submission satisfied the threshold

voting requirement the Proposal should be included in the proxy materials

The PRM Proposals substantially differ from the PETA proposal

Flowever Abbott attempts to identify the Proposal and the 2009 proposal the PCRM
Proposals as being substantially the same as an earlier proposal the PETA proposal included in

its 2005 proxy materials The PETA
proposal requested specific action from the Board to use non-

animal methods for five specific tests to confirm that this is in the Companys best interest and to

petition regulatoryagencies to accept
these test replacements On the other hand the PCRM

Proposals sought reports that would increase the
transparency around the entirety of Abbotts

current and future use of animals The substantive concern of the PETA
proposal was strictly

limited to having Abbott replace five very specific testing areas with non-animal methods The

substantive concern of the PCRM Proposals isto provide shareholders with inforniation about the

Companys use of animals Due to these different substantive concerns Abbott improperly

attempts to exclude the Proposal under rule 14a-8i12i by artif icially imposing an increased

voting threshold of 6%

Bycategorizing all shareholder proposals relating in anywayto any animal as the same

substantive concern Abbott would have the Division disregard the countless important social and

public policy issues associated with animals as sentient beings and in
respect

of their welfare

and as scientifically inappropriate subjects for many scientific testing purposes exposing

companies such as Abbott to enormous liability when their animal tested drugs fail when used by
people and as valued items in commelte and as subject to regulatory restrictions and

restrictions under State and federal cruelty laws on their use and treatment etc The concept that

the use of the word animal in any shareholder proposal makes that proposal the same as every

other proposal using that word creates an irrational category with no purpose but to limit the ability

of shareholders to vote on vastly different proposals Abbotts approach is akin to allowing any

proposal relating to human concerns to be artificially dubbed substantially similar to any other

proposal with human concerns If Abbotts artificial approach were conect then proposal relating

to companys executive compensation scheme would be substantially similarto one relating to

human harms from environmental dischaies of that same corporation Both relate to people note

that since humans are from scientific point of view non-human primates people could be

considered part of Abbotts animal category but the proposals are not substantially similar

Relevant no-action letters favor inclusion of the Proposal

In Wm WrigleyJr Company Dec 132004 the Division did not concur with the

companys decision to exclude proposal seeking to return the word against to all voting cards

The earlier proposal sought the replacement of except with against in one column and the

removal of statement on the voting cards Although both proposals dealt with use of the word

against the second proposal sought application to all voting cards Wrigley is similarto the case

at hand The PETA proposal sought future replacement of five
specific animal testing methods

Just as the second proposal in Wrigley sought an expansion on the application of the word

against the Proposal here seeks an expansion but Jy intenns of information Because the

Proposal not only seeks different actions but under Wrigley bears different scope the Proposal is

not excludable under rule 14a-8i12

Page of



In Cooper Industries Inc lan 142002 the Division did not concur with the companys
decision to exclude proposal requesting sustainability report The earlier proposal sought

report on or establishment of labor standanis Although the second proposal referenced the need to

address social and environmental issues the overlap in reporting on labor concerns did not equate

to substantial similarity Here the overlap with the current Proposal is even smaller than in Cooper
The overlap in this situation involves five animal tests However the PETA proposal sought future

replacement of five animal testing methods but the PCRM Proposals seeks data on all use of

animals for all purposes Under Cooper the PCRM Proposals are not substantially similar to the

PETA proposaL

In Mattel Inc March 24 2008 the Division did not concur with the companys decision to

exclude proposal seeking report on product safety and quality The earlier proposal sought

information on working and living conditions ile both of the proposals requested data related to

workplace safety the substantive concerns were different The working and living conditions of

employees is substantially different than the safetyand quality of products However as businesses

and their operations are multi-faceted proposals cannot be expected to be free fromoverlap The

situation here is even more dissimilar than in MatteL The PETA proposal requested replacement of

five animal testing methods The PCRM Proposals request data on curtent animal testing use In

Mattel the overlap was the request for similar information Here the overlap involves the same

business function animal testing but seeks diverse actions replacement vs transparency
of use

Under Mattel the PQMProposals are not substantially similarto the PETA proposal

In Loews Corporation Feb 12 1999 the Division did not concur with the companys
decision to exclude proposal that addressed its tobacco operation The first proposal sought to

implement policy to curb
teenage smoking of the companys products The second proposal

sought to link executive compensation with decreased
teenage consumption of the companys

products One of the main components of the companys business in Loews was its tobacco

operations It was untenable to exclude proposal simplyby generally relating itto some aspect of

that main component Similarly one of Abbotts main business components involves the use of

animals Just as the decrease in teenage consumption was general concern for Loews the use of

animals is general concern for all of the proposals at issue here However under Loews if seeking

new policy is different from changing salaries based on the same policy implementing non-animal

tests is different from reporting the use of animals in testing

Similarly in American Brands Jan 1995 the Division did not concur in the companys
efforts to exclude proposal seeking separation of its tobacco operations from non-tobacco

operations Although two earlier proposals sought to end the companys tobacco operations the

non-excludable proposal focused on the economic concerns Despite similar result proposal to

end tobacco operations was substantially different from proposal requesting fiscal prudence in

closing down the tobacco operations Here there maybe some overlapping results if the 2005

proposal were implemented compared to implementation of the PCRM Proposals However as in

American Brands the substantive concerns are substantially different Seea/so Proctor Gamble

July27 1988 Proposal seeking report on animal use not substantially similar to proposal seeking

art end to animal testing and disclosure of products tested on animals McDonnell Douglas

Corporation Jan 23 1995 Proposal seeking conversion of military producing assets for

commercial use was not substantially similar to proposals seeking reports on militarysales Bristol

Mwrs Squibb Company March 71991 Proposal seeking active and defined course of action on
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animal testing was not substantially similarto proposals seeking passive cause of action to provide

data on animal testing and United States Surgical Corponition Feb 21 1990 Proposal seeking

information on continued use of dogs was not substantially similarto proposal requesting

termination of the use of dogs.

The majority of no-action letters cited byAbbott are inapplicable to the current situation in

that the proposals in the cited no-action letters were substantially similar See Bristol-Myers Squibb

Feb 1996 The proposal seeking the company to promote the anti-abortion movement

through education was excludable because earlier proposals asked the company to promote the anti

abortion movement by not funding abortion clinics Wyeth Feb 15 2008 The proposal seeking

report on adherence to lower animal care standards in foreign countries was excludable because

earlier proposals addressed the implementation of
superior care standards for all laboratories

Pfizer Inc Feb 25 2008 The proposal seeking how the company resolved and prevented Animal

Welfare Act violations was excludable because earlier proposals sought policy changes to address the

same types of issues in the Animal Welfare Act Proctor Gamble Co July31 2009 The
proposal seeking the feasibility of ending all animal testing was excludable because earlier proposals

sought compliance with policies that would use alternatives and end all animal testing it
Pharmaceuticals Inc Sept 252006 The proposal seeking the adoption of the 3Rs refine reduce

and replace animal use and animal care standards was excludable because the earlier proposal asked

the comparryto agree to replace animal use Medtmnic. Inc June 22005 and Bank of America

Corp Feb 25 2005 The proposals each seeking list of all charitable contributions were

excludable because the earlier proposals sought to end all charitable contributions Dow Jones

Co. Inc Dec 17 2004 Proposal seeking information on donation process that applies to one

organization was excludable because earlier proposal sought information on donation process

applicable to all organizations Saks Inc March 12004 Proposal seeking compliance with

specific labor standards was excludable because earlier proposal sought compliance with same labor

standards and Bristol-Myers Squibb Company Feb 112004 Proposal seeking price restraint and

control policy for pharmaceuticals was excludable because earlier proposal sought price restraint and

control of pharmaceutical prices.

Mditionally Abbott cites two Abbott-specific no-action letters decided in its favor In

Abbott Laboratories Feb 282006 Abbott excluded proposal requesting feasibility analysis on

future application of welfare policy for contract labs using animal testing methods The earlier

proposal requested future commitmentto use five non-animal testing methods Both of these

forward-looking proposals focused on future efforts that Abbott could implement as related to

animal testing methods In Abbott Laboratories Feb 52007 Abbott excluded proposal that

sought feasibility analysis of implementing in vitro non-animal methodology The earlier proposal

sought commitment to implementing non-animal methodology Both of these forward-looking

proposals focused on the future implementation of non-animal methodology The 2006 and 2007

Abbott letters are different and inaptly applied to the cun-ent situation Here the current Proposal

seeks increased
transparency about existing information cument animal use past actions and

cument plans if any on the continued use of animals The PETA proposal sought replacement of

five very specific animal-testing methods Thus the Proposal seeks existing data related to animal

use not feasibility analysis of the future replacement of five animal-testing methods Because the

current situation differs from the 2006 and 2007 Abbott letters the Division should not apply them
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CONCLUSION

For the reasons stated above Abbotts artificial categorization of all animal concerns as one

concern does not justify exclusion under rule 14a-8i12 In light of recent Division no-action

letters respectfully request the Division to advise Abbott that it will take enforcement action if

Abbott fails to include the Pmposal in its 2010 proxy materials Please contact me if you have any
questions or requests

for further information at dkinburnpcnn.org or 202.686.2210 ext 380

Vetytnilyyours

Daniel Kinburn

FCRM Grd Cainsd

DK/kI

Enclosures

Cc John Barry Divisional Vice President and Associate General Counsel

Mr Jamie Moran

Ms Cynthia Kaplan
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202 686.2210 FAX 202 686-2155

Fl WWWPCRM.ORG

DANIEL KINBURN
Genemi Counsel

Writers Direct Number 202.686.2210 ext 380

Writers Direct Fax 202.527J415

Writers E-Mail DKinbumpcnmorg

January 2010

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance

US Securities and Exchange Commission

100 St N.E

Washington D.C 20549

E-Mail shareholderproposals@sec.gov

Re Inclusion of Shareholder Proposal in the 2010 ProxvMatexials for Abbott Laboratories

Dear Ladies and Gentlemen

As General Counsel of the Physicians Committee for Responsible Medicine PCRM am

the authorized representative for Mr Jamie Moran and Ms Cynthia Kaplan the Proponents On

their behalf am submitting this letter in
response to no-action request Request that Abbott

Laboratories the Company or Abbott emailed to the U.S Securities and Exchange

Commissions Division of Corporation Finance Division on Dec 22 2009 Se Attachment

In the Request Abbott asked the Division to concur with its intention to omit the Proposal

Attachment submitted by the Proponents on Nov 17 2009 Specifically Abbott improperly

contends that the Proposal may be excluded under Rules 14a-8i1 and 14a-8i12 Because the

Nov 16 2009 proposal submitted by the Humane Society of the United States HSUS has been

or will be withdrawn the argument under rule 14a-81 is moot For the reasons discussed

below request that the Division deny the Companys Request

ANALYSIS

The Proposal is substantially similarto the 2009 proposal

Under Rule 14a-8i12i company may exclude proposal
from its proxy materials for

any meeting held within
years

of the last time substantially similarproposal was included in the

companys proxy materials when the proposal received less than 3% of the vote if proposed once

Within the preceding calendar years In 2009 Abbott included proposal the 2009 proposal

submitted byPCRM on behalf of several proponents The proposal received 5% of the vote

exceeding the voting percentage for resubmission in rule 14a-8i12i Thus the Proposal

admittedly substantiallythe same as the 2009 proposal was submitted once again byPQM for
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inclusion in Abbotts 2010 proxy materials Because the prior submission satisfied the threshold

voting requirement the Proposal should be included in the proxy materials

The PQMProposals substantially differ from the PETA proposaL

However Abbott attempts to identify the Proposal and the 2009 proposal the PCRM

Proposals as being substantially the same as an earlier proposal the PETA proposal included in

its 2005 proxy materials The PETA proposal requested specific action from the Board to use non-

animal methods for five specific tests to confimi that this is in the Companys best interest and to

petition regulatory agencies to accept
these test replacements On the other hand the PCRM

Proposals sought reports
that would increase the transparency around the entirety of Abbotts

current and future use of animals The substantive concern of the PETA proposal was strictly

limited to having Abbott replace five very specific testing areas with non-animal methods The

substantive concern of the PCRM Proposals is to provide shareholders with information about the

Companys use of animals Due to these different substantive concerns Abbott improperly

attempts to exclude the Proposal under rule 14a-8i12ii by artificially imposing an increased

voting threshold of 6%

By categorizing all shareholder proposals relating in anywayto any animal as the same

substantive concern Abbott would have the Division disregard the countless important social and

public policy issues associated with animals as sentient beings and in respect of their welfare

and as scientifically inappropriate subjects for many scientific testing purposes exposing

companies such as Abbott to enormous liability when their animal tested drugs fail when used by

people and as valued items in commerce and as subject to regulatory
restrictions and

restrictions under State and federal cruelty laws on their use and ueatment etc The concept that

the use of the word animal in any shareholder proposal makes that proposal
the same as every

other proposal using that word creates an irrational category with no purpose but to limit the ability

of shareholders to vote on vastly different proposals Abbotts approach is akin to allowing any

proposal relating to human concerns to be artificially dubbed substantially similar to any other

proposal with human concerns If Abbotts artificial approach were correct then proposal relating

to companys executive compensation scheme would be substantially similar to one relating to

human hamis from environmental dischaies of that same corporation Both relate to people note

that since humans are from scientific point of view non-human primates people could be

considered part of Abbotts animal categox but the proposals are not substantially similar

Relevant no-action letters favor inclusion of the Proposal

In Wm WrigleyJr Company Dec 13 2004 the Division did not concur with the

companys decision to exclude proposal seeking to return the word against to all voting cards

The earlier proposal sought the replacement of except with against in one column and the

removal of statement on the voting cards Although both proposals dealt with use of the word

against the second proposal sought application to all voting cards Wrigley is similarto the case

at hand The PETA proposal sought future replacement of five specific animal testing methods

Just as the second proposal in Wrigley sought an expansion on the application of the word

against the Proposal here seeks an expansion but ndy in terms of information Because the

Proposal not only seeks different actions but under Wrigley bears different scope the Proposal is

not excludable under rule 14a-8i12
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In Cooper Industries Inc Jan 14 2002 the Division did not concur with the companys
decision to exclude proposal requesting sustainability report

The earlier proposal sought

report on or establishment of labor standards Although the second proposal referenced the need to

address social and envircnmental issues the overlap in reporting on labor concerns did not equate

to substantial similarity Here the overlap with the current Proposal is even smaller than in Cooper
The overlap in this situation involves five animal tests However the PETA proposal sought future

teplacement of five animal testing methods but the PCRM Proposals seeks data on all use of

animals for all purposes Under Cooper the PCRM Proposals are not substantially similarto the

PETA proposal

In Mattel Inc March 242008 the Division did not concur with the companys decision to

exclude proposal seeking report on product safety and quality The earlier proposal sought

information on working and living conditions While both of the proposals requested data related to

workplace safety the substantive concerns were different The working and living conditions of

employees is substantially different than the safety and quality of products However as businesses

and their operations are multi-faceted proposals cannot be expected to be free from overlap The

situation here is even more dissimilar than in MatteL The PETA proposal requested replacement of

five animal testing methods The PCRM Proposals request data on current animal testing use In

Mattel the overlap was the request
for similar information Here the overlap involves the same

business function animal testing but seeks diverse actions replacement vs transparency of use

Under Mattel the PCRM Proposals are not substantially similarto the PETA proposal

In Loews Corporation Feb 12 1999 the Division did not concur with the companys
decision to exclude proposal that addressed its tobacco operation The first proposal sought to

implement policy to curb teenage smoking of the companys products The second proposal

sought to link executive compensation with decreased teenage consumption of the companys

products One of the main components of the companys business in Loews was its tobacco

operations It was untenable to exclude proposal simplyby generally relating it to some aspect of

that main component Similarly one of Abbotts main business components involves the use of

animals Just as the decrease in
teenage consumption was general concern for Loews the use of

animals is general concern for all of the proposals at issue here However under Loews if seeking

new policy is different from changing salaries based on the same policy implementing non-animal

tests is different from reporting the use of animals in testing

Similarly in American Brands Jan 1995 the Division did not concur in the companys
efforts to exclude proposal seeking separation of its tobacco operations

from non-tobacco

operations Although two earlier proposals sought to end the companys tobacco operations the

non-excludable proposal focused on the economic concerns Despite similarresult proposal to

end tobacco operations was substantially different from proposal requesting fiscal prudence in

closing down the tobacco operations Here there maybe some overlapping results if the 2005

proposal were implemented compared to implementation of the PCRM Proposals However as in

American Brands the substantive concerns are substantially different See also Proctor Gambk

July27 1988 Proposal seeking report on animal use not substantially similarto proposal seeking

an end to animal testing and disclosure of products tested on animals McDonnell Douglas

Corporation Jan 23 1995 Proposal seeking conversion of military producing assets for

commercial use was not substantiallysimilarto proposals seeking reports on militarysales Bristol-

Myers Squibb Company March 1991 Proposal seeking active and defined course of action on
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animal testing was not substantially similar to proposals seeking passive cause of action to provide

data on animal testing and United States Surgical Corporation Feb 21 1990 Proposal seeking

information on continued use of dogs was not substantially similarto proposal requesting

termination of the use of dogs.

The majority of no-action letters cited by Abbott are inapplicable to the current situation in

that the proposals in the cited no-action letters were substantially similar See Bristol-Myers Squibb

Feb 1996 Ihe proposal seeking the company to promote the anti-abortion movement

through education was excludable because earlier proposals asked the company to promote the anti

abortion movement by not funding abortion clinics Wyeth Feb 15 2008 The proposal seeking

report on adherence to lower animal care standards in foreign countries was excludable because

earlier proposals addressed the implementation of superior care standards for all laboratories

Pfizer. Inc Feb 25 2008 The proposal seeking how the company resolved and prevented Animal

Welfare Act violations was excludable because earlier proposals sought policy changes to address the

same types of issues in the Animal Welfare Act Proctor Gamble Co July31 2009 The

proposal seeking the feasibility of ending all animal testing was excludable because earlier proposals

sought compliance with policies that would use alternatives and end all animal testing rt
Pharmaceuticals Inc Sept 25 2006 The proposal seeking the adoption of the 3Rs refine reduce

and replace animal use and animal care standards was excludable because the eailier proposal asked

the companyto agree to replace animal use Medtronic Inc June 22005 and Bank of America

Coip Feb 252005 The proposals each seeking list of all charitable contributions were

excludable because the earlier proposals sought to end all charitable contributions DowJones
Co. Inc Dec 172004 Proposal seeking information on donation process that applies to one

organization was excludable because earlier proposal sought information on donation
process

applicable to all organizations Saks Inc March 12004 Proposal seeking compliance with

specific labor standards was excludable because earlier proposal sought compliance with same labor

standards and Bristol-Myers Squibb Company Feb 112004 Proposal seeking price restraint and

control
policy

for pharmaceuticals was excludable because earlier proposal sought price restraint and

control of pharmaceutical prices.

Additionally Abbott cites two Abbott-specific no-action letters decided in its favor In

Abbott Laboratories Feb 28 2006 Abbott excluded proposal requesting feasibility analysis on

future application of welfare policy for contract labs using animal testing methods The earlier

proposal requested future commitment to use five non-animal testing methods Both of these

forward-looking proposals focused on future efforts that Abbott could implement as related to

animal testing methods In Abbott Laboratories Feb 2007 Abbott excluded proposal that

sought feasibilityanalysis of implementingin vitro non-animal methodology The earlier proposal

sought commitment to implementing non-animal methodology Both of these forward-looking

proposals focused on the future implementation of non-animal methodology The 2006 and 2007

Abbott letters are different and inaptly applied to the current situation Here the current Proposal

seeks increased
transparency

about existing information current animal use past actions and

current plans if any on the continued use of animals The PETA proposal sought replacement of

five very specific animal-testing methods Thus the Proposal seeks existing data related to animal

use not feasibility analysis of the future replacement of five animal-testing methods Because the

current situation differs from the 2006 and 2007 Abbott letters the Division should not applythem
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CONCLUSION

For the reasons stated above Abbotts artificial categorization of all animal concerns as one

concern does not justify exclusion under rule 14a-8i12 In light of recent Division no-action

letters respectfully request the Division to advise Abbott that it will take enforcement action if

Abbott fails to include the Pnposal in its 2010 pmxy materials Please contact me if you have any
questions or requests for further information at dkinbumpcrm.oi or 202.68622 10 ext 380

Very tnily yours

Daniel Kinburn

PRM Genra1 Camsel

DK/kI

Enclosures

Cc John Barry Divisional Vice President and Associate Geneil Counsel

Mr Jamie Moran

Ms Cynthia Kaplan
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John 8ry AhnoIt Laboraloes bit 8471938 359
Deisonal Vice Piesiclent and Sijcuities anti Benelits Fax 8479389492
Associate General Counsel Dept 32L Bldg APGA-2 John.betryalbott.com

100 A9bott Park Road
Atbofl Park It 6C064-60

December 22 2009

Via Email

Shareholderorooosals@sec.oov

Securities and Exchange Commission

Division of Corporation Finance

Office of Chief Counsel

100 FStreet N.E

Washington DC 20549

te iwDalI LaaoraloriesShareholder Proposal Submitted by Jamie Moran and Cynthia

Kaplan

Ladies and Gentlemen

On behalf of.Abbott Laboratories and pursuant to Rule 14a-8J under the Securities Exchange

Act of 19341 hereby request confirmation that the Staff of the Securities and Exchange

Commission will not recommend enforcement action IL in reliance on Rule 14a-8 we exclude

proposal submitted by Jarnle Moran and Cynthia Kaplan the Proponents from the proxy

materials for Abbotts 2010 annual shareholders meeting which we expect to file In definitive

form with the Commission on or about March 15 2010

We received notice on behaltof the Proponents on November 17 2009 submitting the

proposal for consideration at our 2010 annual shareholders meeting The proposal copy of

which together with the supporting statement is attached as hibit4 the Proposal reads

as follows

RESOLVED shareholders encourage Abbott Laboratories Abbott to Increase Its

corporate social responsibthty and transparency around theuse of animals in research

and product testing by including information on animal use In the annual Global

Citizenship Report Report We encourage the Report to Include non-proprietary

information as follows species numbers and general .purposeof each use e.g
research and development efficacy teefing or toxicity testing and Abbotts efforts

In the preceding year and future goals towards reducing and replacing anhial use

Pursuant to Rule 14a-8j have enclosed the Proposal and this letter which sets forth the

groundsuponwhlchwedeemomisslonoftheProposaltobeproper Ihavealsoencloseda

copy of all relevant correspondence exchanged with the Proponents Pursuant to Rule 143-8W

copy of this letter Is being sent to notify the Proponents of our Intention to omit the Proposal

from our 2010 proxy materials

Abbott
Promise for Lfe
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We believe that the Proposal may be property omitted from AbboWs 2010 proxy materials

pursuant to Rule 14a-8 for the reasons set forth below

Th Proposal may be properly omitted under Rule 14a-812QI because it deals with

substantially the same subject matter as the priorproposals that were Included In our

2000 and 2005 proxy materials and the most recently submitted of those proposals did

not receive the support necessary for resubmisslon

Rule 4a-8i12h permits the exclusion of shareholder proposal dealing with substantially

the same subject matter as another proposal or proposals that has or have been previously

Included in the companys proxy materials within the precedIng calendar years If the

proposairecelved tessthan6%of thevoteon ItslastsubmJssiontoshareholdersif proposed

twice previously within the preceding calendar years..

We inchided proposal the 2009 Proposal in our 2009 proxy materials flied on March16

2009 whIch requested that Abbott

Prepare and Issue detailed report to shareholders by November 30 2009 addressing

animal use in all of Abbotts research development and testing conducted by in-house

or contracting laboratories and incorporating an animal use inventor including but

not limited to desigeatlons by species numbers and the nature and purpose of each

use e.g research and development efficacy toxicity and written plan with

reasonable thueframe for eptaclrig reducing and refining the use of animals r3Rs in

ali research development and testing where not otherwise mandated by law

Consider creating management position committed solely to ensuring Abbotts

realization of the 3Rs

copy of the 2009 Proposal as It appeared in our 2009 proxy materials Is attached hereto as

Exhibit The Proposal and the 2009 Proposal are substantially similar for purposes of Rule

14a-812 since the substantive concern of both proposals is animal-basedtestlng and they

both request report on Abbotts current animal use and future goals and Plans towards

reducing the use of animals for research development and testing

We also Included proposal the 2005 Proposal in our 2005 proxy materials filed on March

182005 whIch requested that Abbott

CommIt specifically to using only non-animal methods for assessing skin

corrosion Irritation absorption phototoxicity and pyrogenicity

Confirm that It Is in the Companys best Interest to commit to replacing animal-

based tests with non-animal methods
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Petition the relevant regulatory agencies requinng safety testing for the

Compans products to accept as total replacements for animal-based methods

those approved non-animal methods describedabove along with any others

currently used and accepted by the Organization for Economic Cooperation and

Development OECD and other developed countries

copy of the 2005 Proposal as It appeared in our 2005 proxy materials is attached hereto as

EithlbJt The Proposal and the 2005 Proposal are substantially similar for purposes of Rule

14a-8012 since the substantive concern of both proposals Is animal-based testing

Substantially the same subject matter as that phrase is used In Rule 14a-8t2 does not

mean that the 2005 Proposal the 2009 Proposal and the Proposal must be exactly the same

Although the predecessor to Rule 14a-8I12 required proposal to be substantially the same

proposal as prior proposals In order to permit exclusion the Commission amended the rule In

1983 In SEC Release No 34-20091 August16 1983 the Commission explained the reason

for and meaning of the revision stating

The Commission believes that this change Is necessary to signal clean break from the

strict Interpretive position applied to the mdstlng provision The Commission is aware

that the interpretation of the new provision will continue to involve difficult subjective

judgments but anticipates that those judgments will be based upon consideration of

the substantive concerns raised by proposal rather than the specific language or

actions proposed to deal with those concerns

Mile the Staff initially seemed to take very restrictive view of the current version of Rule

14a-8J12 see e.g Procter Gamble Co July 27 1988 which dealt with live animal

testing more recently the Staff has made it clear that Rule 14a-81X12 does not require that

the proposals or their subject matters be Identical in order for company to exclude the later-

submitted proposaL When considering whether proposal deals with substantially the same

subject matter the Staff has increasingly focused on the substantive concerns ralsedby the

proposal as the essential consideration rather than the specific language or corporate action

proposed to be taken The Staff has thus concurred with the exclusion of proposals under Rule

14a-80X12 when the proposal ia question shares similar undeilying social or policy issues with

prior proposal even If the subsequent proposal recommended that the company take different

For example In Brlstol-Mjei Squibb Co February 61996 the Staff permitted exclusion of

proposal recommending that the board of directors form committee to formulate an

educational plan to inform women of the possible abortifaclont abortion-causing effects of any

of the companys products because It dealt with substantially the same subject matter as prior

proposals asking the company to refrain from gMng charitable contributions to organizations

that perform abortions Despite the different actions requested and the different subject matters

of the prior proposals charitable contributions and the proposal at Issue consumer education
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the substantive concern of both proposals was abortion-related matters thus the Staff

concluded that the proposal at issue dealt with substantially the same subject matter as the

proposals regarding the companys charitable contrIbutIons

Morerecently If ProcterGanzbls Co Jul 31 2009 the Staff permitted omission of

proposal requesting report on the feasibility of ending animal testing within five years While

the most recent ammal-based testing proposal Included In Procter Gamble proxy statement

was Identical to the shareholder proposal under consideration In 2009 one animal welfare

proposal included in an earlier proxy statement within the previous five calendar year period had

requested report on the companys compliance with Its animal testing policy and another had

requested an end to animal testing and the adoption of animal welfare standards Although

each of the three animal-based testing proposals Included In prior proxy statements requested

different actions Le. ending animal testing reporting on the companys compliance with Its

animal testing policy and the adoption of animal welfare standards the Staff concluded that

these proposals dealt with substantially the same subject matter and permitted exclusion of the

2009 proposal

Similarly In FYizerhc Feb 25 2008 the Staff permitted omission of proposal requesting

report on actions taken to correct violations of the Animal Welfare Act Prior proposals included

In Pfizer proxy statements had either requested reports discussing the feasibility of amending

the companys animal welfare policy ortheadoption of policy statementcommlttlngtouse In

vitrotests as replacements for animal-based tests Notwithstanding the different actions

requested the Staff concluded that the proposal at Issue dealt with substantially the same

subject matter and allowed the new proposal lobe excluded from the companys proxy

statement

In IleThFeb 152008 the Staff allowed the exclusion ola proposal requesting report

describing the rationale and policies relating thereto for increased export of animal

experimentation to countries with lower animal welfare standards on the grounds that it dealt

with substantially the same subject mailer as prior proposals requesting the adoption of an

animal welfare policy and commitment to use certain In wtm tests

Also in Barr PharmaceuticaLs Inc September25 2006 the Staff permitted the omission of

proposal requesting that the company adopt an animal welfare policy that addressed reduc1ng

refining and replacing Its use of animals In research and testing and Implementing standards of

care for animals subject to testing In prior proposal shareholders had requested that the

company commit to replacing animal-based tests with non-animal methods Again despite the

different actions requested and the different subject matters of the prior proposal replacing

animal-based testing and the proposal at Issue adopting animal welfare policies the

substantive concern of both proposals was redocing the use of animal-based testing and thus

the Staff concluded that the proposal at Issue dealt with substantially the same subject matter
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See also Medtronlc Inc June 2005 and Bank of America Corp February 252005
proposals requesting that the companies list all of their political and charitable contributions on

their websites were exchidable as they dealt with substantially the same sutkect matter as

prior proposal requesting that the companies cease making charitable contributions Dow
Jones Co Inc December 17 2004 proposal requesting the company publish In Its proxy

materials Information relating bits process of donations to particular nonprofit organization

was excludable as It dealt with substantially the same subject matter as prior proposal

requesting an explanation of the procedures governing all charitable donations Saks Inc

March 2004 proposal requesting the board of directors to implement code of conduct

based on International Labor Organization standards establish an independent monitoring

process and annually report on adherence to such code was excludable as It dealt with

substantially the same subject matter as prior proposal requesting report on the companys

vendor labor standards and compliance mechanism Bdsta 1-Myers Squibb Co February 11
2004 proposal requesting that the board review pricing and marketing policies and prepare

report on how the company will respond to pressure to increase access to prescription drugs

was excludable because It dealt with substantially the same subject matter as prior proposal

requesting the creation and implementation of policy of price restraint on phamiaceutical

products But see P/sm Wrigley Jr CompanyDecember 132004 dealing with two proposals

to add against to the proxy card the Staffs response in this Instance may reflect the Inclusion

In the earlier but not the later proposal of request to also remove managemenrs discretionary

voting authority where signed proxies did not specify vote

Further4 in Abbott Laborstorles February 52007 the Staff allowed us to exclude proposal

submitted for the 2007 proxy materials the 2007 Proposal pursuant to Rule 14a-8ffl12Q
The 2007 Proposal requested report on the feasibility of replacing the animal-based tascltes

method with hr vitro non-animal methods and cell culture techniques The Staff also allowed

us in Abbott Laborak1esFebruary 28.2006 to exclude similar proposal subndtted for the

2006 proxy materials the 2006 Proposal pursuant to Rule 14a-8012X1 The 2006 Proposal

requested report on the feasibility of amending Abboffs current policies regarding animal

welfare to extend to contract laboratories The Staff concurred that both the 2007 Proposal and

the 2006 Proposal Involved the same substantive concern animal testing as the 2005

Proposal requesting that Abbott commit to using only non-animal testing products Thus ueder

the Staffs interpretation of Rule 14a-8I12 the 2007 Proposal the 2006 Proposal and the

2005 Proposal all dealt with substantially the same subject matter

The Proposal requests that Abbott Include information on animal use and Its preceding yeas
efforts andfuture goals towards reducing animal use In the annual Global Citizenship Report

while the 2009 Proposal requested report on current animal use including plan to replace

reduce and refine animal use and the 2005 Proposal requested that Abbott cease conducting

animal-based tests and commit to replacing such tests with nan-animal methods Despite the

different actions requested by the proposals the 2009 Proposal the 2005 Proposal and the

Proposal deal with the same underlying substantive concern and thus substantially the same

subject matter for purposes of Rule 14a-81X12 replacing the methods of animal-based
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testing conducted by or on behalf of Abbott All three proposals whether in their respective

resolutions recitals or suppoiling statements address wilmal use or the alleged pain and

abuses suffered by animals used In animal-based testing and argue that Abbott should play

role in stopping such animal use albeit through varying approaches If anything the Proposal In

question Is even more slmllartothe2009Proposal andthe2005Proposalthanthe2006

Proposal was to the 2005 Proposal considered in Abbott aboratoriesFebruary 28 2006 This

Is because the 2006 Proposal did not contain the express language found In the Proposal the

2009 Proposal and the 2005 Proposal regarding replacing animal-based testing but instead

focused on amending Abbotts animal use policy to ensure superior standards of care for

animals used In testing

As evidenced In Exhibit the 2009 Proposal received 5.00% of the vote at our 2009 annual

meeting of shareholderst

Since the 2009 Proposal failed to meet the required 6% threshold at the 2009 annual meeting of

shareholders and the other rule requirements are satisfied the Proposal may be excluded from

the 2010 proxy materials pursuant to Rule 14a-8Q12Q1

ILl Abbott were to include the proposal submitted by The Humane Society of the Vetted

States In Its 2010proxy statemenI the Proposal may be properly omitted under Rule 14
8i1because It substantially duplicates that proposal

Abbott received proposal from The Humane Society of the United States the Hwnane

Soclety on November 16 2009 that Is the subject of separate no-action letter request

submitted by Abbott The Humane Society proposal reads as follows

RESOLVED that to Improve our bottom lIne social responsibility profile and quality of

our research shareholders encourage The Board ofDlrectors to establish schedule

for phasing out the use of chimpanzees in Invasive research This schedule should be

posted on the Companys website

Under Rule 14a-81 company may exclude proposal It It substantially duplicates

another proposal submitted to the company by another proponent that will be included In the

companys proxy materials for the same meeting As discussed In the prior section proposals

do not have to be Identical to share the same princIpal focus

The Proposal requests that Abbott Include Information on animal use and Its current and future

efforts towards reducing animal use In the annual Global Citizenship Report while the Humane

Tabulation Is as fotiows votes cast for- 50.156.907 and votes cast against -952431023 Pursuant to

the Staffs position on counting votes for purposes of Me 14a-81X12 abstentions andbroker nonvotes

ware not Included for purposes of the calculation Sea Staff Legal Bulletin Ho 14 Question F.4

July13 2001
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Society proposal requests that Abbott develop schedule to phase out the use of chimpanzees
hi Invasive research Although the Humane Society proposal focuses on single species the

principal thrust of both proposals Is to reduce or phase out animal-based testing and they era

therefore substantially duplicative Accordingly It the Humane Society proposal Is included hi

Abbotrs 2010 proxy statement the Proposal may be excluded from the 2G10 proxy materials

pursuant to Rule 14a-8i1 because Abbott received the Humane Society proposal first

IlL Conclusion

For the foregoing reasons request your conf Irmatlon that the Staff will not recommend any
enforcement action to the Commission If the Proposal Is omitted from Abbot Vs 2010 proxy
materials To the extent that the reasons set forth in this letter are based on matters of law
pursuant to Rule 14a-8D2 in this letter also constitutes an opinion of counsel of the

undersigned as an attorney Ucensed and admitted to practice in the State of Illinois

if the Staff has any questions with res ecttoth oreg or if foranyreasopihe Staff does

not agree that we may omit the Proposal from our 2010 proxy materials please contact ma at

847.938.3591 or Steven Scrogham at 847.938.6166 We may also be reached by facsimile at

847.938.9492 and would appreciate It if you would send your response to us by facsimile to

that number The Proponents legal representative Daniel Kinburs may be reached by facsimile

at 202.527.7450

Please acknowledge receipt of this letter and the enclosures by date-stamping the enclosed

copyofthisletterandretumlngittothawaltlngmessenger

Veiy truly yours

JohnA Bony

Divisional VIce President

Securities and Benefits

Domestic Legal Operations

Enclosures

cc Jamb Moran and Cynthia Kaplan

do Daniel Klnburn General Counsel

Physicians Committee for Responsible MedicIne

5100 Vflsconshi Avenue N.W Suite 400

Washington DC20016
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Shareholder Proposal on Ansmal Testing Item Son Proxy Card

The Physicians Committee for Responsible Medicine 5100 Wisconsin Avenue N.W Suite 400 Washington D.C

20016 and other proponents have informed Abbott that they intend to present the following proposal at the

meeting Abbott will provide the proponents names and addresses to any shareholder who requests that Information

and If provided by proponent to Abbott the number of Abbott common shares held by that proponent

RumIpegL that shareholders encourage the Board of Abbott Laboratories Abbott to prepare and issue detailed

report to shareholders by November30 2009 incorporating an animal use Invenimy including but not limited

to designations by species numbers and the nature and purpose of each use e.g research and development

efficacy toxlcIty and written plan with reasonable tiineframe for cplacing reducing and efin1ng the use of

animals 3Rs in all research development and testing where not otherwise mandated by law The report should

address animal use in all of the Abbotts research development and testing conducted by in-house or contracting

laboratories Finally the Board should consider creating management position committed solely to ensuring

Abbotts realization of the 3Rs

Proponents Statement In Support of Shareholder Proposal

Product development or testing on animals carries moral and scientific obligations to adhere to the modern

principles of the 3Rs As result replacement of animal testing has increasingly become matter of significant

controversy debate and public policy concern The scientific imperative for this change is futihered not only by the

high failure rate of phannaceuticals but by recent advances in genomics systems biology and computational

biology

Astonishingly 92% of drags deemed safe and effective in animals fail when tested hr humansP1 Out of the 8% of

FDA-approved drugs half are later relabeled or withdrawn due to unanticipated severe adverse effects 96%

failure rate not only challenges the reliability of animal experiments to predict human safety and efficacy ft creates

enormous risks of litigation adverse publicity and wasted resources Drugs with remarkable promise for human

health can have delayed market catty If at all because misleading animal results may portray safe products as

dangerous

lnaddressing these shortcomings Abbott should consider the recent report by the National Academics esteemed

National Research Council NRC The report stated Advances hr toxicogenomics biolniormalics systems

biology epigenetics and computational toxicology could transform toxicity testing from system based on whole-

animal testing to one founded primarily on vitro methods These approaches will improve efficiency with cost

catting Increased speed better more predictive science based on human rather than animal physiology and reduced

animal use and suffering Abbotts accelerated adoption of cutting edgehuinan-based technologies potentially

enables increased
profitability

of drug development strengthened leadership role in phathiaceutical technology

and advancement of the 3Rs vision to replace all animal use in research and testing

With high failure rates and potential human healib implications of animal-tested drugs Abbott should concretely

outline the implementation of alternatives that will safbly and effectively address human health risks We urge

shareholders to vote in favor of this proposal to require Abbott to report an implementation plan for the 3Rs and the

replacement of animal-based testing

Board of Directors Statement In Opposition to the Shareholder Proposal on Animal Testing item Son Proxy

Card

FD4 7/c frrticc4 1PfaUkoIkgiurchDwIpmu oJ ovallye Medical armencc van

Ecbenbcb MdrewC 2006 Acccsscd entutc hlIpNw w.fda.goWodspaeches7006/fdatetccoftmcsOt 12.bbnl
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The Companys policy is to keep live animal research to minimum and where feasible and pennitted by law

alternatives to animal testing will be utilized Abbott adheres to the principles enumerated in the 3Rs relating to

replacing reducing and refining the use of animals in all research development andlesting The effort to advance

the 3Rs Is led by the Compans manager of animal welfare and compliance who is doctor of veterinaiy medicine

Abbott also has an Alternative Committee consisting of research Staff and veterinarians who search be alternative

methods that we can adopt Into our programs In addition hi 2009 we will initiate Visiting Scientist Program to

focus on reseandi into the 3Rs

In 2006 Abbott created an Animal Welfare Award program to recognize individuals and/or teams who work to

advance animal welfare at Abbott through the adoption of one of ihe 3Rs There are three levels of awards that serve

to recognize range of enJiancements to the animal welfare program Abbott also brings in independent animal

welfare consultants to present seminars training and toserve as scientific collaborators to help our animal welfare

program stay abreast of best practices in the research area

Currently Abbott uses many cell-based in vitro alternative methods that replace whole animal In vivo testing

whenever possibk When these in vitro methods show compound to be toxic or less effective than others that

particular compound can allen be eliminated from further esting in animals However we have an ethical obligation

to understand fully the potential health benefits of our products as well as possible negative effects

Thus when animal use is legally required or scientifically necessary Abbott has established programs relating to the

treatment of animals ihat meet the regulations of the United States the European Union and other countries These

programs are designed to address animal psychological social and behavioral needsind are based upon the United

States Department of Agriculture USDA regulations and she principles otthe National Research Councils Guide

for the Core and Use of LaboratoiyAnlmals All animal care protocols meet or exceed applicable regulations and

guidelines relevant to the welfare of research animals

Abbots sought and received accreditation by the Association for Assessment and Accreditation of Laboratory

Animal Care International AAAL.AC in 1975 Accreditation by AAALAC International is an entirely voluntary

process and Is widely considered the best mechanism for obtaining independent external expert validation that an

organization is meeting high standards of animal care and use There have been periodic site assessments by
AAALAC since the mid-l9iOsto review Abbotts animal use and care programs Abbott has met AAALACs
continually evolving bestpractlces for animal care and use and has never failed to obtain accreditation

Similarly Abbott is inspected by the USDA at least annually through unannounced site inspections assessing the

condition of laboratory animals and inspecting the records of the Institutional Animal Care and Use Committees

IACUCs Abbott provides oversight of its animal welfare and use through IACUCs laboratory animal

veterinarians who are certified by the American College of Laboratory Animal Medicine ACLAM and recognized

by the American Veterinary Medical Association and animal welfare officers Through these efforts Abbott
adheres responsibly to the highest scientific standards regulatory mandates and ethicsregarding animal care and

treatment

Abbott also flies an annual report on animal welfare with the USDA which is available to the general public Abbott
also sets expectations for contract laboratories with which it works in the Abbott Supplier Code of Conduct and has

developed Global Animal Welfare Policy and Corporate Animal Welfare Committee to ensure that suppliers of

animal services meet our expectations for animal welfare These expectations hichrdc compliance with all legal and

regulatoty requirements surrounding the ethical treatment of any and all research animals

In light of Abbotts significant efforts with respect to animal welfare adoption of the 3Rs end existing reporting the

report requested by the proponents represents an unnecessary duplicative expense that is not in the best interests or
Abbott and its shareholders

The board of directors recommends that you vote AGAINST the proposal
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Shareholder Proposal Concerning hi Vitro Testing kern Son Proxy Card

John Carter owner of 478 Abbott common shares The Enid Dillon Truss owner of 3000 Abboit common

shares and Cornelia Cerfowner of 300 Abbott common shares through their attorney Susan HaIl 218

Connecticut Avenue N.W Washington D.C 20008 have inibimed Abbott that they intend to present the

following proposal at the meeting

WHEREAS statistics published by research oversight bodies in North America and Europe document that the vast

majority of painful and distressing animal experiments are conducted to satisfy outdated government-mandated

testing requirements and that such testing is on the rise and

WHEREAS nearly 60% of animals used in regulatoiy testing snUbs pain ranging front moderate to severe all the

way so pain near as or above the pain tolerance threshold generally without any pain relief and

WHEREAS non-animal lest methods are generally less expensive more rapid and always more humane than

animal-based tests and

WHEREAS unlike animal tests non-animal methods have been
scientifically

validated and/or accepted as total

replacements for the following five toxicity endpohltE skin corrosion Irreversible tissue damage skin irritation

milder and reversible damage skin absorption the rate of chemical penetration phototoxicity an inflammatory

reaction caused by the interaction of chemical with sunlight and pyrogenicity fever-Like reaction that can occur

when certain intravenous thugs interact with the immune system

NOW THEREFORE BE IT RESOLVED that the shareholders request that the Board

Commit specifically to using only non-animal methods for assessing skin corrosion irritation absorption

photoloxicity and pyrogenicity

Confirm that It is in the Companys best interest to commit to replacing animal-based tests with non-animal

methods

Petition the relevant regulatory agencies requiring safety testing for the Companys products to accept as

total replacements for animal-based methods those approved non-animal methods described above along

with any others currently used and accepted by the Organization for Economic Cooperation and

Development OECD and other developed countries

Proponents Statement In Support of Shareholder Proposal

This Resolution is designed to harmonize the interests of sound science with the elimination of animal-based test

methods where non-animal methodologies exist It seeks to encourage the relevant regulatory agencies to join their

peers in accepting validated hr viiro and other non-animal test methods It will not compromise consumer safety or

violate applicable statuses and regulations

Further this Resolution commits the Company to end animal testing for five specific endpoints in favor of valid

non-animal methods These include the 313 Neutral Red Uptake Photoloxicity Test human skin equivalent tests for

corrosivity and human blood-based test for pyrogenicity all of which have been successfully validated through

the European Centre for the Validation ofAfternate Methods.5 Several non-animal methods have also been adopted

as Test Guidelines by the OECD an alliance of 30 member countries including the US EU Japan Canada and

Australia Regulatoiy agencies in OECL member countries are not at liberty to reject data from non-animal tests for

skin corrosion skin absorption and pholotoxicity where such data have been generated in accordance with an OECD
Test Guideline

We urge shareholders to support this Resolution
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Directors Statement in Opposition to the Shareholder Proposal Concerning In Plfro Testing ItemS on

Proxy Card

The company uses In vitro non-animal tests including those mentioned in the.proposal where the methods have

been proven as scientifically valid and approved by regutatoty agencies around she world Abbots preference is to

use in vitro tests whenever appropriate if these tests do not compromise patient safety or the effactiveness of our

medicines

The requirement of this proposal to replace all animal-based tests with in vitro tests Is unfeasible There are

insufficient as vitro tests approved and available to allow Abbott to discover and test new medicines It has been

scientifically proven
that many in vitro tests do not mimic the true biological state and therefore cannot be relied

upon so detennine safety and efficacy of medicines To date In vitro tests can comprise but small component of

overall testing that is requiredby regulatory bodies Abbott Is required by national and international regulatory

agencies to use be vivo animal testing to meet our commitment to provide patients with safe and effective

medicines

Abbott respects the unique role animals have played In advancing medical discovery without which millions or

people would not realize the benefits of the many treatments that improve and save Lives Abbotts animal welfare

and treatment policies and practices reflect industry best standards Our program and facilities meet regulations of

the United States European Union and other countries including the US Animal Welfare Act and the standards

established by the National Research Councils Guldefor the Care and Use of Laboratoiy4nlmals Abbotts

program has been accredited by the Association for Assessment and Accreditation of Laboratory Animal Care

International AAALAC since 1975 In past site reviews by AAALAC our companys program has been noted to

be exemplary

The board of directors recommends that you vote AGAINST the proposal
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Abbott l.abcittories held its Annual Meeting of Shuielinklers on April24 2009 ftc klIowmg is

summary ot the matters voted on at tlutt meeting

The sharehokiers elected Abbotts entire I3oard of 1ireetors the persons elected to Abbotts floarcf of

Iirectors and the number of shares cast for and the number ot shares withheld with respect to each of these

personS were as tbllows

______________________________________________________________________________________________
Voies Fur Sutes Wiihhekl

Robert Mpern M.D 1295322871 57980708
Roxatme Austin 284440.924 68862655
William Dalcy 1271502186 $1801393

James Farrell 1270901953 82401626
I-I Laurunce Fuller 1271975958 81327621

William Osboin 1271271737 $2031842

TheRt Hon Lord Owen CII 1285484754 67818825
Ann Reynolds Ihi 1278043513 756007

Roy Roberts 1284378435 68925144
Samuel Scott III 1266383831 36914748
Vi1liam Smithburg 1265230480 88073099
Glenn litton 1.290502961 62800618
Miles \Vhite 1276093133 77205441

Cl the shareholders approved the Abbott Laboratories 20t Incentive Stock Program fhe numnlcr of shares

east in tiwor of the approval of the Abbott Laboratories 2109 Incentive Stock Program the number against

the number abstaining mmd the number of broker nonvotes were as Ibliows

Fur Agmiinl Atstai tiruker NpuVol

832933035 288322541 9681937 172366066

24



The slutreholders approved the bbott Laboratories 200 ImpIoyee Stock Purchase Plan fbr NonU.S

Employees The nwnbcr of shares east in favor ol the approval of the Abbott l.aboratories 2009 Itnployee

Stock Purchase Plan for NonU.S Employees the number against the number abstaining and the number

of broker non-votes were as follows

Fnr tlrulwr Nmi.Vik

089023206 84906019 7027616 172346738

The shareholders ratified the appoitutnent of tetoitte Touche LLI as Abbotts auditors the thiunber of

shares cast in fitvor of the tatilIcation of leloitte Tonche Li_P the number against and the number

abstaining were as follows

tor Iint
_______________________________

1344937452 4671333 3694 794

The shareholders rejected shareholder proposal on animal testing The nwnber of shares east in fimvor of

the shareholder proposal the number against the tntntber abstainine and the number of broker nonvotes

were as follows

For flrukrr NtiiVute

50156907 952431023 178367141 172348508

the shareholders rejected sliarehokler proposal on health care principles The number of shares cast in

favor of the shareholder proposal the number against the number abstaining and the number ol broker

non-votes were as follows

For
_____________________________ _____________________________

ttrukt-r Swi-Vole

7130368 932008801 191812903 172351508

Ihe shnrelmklers rejected shareholder proposal on advisomy vole lite number of shares cast in flivorof

the shareholder proposal the number against the number abstaining and the number olbroker nonvotes

were as follows

__________________________ ___________________________ ___________________________
ttroIr Sin-Votr

484452790 645505765 50967712 172377312

Item lxhihits

Incorporated by reference to the Exhibit tnekx included herewith
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November24 2009 Via Federal Express

Dan bum
GenemiCed
Phystdans Committee far Responsible Medldne

5100 WisConsIn Avenue NW SuIte 400

Washington CC 20015

Deer Mr Klnbum

The fetter acknowledges timely receipt of the shareholder praposat and proof of

ownership you submitted on behaV of Iwo shareholder pcponeMs Mr Jamle
Moran and Ma Cynthia Kaplan for whom you are acting In the cepadlyof
authorized representatIve Our 2010 Sharehoklers meeting Is currently

scheduled to be held on Friday April 23 2010

Abbott has not $t reviewed the proponeflo detennlne tfftcampllos with the

euler requirements for shareholder proposals found Ii Rules 14a.8 and 14a4
under the Securities Exchange Act of 1934 and reserves the

right to take

appropriate action under such rules lilt does not

Please tat me know It you should have any questions Thank you

Steven Scragham

cc John Deny

Abbo
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RESOLVED shareholders encourage Abbott Laboratories Abbott to increase its

corporate social responsibility and transparency around the use of animals in research and product

testing by including information on animal use in the annual Global Citizenship Report

Report We encourage the Report to include non-proprietary information as follows

species numbers and general purpose
of each use e.g research and development efficacy

testing or toxicity testing and Abbotts efforts in the preceding year
and future goals

towards reducing and replacing animal use

SUPPORTING STATEMENT

Companies using animals for product development and testing have an ethical imperative

to address animal use since 43% of.Americans oppose the use of animals for research

Responding to societal concerns several pharmaceutical companies now disclose animal use

information including development and implementation of methods to replace reduce or refine

animal use To address public and shareholder concerns 5.0% of Abbott shareholders voted in

favor of similar2009 resolution Abbott can make this information annually available in its

Report

The Report would be ideal for providing animal use information because it outlines

Abbotts social priorities and progress from environmental impacts to philanthropy and

community service projects This same level of commitment and transparency demonstrated for

those areas can be extended to animal use

In addition to the ethical imperative there are scientific and financial imperatives to

move away from animal use Astonishingly 92% of drugs deemed safe and effective in animals

fail when tested in humans.2 In the 8% of FDA-approved drugs half are later relabeled or

withdrawn due to unanticipated severe adverse effects 96% failure rate not only challenges

the reliability of animal experiments to predict human safety and efficacy it creates enormous

risks of litigation adverse publicity and wasted resources Primary reasons for this significant

failure rate are the anatomical and physiological differences between humans and other species

To deliver safer more effective products pharmaceutical companies need to focus on

experimental models with greater human relevance As highlighted by 2007 National Academy

of Sciences report3 advances in many areas of science-toxicogenomics bioinformatics systems

biology epigenetics and computational toxicology- are making it possible to replace animal

toxicity tests with non-animal methods These human-based methods confer numerous

advantages including quicker and more economical product development and approval reduced

incidence of adverse effects improved efficacy and reduced animal use and suffering

Given the ethical and scientific implications of animal use for research and testing we

urge shareholders to vote in favor of this proposal for Abbotts consideration to increase

transparency about its animal use and replacement efforts in the Report

Public Praises Science Scientists Fault Public Media Pew Research Center for the People the Press

Survey 2009

FDA Teleconference Steps to advance the Earliest Phases of Clinical Research in the Development of

Innovative Medical Treatments Andrew von Esehenbach 2006

3Toxicity Testing in the 21st Century Vision and Strategy National Research Council 2007
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Via Email

Shareholderproposalssec.4

Securities and Exchange Commission

Division of Corporation Finance

Office of Chief Counsel

100 Street N.E

Washington D.C 20549

Re Abbott LaboratoriesShareholder Proposal Submitted by Jamie Moran and Cynthia

Kaplan

Ladies and Gentlemen

On behalf of Abbott Laboratories and pursuant to Rule 14a-8j under the Securities Exchange

Act of 1934 hereby request confirmation that the Staff of the Securities and Exchange

Commission wiU not recommend enforcement action if in reliance on Rule 4a-8 we exclude

proposal submitted by Jamle Moran and Cynthia Kaplan the Proponents from the proxy

materials for Abbotts 2010 annual shareholders meeting which we expect to file in definitive

form with the Commission on or about March 15 2010

We received notice on behalf of the Proponents on November 17 2009 submitting the

proposal for consideration at our 2010 annual shareholders meeting The proposal copy of

which together with the supporting statement is attached as ExhibitA the Proposal reads

as follows

RESOLVED shareholders encourage Abbott Laboratories Abbott to increase its

corporate social responsibility and transparency around the use of animals in research

and product testing by including information on animal use in the annual Global

Citizenship Report Report We encourage the Report to include non-proprietary

information as follows species numbers and general purpose of each use e.g
research and development efficacy testing or toxicity testing and Abbotts efforts

in the preceding year and future goals towards reducing and replacing animal use

Pursuant to Rule 4a-8Q have enclosed the Proposal and this letter which sets forth the

grounds upon which we deem omission of the Proposal to be proper have also enclosed

copy of all relevant correspondence exchanged with the Proponents Pursuant to Rule 14a-8j

copy of this letter is being sent to notify the Proponents of our intention to omit the Proposal

from our 2010 proxy materials

Abbott
Prornse tot Lf
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We believe that the Proposal may be properly omitted from Abbotts 2010 proxy materials

pursuant to Rule 14a-8 for the reasons set forth below

The Proposal may be properly omitted under Rule 14a-8i12ii because it deals with

substantially the same subject matter as the prior proposals that were included in our

2009 and 2005 proxy materials and the most recently submitted of those proposals did

not receive the support necessary for resubmission

Rule 4a-8i12ii permits the exclusion of shareholder proposal dealing with substantially

the same subject matter as another proposal or proposals that has or have been previously

included in the companys proxy materials within the preceding calendar years if the

proposal received less than 6% of the vote on Its last submission to shareholders if proposed

twice previously within the preceding calendar years

We included proposal the 2009 Proposal in our 2009 proxy materials tiled on March 16

2009 which requested that Abbott

Prepare and issue detailed report to shareholders by November 30 2009 addressing

animal use in all of Abbotts research development and testing conducted by in-house

or contracting laboratories and incorporating an animal use Inventory Including but

not limited to designations by species numbers and the nature and purpose of each

use e.g research and development efficacy toxicity and written plan with

reasonable timeframe for replacing reducing and refIning the use of animals r3Rs in

all research development and testing where not otherwise mandated by law

Consider creating management position committed solely to ensuring Abbotts

realization of the 3Rs

copy of the 2009 Proposal as it appeared in our 2009 proxy materials is attached hereto as

Exhibit The Proposal and the 2009 Proposal are substantially similar for purposes of Rule

4a-8IX1 since the substantive concern of both proposals is animal-based testing and they

both request report on Abbotts current animal use and future goals and plans towards

reducing the use of animals for research development and testing

We also included proposal the 2005 Proposal in our 2005 proxy materials filed on March

18 2005 which requested that Abbott

Commit specifically to using only non-animal methods for assessing skin

corrosion irritation absorption phototoxicity and pyrogenicity

Confirm that it is in the Companys best interest to commit to replacIng animal-

based tests with non-animal methods
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Petition the relevant regulatory agencies requiring safety testing for the

Companys products to accept as total replacements for animal-based methods

those approved non-animal methods described above along with any others

currently used and accepted by the Organization for Economic Cooperation and

Development OECD and other developed countries

copy of the 2005 Proposal as It appeared in our 2005 proxy materials is attached hereto as

hllæt The Proposal and the 2005 Proposal are substantially similar for purposesof Rule

14a-81X12 since the substantive concern of both proposals is animal-based testing

Substantially the same subject matter as that phrase is used in Rule 14a-8i12 does not

mean that the 2005 Proposal the 2009 Proposal and the Proposal must be exactly the same

Although the predecessor to Rule 4a-8i12 required proposal to be substantially the same

proposal as prior proposals in order to permit exclusion the Commission amended the rule in

1983 In SEC Release No 34-20091 August16 1983 the Commission explained the reason

for and meaning of the revision stating

The Commission believes that this change is necessary to signal clean break from the

strict interpretive position applied to the existing provision The Commission is aware

that the Interpretation of the new provision will continue to involve difficult subjective

judgments but anticipates that those judgments will be based upon consideration of

the substantive concerns raised by proposal rather than the specific language or

actions proposed to deal with those concerns

White the Staff initially seemed to take very restrictive view of the current version of Rule

14a-80X1 see e.g Procter Gamble Co July 27 1988 which dealt with live animal

testing more recently the Staff has made It clear that Rule 4a-8i12 does not require that

the proposals or their subject matters be identical in order for company to exclude the later-

submitted proposal When considering whether proposal deals with substantially the same

subject matter the Staff has increasingly focused on the substantive concerns raised by the

proposal as the essential consideration rather than the specific language or corporate action

proposed to be taken The Staff has thus concurred with the exclusion of proposals under Rule

14a-8fX1 when the proposal in question shares similarunderlying social or policy issues with

prior proposal even If the subsequent proposal recommended that the company take different

actions

For example in Bristol-Myers Squibb Co February 1996 the Staff permitted exclusion of

proposal recommending that the board of directors form committee to formulate an

educational plan to inform women of the possible abortifacient abortion-causing effects of any

of the companys products because it dealt with substantially the same subject matter as prior

proposals asking the company to refrain from giving charitable contributions to organizations

that perform abortions Despite the different actions requested and the different subject matters

of the prior proposals charitable contributions and the proposal at issue consumer education
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the substantive concern of both proposals was abortion-related matters thus the Staff

concluded that the proposal at issue dealt with substantially the same subject matter as the

proposals regarding the companys charitable contributions

More recently in Procter Gamble Co Jul 312009 the Staff permitted omission of

proposal requesting report on the feasibility of ending animal testing within fIve years While

the most recent animal-based testing proposal included In Procter Gamble proxy statement

was identical to the shareholder proposal under consideration in 2009 one animal welfare

proposal Included In an earlier proxy statement within the previous five calendar year period had

requested report on the companys compliance with its animal testing policy and another had

requested an end to animal testing and the adoption of animal welfare standards Although

each of the three animal-based testing proposals included in prior proxy statements requested

different actions i.e ending animal testing reporting on the companys compliance with its

animal testing policy and the adoption of animal welfare standards the Staff concluded that

these proposals dealt with substantially the same subject matter and permitted exclusion of the

2009 proposal

Similarly in Pfizer Inc Feb 25 2008 the Staff permitted omission of proposal requesting

report on actions taken to correct violations of the Animal Welfare Act Prior proposals included

in Pfizer proxy statements had either requested reports discussing the feasibility of amending

the companys animal welfare policy or the adoption of policy statement committing to use hi

vitro tests as replacements for animal-based tests Notwithstanding the different actions

requested the Staff concluded that the proposal at issue dealt with substantially the same

subject matter and allowed the new proposal to be excluded from the companys proxy

statement

In Wyeth Feb 15 2008 the Staff allowed the exclusion of proposal requesting report

describing the rationale and policies relating thereto for increased export of animal

experimentation to countries with lower animal welfare standards on the grounds that it dealt

with substantially the same subject matter as prior proposals requesting the adoption of an

animal welfare policy and commitment to use certain in vitro tests

Also in Barr Pharmaceuticals Inc September 252006 the Staff permitted the omission of

proposal requesting that the company adopt an animal welfare policy that addressed reducing

refining and replacing its use of animals in research and testing and implementing standards of

care for animals subject to testing In prior proposal shareholders had requested that the

company commit to replacing animal-based tests with non-animal methods Again despite the

different actions requested and the different subject matters of the prior proposal replacing

animal-based testing and the proposal at issue adopting animal welfare policies the

substantive concern of both proposals was reducing the use of animal-based testing and thus

the Staff concluded that the proposal at Issue dealt with substantially the same subject matter
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See also Medtronic Inc June 2005 and Bank ofAmerica Corp February 252005

proposals requesting that the companies list all of their political and charitable contributions on

their websites were excludable as they dealt with substantially the same subject matter as

prior proposal requesting that the companies cease making charitable contributions how

Jones Co Ihc December 17 2004 proposal requesting the company publish in its proxy

materials Information relating to its process of donations to particular nonprolit organization

was excludable as it dealt with substantially the same subject matter as prior proposal

requesting an explanation of the procedures governing all charitable donations Saks Inc

March 2004 proposal requesting the board of directors to implement code of conduct

based on International Labor Organization standards establish an Independent monitoring

process and annually report on adherence to such code was excludable as it dealt with

substantially the same subject matter as prior proposal requesting report on the companys

vendor labor standards and compliance mechanism Bristol-Myers Squffib Co February 11

2004 proposal requesting that the board review pricing and marketing policies and prepare

report on how the company will respond to pressure to increase access to prescription drugs

was excludable because it dealt with substantially the same subject matter as prior proposal

requesting the creation and implementation of policy of price restraint on pharmaceutical

products But see Wm Wrigley Jr CompanyDecember 132004 dealing with two proposals

to add against to the proxy card the Staffs response in this instance may reflect the Inclusion

In the earlier but not the later proposal of request to also remove managements discretionary

voting authority where signed proxies did not specify vote

Further in Abbott Laboratories February 2007 the Staff allowed us to exclude proposal

submitted for the 2007 proxy materials the 2007 Proposal pursuant to Rule 14a-8i12i
The 2007 Proposal requested report on the feasibility of replacing the animal-based ascites

method with in vitro non-animal methods and cell culture techniques The Staff also allowed

us in Abbott Laboratories February 28 2006 to exclude similarproposal submitted for the

2006 proxy materials the 2006 Proposal pursuant to Rule 14a-8i12i The 2006 Proposal

requested report on the feasibility of amending Abbotts current policies regarding animal

welfare to extend to contract laboratories The Staff concurred that both the 2007 Proposal and

the 2006 Proposal involved the same substantive concern animal testing as the 2005

Proposal requesting that Abbott commit to using only non-animal testing products Thus under

the Staffs Interpretation of Rule 14a-8I12i the 2007 Proposal the2006 Proposal and the

2005 Proposal all dealt with substantially the same subject matter

The Proposal requests that Abbott include information on animal use and its preceding years

efforts and future goals towards reducing animal use in the annual Global Citizenship Report

while the 2009 Proposal requested report on current animal use including plan to replace

reduce and refine animal use and the 2005 Proposal requested that Abbott cease conducting

animal-based tests and commit to replacing such tests with non-animal methods Despite the

different actions requested by the proposals the 2009 Proposal the 2005 Proposal and the

Proposal deal with the same underlying substantive concern and thus substantially the same

subject matter for purposes of Rule 14a-8i12 replacing the methods of animal-based
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testing conducted by or on behalf of Abbott All three proposals whether in their respective

resolutions recitals or supporting statements address animal use or the alleged pain and

abuses suffered by animals used hI animal-based testing and argue that Abbott should play

role in stopping such animal use albeit through varying approaches If anything the Proposal in

question is ever more similarto the 2009 Proposal and the 2005 Proposal than the 2006

Proposal was to the 2005 Proposal considered in Abbott Laboratories February 282006 This

is because the 2006 Proposal did not contain the express language found in the Proposal the

2009 Proposal and the 2005 Proposal regarding replacing animal-based testing but instead

focused on amending Abbotts animal use policy to ensure superior standards of care for

animals used in testing

As evidenced in Exhibit the 2009 Proposal received 5.00% of the vote at our 2009 annual

meeting of shareholders1

Since the 2009 Proposal failed to meet the required 6% threshold at the 2009 annual meeting of

shareholders and the other rule requirements are satisfied the Proposal may be excluded from

the 2010 proxy materials pursuant to Rule 14a-8il2Xii

IL It Abbott were to include the proposal submitted by The Humane Society of the United

States in its 2010 proxy statement the Proposal may be properly omitted under Rule 14a-

8W11 because it substantially duplicates that proposal

Abbott received proposal from The Humane Society of the United States the Humane

Society on November 16 2009 that is the subject of separate no-action letter request

submitted by Abbott The Humane Society proposal reads as follows

RESOLVED that to improve our bottom line social responsibility profile and quality of

our research shareholders encourage The Board of Directors to establish schedule

for phasing out the use of chimpanzees in invasive research This schedule should be

posted on the Companys website

Under Rule 14a-8i11 company may exclude proposal If it substantially duplicates

another proposal submitted to the company by another proponent that will be Included in the

companys proxy materials for the same meeting As discussed In the prior section proposals

do not have to be Identical to share the same principal focus

The Proposal requests that Abbott include information on animal use and its current and future

efforts towards reducing animal use in the annual Global Citizenship Report while the Humane

Tabifiatlon is as foflows votes cast for50156.907 and votes cast against 952431023 Pursuant to

the SteWs position on counting votes for purposes of Rule 14a-8Q12 abstentions and broker nonvotes

were not Included for purposes of the calculation See Staff Legal Bulletin No 14 QuestIon F.4

July 132001
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Society proposal requests that Abbott develop schedule to phase out the use of chimpanzees

in invasive research Although the Humane Society proposal focuses on single species the

principal thrust of both proposals is to reduce or phase out anhnal-based testing and they are

therefore substantially duplicative Accordingly if the Humane Society proposal is Included in

Abbotts 2010 proxy statement the Proposal may be excluded from the 2010 proxy materials

pursuant to Rule 14a-8IX1 because Abbott received the Humane Society proposal first

Ill Conclusion

For the foregoing reasons request your confirmation that the Staff will not recommend any

enforcement action to the Commission if the Proposal Is omitted from Abbotts 2010 proxy

materials To the extent that the reasons set forth In this letter are based on matters of law

pursuant to Rule 4a-6j2iii this letter also constitutes an opinion of counsel of the

undersigned as an attorney licensed and admitted to practice in the State of Illinois

If the Staff has any questions with respect to the foregoing or If for any reason the Staff does

not agree that we may omit the Proposal from our 2010 proxy materials please contact me at

847.938.3591 or Steven Scrogham at 847.938.6166 We may also be reached by facsimile at

847.938.9492 and would appreciate it if you would send your response to us by facsimile to

that number The Proponents legal representative Daniel Kinburn may be reached by facsimile

at 202.527.7450

Please acknowledge receipt of this letter and the enclosures by date-stamping the enclosed

copy of this letter and returning it to the wallIng messenger

Very truly yours

Johnk Berry

Divisional Vice President

Securities and Benefits

Domestic Legal Operations

Enclosures

cc Jamie Moran and Cynthia Kaplan

do Daniel Kinburn General Counsel

Physicians Committee for Responsible Medicine

5100 Wisconsin Avenue N.W Suite 400

Washington DC 20016



ExhibitA

Proposa



14

CONNI1TIC

PS

Wtheh C1 NiiixbenlOl.68622t0e2r 350

RiWsDiirct Fas2527J45O

Wrhas E.DKiubm@pcmtozg

.E3NadIVIVEe oe Ic uase and Sasas

AbbonPasUl 0O6444OO

Re S1mhaWerPmposiI fôrIthmin de-2tOPmasthh

DSewrmujSchunucner

As the arihodzed aspsesesnative oeiwo shasabcld Propocama Larnsubnthii the

__ed.poas1PrnpP qn bdalfot Pinnts konfnd psbxy

ael cc 2010 Abbo Labotatoties annual oaadng The Pznpcsal asIAbbott to consI
iasceasu sbe ftanspatestcyawsmd Abbcae ise of anium reseanth and pdcaeeung

usuanr to 17 CPR 524O14a4 these hmeicled WJemie Moran and

thfa Kaphe the anoPasponents M3bhnafl%th eecordho1dof MoraWs

secimeatsl pivvxfed accotmtvedkanonof has wueeelup of tbbciutockand sftin cube
$2000 wdatld CuaIss Schwab Noweve please sbatzhes Ms Kaplan Is the-zcad

helda of her secumies and doer nec seqic separara ttdoqfzom btpheaae Undc 17

thkkuesi i62009

ffAbbvilaoethda wypoetionofrhn pnposal.wadcrBuh 14a.L phase notify

me hli 14 das.o aec4 of the PwpcieaL If cu nd 1uhrInEozmadGn or have any

uaOrCcrnmeiuSpbaseconaccnat asZ02.616.fl10ean38O orDICJnbwupcnnmg

PLY1OThE

slWcçOSH$AT4PN TtS

asu.s.2I eaMW

RECEIVEDLi
umvJ.5cI4tAAciEADVM

F.Li.4

Thnhbum

S1



RE8OLYD shaceboldeas Mibott latxuv.$nrics CAbbctt ID Itwsaam Its

.ampousesccIaIecspanMbflityandtnoeacacYarcwldthousooFnlJnta5cab3tdPt0dect

ttoi by 41g bifotulatlots on -wihual use In the aetmial Global bIP Rbpavt

RcaxI1 We cnccwag Repoat to leeche4e nompropsfetaq Inf inatlost an follows

eclca unwinf and general puto of cob use e.g macarab and develcçment efficacy

teming er toxicity testing and 2AbboIt5 dlThfls ii the piecndig yn and Biburs gealo

tmdaradudngand eplocthgan1nta

SIJPPOSTINGSTATLMItsT

snto iorjcoductdàvclcpmaut and lmIlagb.v aiqwcaj unpamqve

asadesa.aflimatuse.sInc.43%ofAmesfcaztaoppOas0u$vOfanlthatsFor2ctcaz

RtoeocIetaIconcomascvatalpharmaceutlcal companies now lttM animal ass

In don meal aad hupt mctt on.otiaCthod pisom tadisce or refine

animal nso.To ubuoudibaselmlder concrena $ofAbbo1tshimboldsIs voted hi

favOr ala shnIIar2LlO9 guobdion Abbott cast maim IMs1th4Ion.annnsflyavaIlshisM ha

Tim Repoet would be ideal tbqapvWuiOsImnI use hiThsmatlbn becrtvOe licutlinsa

Abbouaacelal pdodtleassedpcograss flnmcsvhuamesds itapacisto pbllanthçcpy and

ca ankysorviso puicctj ThIs anma level ofcammimtentoxdizanepamacydctncosueed or

.thOseaieas can be extended to animal ace

In addition to thsethiealimpnredvai there am sdesnRls and fInancial hnpcradws to

move away Bum animal use AstonIald4y 92% o.dedaaacdofrectIim In animals

fail whes tasted In humans Is the 6% Of PDA-eppibvnd dta If em later relabeled or

io jutinilcipatad mama adveri efiboss 96% IhUws tate not only challenges

abs mflblIhyof animal Stiperlments 16 pradiet
human onfatyand.sfflcacy It InSsimanmmoua

rims fittigalipO $iWan publicity stat wasted resources Pdtaoy reoson far this significant

4Mtuia tale em tnatcmlcal sad physIologIcal dIffarcncs betWeen ives and other tpccles

To deliver sflfer morn effecdvC prodiads pbannscdullcal .Ocaipsnlea need to Focus çn

ith greater hutnOs ntlºvaitc. AihighPgltfnd by200NaiionaI Academy

qfSclvwe cepots advances in manyarcas p1 schuceionloogc -Wolthmiallca lystesas

biology epIgitte Md coropulalional coaloology am tacking It possible to replzce inhnal

toxicity teen with sonanima methods Thesó huOwsbI m. confer nuiparous

advantages IncludIng qukitce and moan economical ptudizcs devalepmcot and spproval.stdaaed

sofadveerOdlfects hupsevede Mdrbdescadanlflmi usoandsuffàfug

Gives th ethical and scientific implications of animal use For research and testing we

togs shrcltaldets to vote In favor of this propOsal For Abbotts ebmildereUcfl to Inicesac

bbaivO3sboIftsmimaluaepadTlafajtlebRepczt

PPs.ScxeSediavEPnbIloMc.wne.cobCemerFor0 Pcopte Press

1FflhTabccnFomaerSpamndvsizs0jEsiUenPhams of CUalcal RthiatimDcvelupsssetof
AreheoC sEsebcaech2OO

tlatksiil RreesralCuil.2OO7



Exhibit

2009 Proposal



Shareholder Proposal on Animal Testing Item Son Proxy Card

The Physicians Committee for Responsible Medicine 100 Wisconsin Avenue N.W Suite 400 Washington D.C

20016 and lotherproponents
have informed Abbott that they intend to present

the following proposal at the

meeting Abbott will provide the proponents names and addresses to any shareholder who requests that infotmation

and if provided by proponent to Abbott the number of Abbott common shares held by that proponent

Resoivett that shareholders encourage the Board of Abbott Laboratories Abbott to prepare and issue detailed

report to shareholders by November30 2009 incorporating an animal use inventory including but not limited

to designations by species numbers and the nature and purpose of each use e.g research and development

efficacy toxicity and written plan with reasonable timeframe for replacing reducing and refining the use of

animals3Rs in all research development and testing where not otherwise mandated by law The report should

address animal use in all of the AbbottYs research development and testing conducted by in-house or contracting

laboratories Finally the Board should consider creating management position committed solely to ensuring

Abboifs realization of the 3Rs

Proponents Statement in Support of Sharehokier Proposal

Product development or testing on animals carries moral and scientific obligations to adhere to the modern

principles of the 3Rs As result replacement of animal testing has increasingly become matter of significant

controversy debate and public policy concern The scientific imperative for this change is furthered not only by the

high failure rate of pharmaceuticals but by recent advances in genomics systems biology and computational

biology

Astonishingly 92% of drugs deemed safe and effective in animals fail when tested in humans Out of the 8% of

FDA-approved drugs half are later relabeled or withdrawn due to unanticipated severe adverse effects 96%

failure rate not only challenges the reliability of animal experiments to predict human safety and efficacy it creates

enormous risks of litigation adverse publicity and wasted resources Drugs with remarkable promise for human

health can have delayed market entiy ifat all because misleading animal results may portray safe products as

dangerous

In addressing these shortcomings Abbott should consider the recent report by the National Academies esteemed

National Research Council NRC The report stated Advances in toxicogenomics bloinfonnatics systems

biology epigenetics and computational toxicology could transform toxicity testing from system based on whole-

animal testing to one founded primarily on sn vitro methods These approaches will improve efficiency with cost

cutting increased speed better more predictive science based on human rather than animal physiology and reduced

animal use and suffering Abbotts accelerated adoption of cutting edge human-based technologies potentially

enables increased profitability of drug development strengthened leadership role in pharmaceutical technology

and advancement of the 3RS vision to replace all animal use in research and testing

With high failure rates and potential human health implications of animal-tested drugs Abbott should concretely

outline the implementation of alternatives that will safely and effectively address human health risks We urge

shareholders to vote in favor of this proposal to require Abbott to report an implementation plan for the 3Rs and the

replacement of animal-based testing

Board of Directors Statement In Opposition to the Shareholder Proposal on Animal Testing Item Son Proxy

Card

FDA Teleconference Steps to Adiance she Earliest Jhair of Clint cot Research in the Development ofinnovasive
Msefias lVetsimen4s von

Escbenbsel Andrew 2OO6 Accessed onine huiagov/odspeedieil2oO6lrdateIeconfemceOlt2hnfl1

To4city Te e2PCenhujc .4 VisionandaSlrasegjP NRC2OO7



The Companys policy is to keep live animal research to minimum and where feasible and permitted by law

alternatives to animal testing will be utilized Abbott adheres to the principles enumerated in the 3Rs relating to

replacing reducing and refining the use of animals in alt research development and testing The effort to advance

the 3Rs is led by the Companys manager of animal welfare and compliance who is doctor of veterinaiy medicine

Abbott also has an Akemative Committee consisting of research Staff and veterinarians who search for alternative

methods that we can adopt into our programs In addition in 2009 we will initiate Visiting Scientist Program to

fbcus on research into the 3Rs

In 2006 Abbott created an Animal Welfare Award program to recognize individuals andfor teams who work to

advance animal welfare at Abbott through the adoption of one of the 3Rs There are three levels of awards that serve

to recognize range of enhancements to the animal welfare program Abbott also brings in independent animal

welfare consultants to present seminars training and to serve as scientific collaborators to help our animal welfare

program stay abreast of best practices in the research area

Currently Abbott uses many cell-based in vitro alternative methods that replace whole animal in vivo testing

whenever possible When these in vitro methods show compound to be toxic or less effective than others that

particular compound can often be eliminated om further testing in animals However we have an ethical obligation

to understand fully the potential health benefits of our products as well as possible negative effects

Thus when animal use is legally required or scientifically necessary Abbott has established programs relating to the

treatment of animals that meet the regulations of the United States the European Union and other countries These

programs are designed to address animal psychological social and behavioral needs and are based upon the United

States Department of Agriculture USDA regulations and the principles of the National Research Councils Guide

for the Core and Use ofLaboraioy Animals All animal care protocols meet or exceed applicable regulations and

guidelines relevant to the welfare of research animals

Abbott first sought and received accreditation by the Association for Assessment and Accreditation of Laboratory

Animal Care International AAALAC in 1975 Accreditation by AAALAC International is an entirely voluntary

process and is widely considered the best mechanism for obtaining independent external expert validation that an

organization is meeting high standards of animal care and use There have been periodic site assessments by

AAALAC since the mid-l9lOs to review Abbotts animal use and care programs Abbott has met AAALACs

continually evolving best practices for animal care and use and has never failed to obtain accreditation

Similarly Abbott is inspected by the USDA at least annually through unannounced site inspections assessing the

condition of laboratory animals and inspecting the records of the Institutional Animal Care and Use Committees

IACUCs Abbott provides oversight of its animal welfare and use through IACUCs laboratory animal

veterinarians who are certified by the American College of Laboratory Animal Medicine ACLAMand recognized

by the American Veterinary Medical Association and animal welfare officers Through these efforts Abbott

adheres responsibly to the highest scientific standards regulatory mandates and ethics regarding animal care and

treatment

Abbott also files an annual report on animal welfare with the USDA which is available to the general public Abbott

also sets expectations for contract laboratories with which it works in the Abbott Supplier Code of Conduct and has

developed Global Animal Welfare Policy and Corporate Animal Welfare Committee to ensure that suppliers of

animal services meet our expectations for animal welfare These expectations include compliance with all legal and

regulatory requirements surrounding the ethical treatment of any and all research animals

In light of Abbotts significant efforts with respect to animal welfare adoption of the 3Rs and existing reporting the

report requested by the proponents represents an unnecessary duplicative expense that is not in the best interests of

Abbott and its shareholders

The board of directors recommends that you vote AGAINST the proposaL
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Shareholder Proposal Concerning in Vitro Testing Item Son Proxy Card

John Carter owner of 478 Abbott common shares The Enid Dillon Trust owner of 3000 Abbott common

shares and Cornelia Cerf owner of 300 Abbott common shares through their attorney Susan Hall 2818

Connecticut Avenue N.W Washington D.C 20008 have infonned Abbott that they intend to present the

following proposal at the meeting

WHEREAS statistics published by research oversight bodies in North America and Europe document that the vast

majority of painflul and distressing animal experiments are conducted to satisf3 outdated government-mandated

testing requirements and that such testing is on the riseand

WHEREAS nearly 60% of animals used in regulatory testing suffer pain ranging from moderate to severe all the

way to pain near at or above the pain tolerance threshold3 generally without any pain relief and

WHEREAS non-animal test methods are generally less expensive4 more rapid and always more humane than

animal-based tests and

WHEREAS unlike animal tests non-animal methods have been scientifically validated and/or accepted as total

replacements for the following five toxicity endpoints skin corrosion irreversible tissue damage skin irritation

milder and reversible damage skin absorption the rate of chemical penetration phototoxicity an inflammatozy

reaction caused by the interaction of chemical with sunlight and pyrogenicity fever-like reaction that can occur

when certain intravenous drugs interact with the immune system

NOW ThEREFORE BE iT RESOLVED that the shareholders request that the Board

Commit specifically to using only non-animal methods for assessing skin corrosion irritation absorption

phototoxicity and pyrogenicity

Confirm that it is in the Companys best interest to commit to replacing animal-based tests with non-animal

methods

Petition the relevant regulatory agencies requiring safety testing for the Companys products to accept as

total replacements for animal-based methods those approved non-animal methods described above along

with any others currently used and accepted by the Ozganization for Economic Cooperation and

Development OECD and other developed countries

Proponents Statement in Support of Shareholder Proposal

This Resolution is designed to harmonize the interests of sound science with the elimination of animal-based test

methods where non-animal methodologies exist It seeks to encourage the relevant regulatory agencies to join their

peers accepting validated in vitro and other non-animal test methods It will not compromise consumer safety or

violate applicable statutes and regulations

Further this Resolution commits the Company to end animal testing for five specific endpoints in fhvorof valid

non-animal methods These include the 313 Neutral Red Uptake Phototoxicity Test human skin equivalent tests for

corrosivity and human blood-based test for pyrogenicity all of which have been successfUlly validated through

the European Centre for the Validation of Alternate Methods.5 Several non-animal methods have also been adopted

as Test Guidelines by the OECD an alliance of 30 member countries including the US EU Japan Canada and

Australia Regulatory agencies in OECD member countries are not at liberty to reject data from non-animal tests for

skin corrosion skin absorption and phototoxicity where such data have been generated in accordance with an OECD

Test Guideline

We urge
shareholders to support this Resolution

CCAC Mind the Swvcy-2001 bupllmw.cac.calcng1ish/FACTS/Facfmnceus20O1.hIm

Statistics of Scicatific Procedures en Living Animals -Gres Rritain 2002 hUpJlww.omdocumantaco.uWdoesmcm5V5aW5886Jem
3CCACMiinaI Use Survcy-2001

Deretanko MI and HollingerMA Eds. 2002 Handbook of Toxkclorj CO.USE4 1414 pp Washington DC CRC Prcs

5ECVAM ebite htl/ecvamjrcjL

OECD test guidelines hapiwwwoecd.orMocumentV34Oen.2649_343flj916O54J_U.jO0.htmL



Directors Statement in Opposition to the Shareholder Proposal Concerning in Yltro Testing Item on

Proxy Card

The company uses in vitro non-animal tests including those mentioned in the proposal where the methods have

been proven as scientifically valid and approved by regulatory agencies around the world Abbolts preference is to

use in vitro tests whenever appropriate if these tests do not compromise patient safety or the effectiveness of our

methcmes

The requirement of this proposal to replace all animal-based tests with in vitro tests is unfeasible There are

insufficient in vitro tests approved and available to allow Abbott to discover and test new medicines It has been

scientifically proven that many in vitro tests do not mimic the tnre biological state and therefore cannot be relied

upon to determine safety and efficacy of medicines To date in vitro tests can comprise but small component of

overall testing that is required by regulatory bodies Abbott is required by national and international regulatory

agencies to use in vivo animal testing to meet our commitment to provide patients with safe and effective

medicines

Abbott respects the unique role animals have played in advancing medical discovery without which millions of

people would not realize the benefits of the many treatments that improve and save lives Abbotrs animal welfare

and treatment policies and practices reflect industry best standards Our program and facilities meet regulations of

the United States European Union and other countries including the U.S Animal Welfare Act and the standards

established by the National Research Councils Guide for the Care and Use ofLaboratoiyAthnals Abbotts

program has been accredited by the Association for Assessment and Accreditation of Laboratory Animal Care

International AAALAC since 1975 In past site reviews by AAALAC our compaflys program has been noted to

be exemplary

The board of directors recommends that you vote AGAINST the proposal



Exhibit

Voting Results for the 2009 Annual Meeting



Item

Abbott Laboratories heldits Annual Meetingof Shareholders on April 24 2009 The Ibilowing is

summary oIthe matters voted on at that meeting

The shareholders elected Abbotts entire BOard of Directors The persons elected to Abbotts Board of

Directors and the number of shares cast for and the number of shares withheld with respect to each of these

persons were as follows

Votes For Votes Withheld

Robert Alpcrn M.D l2952287 57980708

Roxanne Austin I.284-ll0924 68862655

William Daley 1271502186 81801393

James Farrell 1.270901.953 82.401626

II Lauranee Fuller 1271975958 81327621

William Oshorit 1.27 L27 1737 $2031842

The Ri Hen Lord Owen ll 1285484754 67818.825

Ann Renolds Ph.D 1.278043508 75260.07

Roy Roberts 1284378435 58.925144

Samuel Scou III 1266388831 86.9 14.748

William Smithburg 265230480 .88073099

Glenn Tilton 1.290.502.961 62800.68

Mil White 1.276098138 77205441

The sharehokkrs approved the Abbott Laboratories 2009 Inccntiv Stock Program The number of shares

cast in favor of the approval of the Abbott Laboratories 2009 Incentive Stock Program the number against

the number abstaining irid the number of broker nonvotes weic as tiIows

For .1gIinst __________________________
ltrokr Non-Vote

882.933035 288322541 9.681937 172.366066

24



The shareholders approved the Abbott Laboratories 2009 Employee Stock Purchase Plan for Non-US

Employees The number of shares cast in favor of the approval of the Abbott Laboratpries 2009 Employee

Stock Purchase Plan for Non-U.S EmplOyees the number against the number abstaining and the number

of broker non-voles were as follows

For Aaflinsi Abstatn Broker Nun-Vote

7027.6l6

The shareholders ratified the appointment of Oclohie Touche LLPas Abbotts auditors The number of

shares cast in favor of the ratification of Deloitte Touche LLP the number against and the number

abstaining were as follows

__________________________
Absinin

The shareholders rejected shareholder proposal onanirnai testing The number of shares cast in favor of

the shareholder proposal the number against the number abstaining and the number of broker non-votes

were as Ibilows

For Artinrt Absnth BrkrNon-Vot

The shareholders rejected shareholder proposal on health care principles The mimber of shares cast in

favor ofthe shareholder proposal the number agunst the number absnurnng and the number of broker

non-votes were as follows

For
_______________________ _______________________

Broker Non-Vote

The shareholders rejected shtreholder pr9posat on advisory vote The number of shares east in favorol

thi shareholdu proposal the number against the number abstaining and Ihi number of broker non votes

were as folios

Fnr _______________________
Broker Non-Vote

hera Ethibits

lncorporatedby referenceto the Exhibit Endex included herewith
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Additional Correspondence Exchanged with the Proponents



Lawn humachw Executive Vicerwideni OcncralCounaçl and CcrporateSccretary

AbboU Labodan
100 Abbott Path Rand

Abbott Park IL 60064-6400

Ra ShhoderPranond fIr tncluslonln the 201O vMatorlals

DàS Schuma

Attached to this tcuer lea SharcboldniProposal subreluect r1ncIua1on ln.the detlnldve

proy maials the 20t0 annual meeting of Abbott Laboratories Also cuclonid Is letter

ft my broke finn Charles Scbwab- Ce lnc which verifies my Qwnctship of at least

$2000 worth ofAbboti Laboratories etack. have held these shares cootinuou1y fIr more than

orwd inlotd to bold theni thrOugh nod Including the date of the 2010 arthual ineetlbg of

Plabee COJDUIUDICSIO With my repreacatattyc Daniel KInbur Eq. if you need any

thrther hifbrmatlon If Abbott will attempt to enchido any portion of my proposal undOr Rule

t4a-8 phiase advun my rcprcscntatwc of this IntentIon wltbIn 14 days of your receipt of lids

proposal Mr Klnlærrn may 1s reached tho.PbyticlaesComthlftes forRstnMedic1n
5100 WisconsIn Avenue N.W Suite 400 WashIngton D.C 20016 by telephone at

2006s622Io ext 315 or by e-mail stDKinbum@patur.org

8Iflçcty

ifrs4te WbW
SIgnfluooflarnle Moran

24o74 tIIo
Dale



.Chct/i5 SGHWAB

PDBU889G OndO R34%b

Neveuther 2CO9

RJaineMbnFScbWabActott FISMA 0MB Memorandum M-07-16

To WhoEn hay Comeeu

Thls.Isioc that Charles SchwŁb Co boLds LodIält for the above refcrenccd

eceoutmOIe than $21000.OO.two tbouaand deftars-wmlh ofwmmon.zwck in AbIu$

LabomtorlesA013 These shesha lmvi bemi held contlnuunty Ibrat Ieast-oneye prior

to November 52OO9-

fleshsae held at Deposhoçy Thst COmpny uidCr the nominee

ShWab end Compuny Inc

The uv confirmatIon her the acCount hOlder bted aboveis the beficiaI

ownceottbeaheve rthranced.srock

Sinccrcly

hjneeQrlmes



Lrnua J.Sc wnmhr RxrtiVeViCC ProndgntOonsial Counsel and Corporate Secretary

Abbottlaboratorics

I0oAbbott PaxicRoad

Abbbulpaxlc IL 60064-6400

Rc SbsrcboldPzovcisul flhrinabsiattin the 2010 Proxy Me4ais

DecrSataSoburnachcr

hedta this lCst Is ereltolder cebmittod for kwindbn In the dcthtklvc

prymateæol3 rthe20lOanmal meatingoLAbbalt LaboratotieL Through tbialcttet ant

ceitl4ng that own shares of Abbott Laboratories aWck with uzmko1 value otat

least S2000 bavelbeld these sharCa óidbiuousIy tbr mmthan one year and Intend tO hold

thme igh and Including the date of the 2010 annual meeting ofaharebolders

pIene cotmettoleele with my cntatLve Daniel Kinbwn Eaq If you aced any

fitheriarmation Abbott wilt ateonpe to exclude any portion of ray proposal mdst Rule

14a4 pisme advice nt representative of thea intention withIn 14 days of yoar temapt of this

proposal Mr Kiebuin may be reached at the Phis1dufls Comiflhltac for Rntponslble MedICine

$100 Wisconsin krcnue WW SUite 400 Waiblngtop D.C 2O0l6 by telephone at

286.2210 exL 315 or by s-emil at Dwepcflnorg.

Very truly yours

Dare



SteveL Saon ACbofl LcesatcC Tek flG5865
8.cuesseeieoes Fc
Dept LP6A-2 E-k een.ctQnQebbct.ccm

AboflPIt Le4-It

November24 2009 Via Federal Express

Daniel Kinbum

General Counsel

Physicians Committee for Responsible Medicine

5100 Wisconsin Avenue1 NW Suite 400

Washington DC 20016

Dear Mr Kinbum

This letter acknowledges timely receipt of the shareholder proposal and proof of

ownership you submitted on beheif of two shareholder proponents Mr Jamle

Moran and Ms Cynthia Kap1an for whom you are acting In the capacity of

authorized representativa Our 2010 Shareholders meeting Is currently

scheduled to be held on Friday AprIl23 2010

Abbott has not yet reviewed the proposal to determine If It complies with the

other requirements for shareholder proposals found In Rules 14a-8 and 14a-9

under the Securities Exchange Act of 1934 and reserves the right to take

appropriate action under such rules If it does not

Please let me know if you should have any questions Thank you

Steven Scrogham

cc JohnA.Berry

nAbbott


