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Avmlablh'ry 01-19-20\0

Re:  Danaher Corporation
Incoming letter dated December 8, 2009

Dear Mr. Mueller:

This is in response to your letters dated December 8, 2009 and-

December 23, 2009 concerning the shareholder proposal submitted to Danaher by the
Dominican Sisters of Hope; Mercy Investment Program; the Sisters of Mercy Regional
Community of Detroit Charitable Trust; Trinity Health; the Sisters of Notre Dame of
Toledo, OH; and Catholic Health East. Our response is attached to the enclosed

- photocopy of your correspondence. By doing this, we avoid having to recite or
summarize the facts set forth in the correspondence. Copies of all of the correspondence
also will be provided to the proponents.

In connection with this matter, your attention is directed to the enclosure, which
sets forth a brief discussion of the Division’s informal procedures regardmg shareholder
proposals. :

Sincerely,

Heather L. Maples
Senior Special Counsel

. Enclosures
cc:  Valerie Heinonen, o.s.u. ‘
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E '

New York, NY 10009



January 19, 2010

Response of the Office of Chief Counsel
Division of Corporation Finance

Re: Danaher Corporation
' Incoming letter dated December 8, 2009

The proposal relates to a report.

There appears to be some basis for your view that Danaher may exclude the
proposal under rule 14a-8(f). We note in particular that the proposal appears to exceed
the 500-word limitation imposed by rule 14a-8(d). Accordingly, we will not recommend
enforcement action to the Commission if Danaher omits the proposal from its proxy
materials in reliance on rules 14a-8(d) and 14a-8(f). In reachjng this position, we have
- not found it necessary to address the alternative bases for omission of the proposal upon
which Danaher relies.

Qincearaly

“ulie F. Rizzo
Attorney-Adviser



_ DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 [17 CFR 240.14a-8], as with other matters under the proxy
rules, is to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commission: In connection with a shareholder proposal
under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy materials, as well
as any information furnished by the proponent or the proponent’s representative. ‘

~ Although Rule 14a-8(k) does not require any communications from shareholders to the
-Commission’s staff, the staff will always consider information concerning alleged violations of
 the statufes administered by the Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff
- of such information, however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure:.

It is important to note that the staff’s and Commission’s no-action responses to
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a company, from pursuing any rights he or she may have against
the company in court, should the management omit the proposal from the company’s proxy '
material.



GIBSON, DUNN & CRUTCHER LLP

LAWYERS

A REGISTERED LIMITED LIABILITY PARTNERSHIP
INCLUDING PROFESSIONAL CORPORATIONS

1050 Connecticut Avenue, N.W. Washington, D.C. 20036-5306
(202) 955-8500
www.gibsondunn.com

rmueller@gibsondunn.com

December 23, 2009

Direct Dial Client No.
(202) 955-8671 C 22614-00004

Fax No. ’
(202) 530-9569

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

Washington, DC 20549

Re:  Danaher Corporation;
Supplemental Letter Regarding the Shareholder Proposal of the
Dominican Sisters of Hope
Exchange Act of 1934—Rule 14a-8

Dear Ladies and Gentlemen:

On December 8, 2009, we submitted a letter (the “No-Action Request”) on behalf of our
client, Danaher Corporation (the “Company”), notifying the staff of the Division of Corporation
Finance (the “Staff”) of the Securities and Exchange Commission that the Company intends to
omit from its proxy statement and form of proxy for its 2010 Annual Meeting of Shareholders
(collectively, the “2010 Proxy Materials™) a shareholder proposal (the “Proposal”) and
statements in support thereof received from the Dominican Sisters of Hope and other
institutional shareholders (each a “Proponent” and, collectively, the “Proponents™). The
Proposal requests that “the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgam, produced at reasonable cost and
excluding proprietary information, not later than December 31, 2011, identifying policy options
for eliminating release into the environment of mercury from Danaher products.”

The No-Action Request indicated our belief that the Proposal could be excluded from the
2010 Proxy Materials pursuant to Rule 14a-8(i)(5), Rule 14a-8(i)(6) and Rule 14a-8(i)(7) under
the Securities Exchange Act of 1934. We write supplementally to notify the Staff that we also
seek to omit the Proposal and a Proposed Revision (as defined below) under Rule 14a-8(d) and
Rule 14a-8(£)(1).

LOS ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO PALO ALTO LONDON
PARIS MUNICH BRUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CITY DALLAS DENVER
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Pursuant to Rule 14a-8(j), we have:

. filed this letter with the Securities and Exchange Commission (the
“Commission”) no later than eighty (80) calendar days before the Company
intends to file its definitive 2010 Proxy Materials with the Commission; and

. concurrently sent copies of this correspondence to the Proponent.

I The Proposal May Be Excluded Under Rule 14a-8(d) And Rule 14a—8(f)(1)
Because The Proposal Exceeds S00 Words.

The Proponents submitted the Proposal to the Company in letters which the Company
received on November 20, 2009. See Exhibit A. Because the Company determined that the
Proposal exceeded 500 words, the Company sent via United States Postal Service letters to each
of the Proponents on November 24, 2009, which was within 14 calendar days of the Company’s
receipt of the Proposal, notifying the Proponents of the requirements of Rule 14a-8 and how to
cure the procedural deficiency (the “Deficiency Notices™). A copy of the Deficiency Notices are
attached hereto as Exhibit B. United States Postal Service records confirm that the last
Deficiency Notice was delivered on December 1, 2009. See Exhibit C.

Sister Valerie Heinonen, on behalf of the Dominican Sisters of Hope, responded with a
letter dated December 1, 2009 (the “Response™). The Response did not revise the Proposal,
stating only that “[t]he intent of the filers is to submit the resolution beginning with the word,
‘Whereas:” and ending with the ‘Resolved’ section word, ‘products.”” A copy of the Response is
attached hereto as Exhibit D. Subsequently, following discussions between the Proponents and
the Company, Sister Valerie Heinonen, on behalf of the Dominican Sisters of Hope, submitted a
letter dated December 14, 2009 requesting that the Company consider accepting a change in
wording in the penultimate paragraph of the Whereas section of the Proposal’s supporting
statement, regarding UN World Health Organization-convened panel (the “Proposed Revision™).
See Exhibit E. The Company did not receive a response from any of the other Proponents within
14 days of each Proponent’s receipt of the Deficiency Notice, except for the December 14, 2009
letter that included the Proposed Revision.

The Company may exclude the Proposal pursuant to Rule 14a-8(f)(1) because the
Proposal violates the 500-word limitation imposed by Rule 14a-8(d). Rule 14a-8(d) provides
that a proposal, including any supporting statement, may not exceed 500 words. The Staff has
explained that “[a]ny statements that are, in effect, arguments in support of the proposal
constitute part of the supporting statement.” Staff Legal Bulletin No. 14 (Jul. 13, 2001).

On numerous occasions the Staff has concurred that a company may exclude a
shareholder proposal under Rules 14a-8(d) and 14a-8(f)(1) because the proposal exceeds 500
words. See, e.g., Amoco Corp. (avail. Jan. 22, 1997) (permitting the exclusion of a proposal
under the predecessor to Rules 14a-8(d) and 14a-8(f)(1) where the company argued that the

_proposal included 503 words and the proponent stated that it included 501 words). See also Pool
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Corp. (avail. Feb. 17, 2009); Procter & Gamble Co. (avail. July 29, 2008); Amgen, Inc. (avail.
Jan. 12, 2004) (in each instance concurring in the exclusion of a proposal under Rules 14a-8(d)
and 14a-8(f)(1) where the company argued that the revised proposal contained more than 500
words). When counting the number of words in a proposal, the Staff has indicated that
hyphenated words and words separated by /" should be counted as multiple words. See
Minnesota Mining and Manufacturing Co. (avail. Feb. 27, 2000) (concurring with the exclusion
of a shareholder proposal under Rules 14a-8(d) and 14a-8(f)(1) where the proposal contained
504 words, but would have contained 498 words if hyphenated words and words separated by /”
were counted as one word). Similarly, the Staff has indicated that numbers should be counted as
words. See Aetna Life and Casualty Co. (avail. Jan. 18, 1995) (permitting the exclusion of a
proposal under the predecessor to Rules 14a-8(d) and 14a-8(f)(1) where the company argued that
“each numeric entry should be counted as a word for purposes of applying the 500-word
limitation™).

Consistent with the precedent discussed above, the Proposal may be excluded because it
exceeds the 500-word limitation in Rule 14a-8(d). Specifically, counting only the words
identified in the Response as part of the Proposal, the Proposal contains 508 words. In arriving
at this calculation, we have followed Staff precedent and treated each hyphenated phrase as two
or more words and counted each number as a single word. For example, we have counted -
“December 31, 2011” as three words because it includes the word “December” as well as two
distinct numbers (just as, under the Staff precedent, a date presented as “12/31/2011” would be
counted as three words). In addition, we have counted acronyms (such as “U.S.,” “UN,” and
“FDA”) as multiple words where those acronyms have not been defined in the Proposal. Each
acronym represents multiple words, and just as a proponent cannot artificially circumvent the
500-word limitation by using excess hyphenation, it should not be able to do so by using excess
acronyms. Even if each acronym is counted as a single word, the Proposal still contains 502
words. Finally, it should be noted that the Proposed Revision would lengthen the supporting
statements by four words and thus, if the Company were to accept the Proposed Revision, it
would not cure the failure to satisfy the 500 word limitation. Accordingly, we request that the
Staff concur that the Company may exclude the Proposal under Rule 14a-8(d) and
Rule 14a-8(f)(1).

* * *

Based upon the foregoing analysis, and our arguments set forth in the No-Action
Request, we respectfully request that the Staff concur that it will take no action if the Company
excludes the Proposal (or, if applicable, the Revised Proposal) from its 2010 Proxy Materials.
We would be happy to provide you with any additional information and answer any questions
that you may have regarding this subject.
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If we can be of any further assistance in this matter, please do not hesitate to call me at
(202) 955-8671 or James O’Reilly, Danaher’s Associate General Counsel and Secretary, at
(202) 419-7611.

Sincerely,

oy W

Ronald O. Mueller

ROM/tss
Enclosures

cc: James F. O’Reilly, Danaher Corporation
Valerie Heinonen
Kathleen Coll
Pamela Marie Buganski
Catherine Rowan

100773057_8.DOC



GIBSON, DUNN & CRUTCHER LLP

Exhibit A



Dominican Sisters of Hope
FINANCE OFFICE

November 17, 2009

H. Lawrence Culp, Jr., President and CEO
Danaher Corporatiot
2099 Pennsylvania Avenue, N.W., 12th Floor

‘Washington, D.C. 20006
Dear Mr. Culp:

On behalf of the Dominican Sisters of Hope, I am authorized to submit the following resolution, which
asks the Board of Directors to issue a report on all environmental pathways by which mercury gets into
the environment from dental amalgams, identifying policy options for eliminating release into the
environment of mercury from Danaher products, for inclusion in the 2010 proxy statement under Rule 14
a-8 of the General Rules and Regulations of the Securities Exchange Act of 1934

We are pleased to have begun a dialogue with Jim O’Reilly and colleague, Steve Tomassi, on the health
and environmental impacts of the mercury in dental amalgams, We look forward to further conversations
and Danaher commitments related to the concerns that we raised on our call and have addressed in our
tesolution. The Dominican Sisters of Hope is filing this resolution to meet the November 20 deadline but
is willing to withdraw if further conversation is satisfactory.

The Dominican Sisters of Hope is the beneficial owner of 9,950 shares of Danaher Corporation stock.
Verification of ownership follows. We plan to hold the stock at least until the time of the annual meeting
and will be present in person or by proxy at that meeting.

Yours txuly,

Valerie Heinonen, 0.s.u. 4

Consultant, Corporate Responsibility Bt it
205 Avenue C, Apt 10E - s 7
NY NY 10009

212 674 2542 (phone and fax)

320 Powell Avenue Newburgh, New York 12550-3498 Tel 845-561-6520
Fax: 845-569-8748 E-mail: hdowney@ophope.orgd WebSite: www.ophope.org




Danaher — 2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent reproductive
toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developing children and fetuses."
FDA reaffirmed this risk recently stating, “The developing neurological systems in fetuses and young children
may be more sensitive to the neurotoxic effects of mercury vapor.”
(hitp:/fwww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm073311.him)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings must be
deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wastes, fecal matter, breathing, burial, and cremation. (hitp://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf )

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many dentists
choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems, is processed
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be a major source of mercury air pollution. It appears reasonable to
conclude that most of the mercury from Danaher's amalgam products will eventually reach the natural

environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permitting employees to sue those who put
toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury poltution. Agreement was
reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in 2009.

Formal treaty negotiations begin in 2010,

In November, 2009 2 UN World Health Organization-convened international expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
offer low cost options. Further, they suggested manufacturers join the UNEP global partnership on dental
meroury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association, Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprietary information, not later than December 31, 2011, identifying policy options for eliminating refease into
the environment of mercury from Danaher products.
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Mercy Investment Program

Valerie Heinonen, o.s.1., Consultant, Corporate Social Responsibility
205 Avenue C, #10E ~ New York, NY 10009
Telephone and Fax 212-674-2542 ~ E-ragil heinonenv@juno.com

November 17, 2009

H. Lawrence Culp, Jr., President and CEO
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
‘Washington, D.C. 20006

Dear Mr. Culp:

On behalf of the Mercy Investment Program, L am authorized to submit the following resolution, which
asks that the Board of Directors issue a report on all environmental pathways by which mercury gets
into the environment from dental amalgams, produced at reasonable cost and excluding proprietary
information, not later than December 31, 2011, identifying policy options for climinating release into
the environment of mercury from Danaher products., for inclusion in the 2010 proxy statement under
Rule 14 a-8 of the General Rules and Regulations of the Securities Exchange Act of 1934, Mercy
Investment Program is filing this resolution with the Dominican Sisters of Hope and other investor
institutions.

We recognize that we have begun a dialogue with Danaher representatives and assure you that we

remain open to the possibility of withdrawing our resolution, We are filing at this time to comply with
SEC regulations. .

Mercy Investment Program is the beneficial owner of 40 shares of Danaher stock. Verification of
ownership follows. We plan to bold the stock at least until the time of the annual meeting and will be
present in petson or by proxy at that meeting.

‘% truly,

- (e /g 2 p .
Valerie Heinonen, o.s.u. 7/ Dy

,



Danaher —2010 Manufacturing Mercury Fillings Report

Whereas:
Dental amalgam is a pre-Civil War device composed of approximately 5 0% mercury, & virulent reproductive

toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developing children and fetuses."
FDA reaffirmed this risk recently stating, “The developing neurological systems in fetuses and young children
may be more sensitive to the neurotoxic effects of mercury vapor.”

(http:/fwww.fda. gov;MedicalDevicesteviceRegulaﬁonandGuidanceDocuments/ucmm33 11.htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings must be
deposited in a hazardons wasto container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wastes, fecal matter, breathing, burial, and cremation. (hitp://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf ) )

Amalgam separators may help cateh spills but only 10 states require them, Also, we understand many dentists
choose not to use amalgam separators. Thus mercury amalgam enters municipal sowage systems, is processed
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be a major source of mercury air pollution. It appears reasonable to
conclude that most of the mergury from Danaher’s amalgam products will eventually reach the natural

environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permitting employees to sue those who put

toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement was
reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in 2009,

Formal treaty negotiations begin in 2010.

In November, 2009 a UN World Health Organization-convened international expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
offer low cost options. Further, they suggested manufacturers join the UNEP global partnership on dental

mereury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association. Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprictary information, not later than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products.




Chris Robinson

2™ Vice President

The Northern Trust

50 South LaSalle Street, B-8
Chicago, Nlinois 60675

@ Northern Trust

P November 23, 2009
f,/
H. Lawrence Culp, Jr,¢President and CEO fax 202 828 0860
Danaher Corporatioh R
2099 Pennsyyaﬁla Avenue, N.W.,, 12th Floor R
Washington;D.C. 20006 W 'ED\'“(‘\
Dear Mr, Culp,

This letter will certify that as of November 17, 2009 Northern Trust Corporation, as custodian,
held for the beneficial interest of the Mercy Investment Program 40 shares of Danaher Common
Stock. The shares are held in the name of the Howe & Co.

Further, please note that Northern Trust Corporation has continuously held Danaher stock on
behalf of the Mercy Investment Program since November 16, 2008.

If you have any questions concerning this matter, please do not hesitate to contact me at
(312) 444-5538. ‘

Sincerely,

Thd LA

Chris Robinson
2™ Vice President
Account Manager

cc. SValerie Heinonen, o.s.u.




BlE Sisters of Mercy of the Americas
Hermanas de la Misericordia de las Américas

WEST MIDWEST COMMUNITY

November 17, 2009

H. Lawrence Culp, Jr., President and CEO

Danaher Corporation
2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

Dear Mr. Culp:

On behalf of the Sisters of Mercy Regional Community of Detroit Charitable Trust, I am authorized to
submit the following resolution, which asks that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, identifying policy options
for eliminating release into the environment of mercury from Danaher products, for inclusion in the 2010
proxy statement under Rule 14 a-8 of the General Rules and Regulations of the Securities Exchange Act

of 1934,

The Sisters of Mercy Regional Community of Detroit Charitable Trust, which is sponsoring this resolution
with the Dominican Sisters of Hope and other investors, assure you that we plan to continue the discussion
begun on December 13. Our intention is to reach some sort of agreement that will lead to withdrawal of our .
resolution. .

The Sisters of Mercy Regional Community of Detroit Charitable Trust, is the beneficial owner of 100
shares of Danaher stock. Verification of ownership follows. We plan to hold the stock at least until the
time of the annual meeting and will be present in person or by proxy at that meeting.

Youts truly,

Valerie Heinonen, o.s.u. , ’ 8ag 1
Consultant, Corporate Responsibility -

205 Avenue C, Apt 10E

NY NY 10009

212 674 2542 (phone and fax)

28000 Eleven Mile Road  Farmington Hills, M 48336-14056
Phone: (248) 476-8000 ¢ Fax (248) 476-4222 * www.mercywestmidwest.org




Danaher —2010 Manufacturing Mercury Fillings Report

Whereas: '
Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent reproductive
toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developing children and fetuses."
FDA reaffirmed this risk recently stating, “The developing neurological systems in fetuses and young children
may be more sensitive to the neurotoxic effects of mercury vapor,”
(http://www.fda.gowMedicaIDevices/DeviceRegulationandGuidanceDocuments/ucm07331 1.htm)

Due to mercury, amalgam arrives at dentist offices with a skuil-and-crossbones label and removed fillings must be
deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wasfes, fecal matter, breathing, burial, and cremation. +//mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf )

Amhalgam separators may help catch spills but only 10 states require them. Also, we understand many dentists
choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems, is processed
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be a major source of mercury air pollution. It appears reasonable to
conclude that most of the mercury from Danaher's amalgam products will eventually reach the natural
environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permitting employees to sue those who put
toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement was
reached at the 25th session of the Governing Council of the UN Envitonment Programme (UNEP) in 2009.
Formal treaty negotiations begin in 2010,

In November, 2009 a UN World Health Organization-convened international expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
offer low cost options. Further, they suggested manufacturers join the UNEP global partnership on dental
mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials' Association. Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007. -

RESOLVED: Shareholders request that the Board of Directors issue a teport on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprietary information, not later than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products.




801 Pennsyivania

STATE STREEL. e 1) 8714100
November 23, 2009
H. Lawerence Culp, Jr., Président & CEO ok "
Danaher Corporation”” l;»{\,{ ;tﬁ\
2099 Pennsylv/z;n'a Avenue, N.W.
12" Floor /

Washi?on, D.C. 20006

Dear Mr. Culp:

This letter will certify that, as of November 17, 2009, State Street Bank and Trust Company, as
Custodian, held for the beneficial interest of the Charitable Trust of the Sisters of Mercy
Regional Community of Detroit 100 shares of Danaher Corporation.

Further, please note that State Street Bank and Trust Company has continuously held at least
$5,076 in market value of Danaher Corporation on behalf of the Charitable Trust of the Sisters of
Mercy Regional Community of Detroit since October 31, 2008.

If you have any q'uéstions concerning this master, please do not hesitate to contact me at
816.871.7223.

Sincerely,

Richard M. Davis
Assistant Vice President

State Street Bank and Trust

cc: Sr. Valerie Heinonen
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Catherine Rowan

Corporate Responsibility Consuliant
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November 16,2009

H. Lawrence Culp, Jr., President and CEO
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

Dear Mr. Culp:

Trinity Health, with an investment position of over $2000 worth of shares of common stock in
Danaher Corporation, looks for social and environmental as well as financial accountability in its
investments. ’

Proof of ownership of common stock in Danaher Corporation is enclosed. Trinity Health has held
stock in Danaher continuously for over one year and intends to retain the requisite number of
shares through the date of the Annual Meeting.

Acting on behalf of Trinity Health, I am authorized to notify you of Trinity Health’s intention to
present the enclosed proposal for consideration and action by the stockholders at the next annual
meeting, and T hereby submit it for inclusion in the proxy statement in accordance with Rule 14-
a-8 of the General Rules and Regulations of the Securities Exchange Act of 1934.

The primary filer for this proposal is the Mercy Investment Program, represented by Sister
Valerie Heinonen (212-674-2542) Trinity Health is co-filing the same proposal as the Mercy
Investment Program and other Danaher shareholders. :

We appreciated the recent conversation with J im O’Reilly and Steve Tomassi on the issue that
our proposal addresses, and I hope that future discussions based on this shareholder proposal will
be productive. '

Sincerely,
(o ipie Aorree

Catherine Rowan
Corporate Responsibility Consultant, representing Trinity Health

ene

766 Brady Ave., Apt.635  Bronx, NY 10462
718/822-0820 » Fax: 718-504-4787
Email: rowan@bestweb.net




Danaher - 2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, 2 virulent
reproductive toxicant and neirological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses.” FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children may be more sensitive to the neurotoxic effects of
mercury vapor.”
(http:/iwww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm0733 11.htm)

Due to mercury, amalgam arrives at dentist offices with a skuli-and-crossbones 1abel and removed fillings .
must be deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment’through uncontrolied releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (http://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf )

Amalgam separators may help catch spills but only 10 states reguire them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage sludge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewatet.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollution. It appears reasonable to conclude that most of the mercury from Danaher's amalgam
products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unbora children. Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010.

In November, 2009 a UN World Health Organization-convened internationai expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
encouraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers jointhe
UNEP global partrership on dental mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode -
Island and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaher products.




NOU-17-20838 13:38 NORTHERN TRUST 3124445085 P.81

@ Nbrthérn’[rust |

November 17, 2009

"To Whom It May Concern:

Please acosps, this Jtter as aythentication thar as-of November 16, 2009, Notthor Trust o¢ custodian held
for the beneficial interest of Trinity Health 14,031 shares of Danahar corp. coramon Stock.

Further, please note that Northern ‘I' ‘st Corporation, on behalf of Trinity Health has continuously
held at leass $2000 worth of shares of Danahar corp. common stock for over twelve months,

Should you have any questions, please feel free to contacy me.

Sincerely;

QU T >—=

John Quinlan
Trust Officer
"The Northern Trust Company
312-444-5450
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12/04/2009 11:49 FAX 7188220820

Catherine Rowan

Corporate Responsiility Consultant

%)

December 4, 2000

Mr._James F, O'Reilly

Assaclate General Counsel and Secretary
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

VIA FACSIMILE 202-419.7676
Dear Mr. O"Reilly,

In response to your letter of November 23,2009, please find with this fax an ownership
confirmation letter that satisfies Rule 14a-8 of the Securities Exchange Act of 1934, The letter
from Northern ‘Trust indicates that as of November 17, 2009, the date that "Irinity Health
Submitted its sharcholder proposal, Tri nity Health held at least $2000 worth of shares of Tyson
Foods, Inc. common stock continuously for over twelve months, Trinity Health intends to retain
the requisite number of shares through thedate of the next Annual Meeting.

1 tryst that Sister Valorie Helnonen's letter to you of December 1, 2009 has satisficd the concems
regarding the number of words in the shareholder proposal,

Sincerely,

Catherine Rowan
Corporate Responsibility Consultant, fepresenting Trinity Health

enc

766 Brady Ave., Apt.635 « Bronx, NY 10462
718/822-0820 » Fax: 718-504-4787
Email: towan@bestweb.net
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DEC-84-2085 10134 NORTHERN TRUST : 3124445085 P02

@ Nérthern Trust

Noverabar 17, 2009

Please aceept this latcer o8 surhentication that a3 of November 17, 2009, Northern Trust sy cwstedian held
forthe beneficial interest of Trinity Fealth 14,031 shares of Dansber Corp. common Stocks

Rurther, pleasy nats that Notthern Tiust Corporation, on behalf of ‘Trinity Flenlth hag continuously
held at Jeast $2000 worth of shares of Danahee Corp, common stock for over twelve months,

Should yon hava sny questions, please feel fiée to contacs me,

Sincarely
NPT "2
John Quinlan

Account Manager
The Norther Trust Company

TOTAL P.02




November 2009

, i
H. Lawrence Culp, Jr ,P@t and CEO 1
Danaher Corpoyation 9’0( 06‘
2099 Pennsylvania Avenue, N.W., 12th Fioor

Washingfon, D.C. 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Toledo, OH with an investment portfolio of over
$228,000 worth of shares of common stock in Danaher Corporation, looks for
social and environmental as well as financial accountability in its investments.

Proof of ownership of common stock in Danaher Corporation is enclosed. The
Sisters of Notre Dame has continuously held stock in Danaher Corporation for
over one year and intends to retain the requisite number of shares through the
date of the Annual Meeting.

Acting on behalf of the Sisters of Notre Dame of Toledo, OH, | am submitting the
enclosed shareholder resolution for Inclusion in the 2010 proxy statement, in
accordance with Rule 14a-8 of the General Rules and Regulations of the
Securities Exchange Act of 1934,

We are filing this resolution as a co-filer. The primary filer of the resolution is
Valerie Heinonen with the Dominican Sisters of Hope.

Sincerely,

&, 7Daw~..€\_ AL A«AdNL,M

Sr. Pamela Marie Buganskl, SND
Provincial Treasurer

enclosures

419-474-5485 . FAX 419-474-1336 ¢« WWW.SNDTOLEDO.ORG




Danaher —-2010 Manufacturing Mercury Fillings Report

‘Whereas: '

Dental amalgai is a pre-Civil War device composed of approximately 50% mercury, & virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses.” FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children mizy be more sensitive to the neurotoxic effects of
mercury vapor.”
(http://www.fda.;govMedicalDevices/DeviceRegulationandGuidanceDocumentsfucm0733 11.htm)

Due to mercury, amazgam arrives at dentist offices with a skull-and-crossbones Jabel and removed fillings
must be deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (http://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf’)

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage studge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewater.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a?n‘;jor source of mercury
air pollution. It appears reasonable to conclude that most of the mercury from Danaher's amalgam
products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unborn children. Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2008. Formal treaty negotiations begin in 2010.

In November, 2009 2 UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
encouraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers join the.
UNEP global partnership on dental mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearin§house via the Northeast Waste Management Officials’ Association.
Such information is submitted by Ot on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode
Island and Vexmont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mereury used for dental amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment fiom dental amalgams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaher prodets.




Key Private

Trust Services

KeyBank National Assoclation

Ban Member EDIC
_ Three SeaGate
Plaas Post Office Box 10099

Toledo, OH 43699-009S
Toll Free: 800-542-1402

November 17, 2009

H. Lawrence Culp, Jt.

President and CEO

Danaher Corp.

2099 Pennsylvania Avenue NW
12th Floox

Washington, DC 20006

Re: Key Bank National Association Custodian for The Sisters of Notre Dame
Trust No. ND-LARGE CAP VALUE 2

Dear Mz, Culp:

As of November 17, 2009, Key Bank as Custodian holds for the above noted account(s),
via its account with Depository Trust Company, 3346 shares of DANAHER CORP DEL
as follows: 2,508 shares since record date 7/10/06, 414 shares since record date 3/12/09,
and 424 shares since record date 7/23/09.

Effective August 1, 2009, Sister Pamela Buganski, Treasurer, has been given the
authority to transact business on behalf of The Sisters of Notre Dame pursuant to their
Corporate Resolution dated October 19, 2009.

Sincerely,

iane H. Ohns
Vice President

Bank products made avalleble through KeyBank National Assoclation, Member FDIC and Equal Housing Lender




November 30, 2009

o oe.
H. Lawrence Culp, Jr., PreSident and CEO
Danaher Corporagon/ \D(Q\O{j\
2099 Pennsylvania Avenue, N.W., 12th Floor
Washingtop; D.C. 20006

e

Dear Mr. Culp,

{ received notice from James F, O'Reilly dated November 23, 2009, stating that
since the letter accompanying my co-filing resolution was dated November 2009
instead of November 17, 2009, it Is not acceptable. More specifically, “you have
not provided evidence that you have continuously held the requisite number of
Company securities continuously for at least one year as of the date you
submitted your proposal. The statement you provided from Key Bank attests to
your ownership of Company shares over the twelve months preceding
November 17, 2009, but November 17, 2009 is not the date you submitted your

proposal.”

| thought that you would be able to figure out from the letter that 7/10/06
preceded any date in November 2009 by at least one year.

To demonstrate that you are more powerful than a group of nuns, { ask that you
re-consider and accept the co-filing knowing full well that we owned the stock

on November 17, 2009.

Sincerely,

/4_ }DM AL Aﬁw«& ot

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

419-474-5485 ¢ FAX 419-474-1336  » WWW.SNDTOLEDO.ORG

h)




November 2009

H. Lawrence Culp, Jr., President and CEo
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Toledo, OH with an investment portfolio of over
$228,000 worth of shares of common stock In Danaher Corporation, looks for
social and environmental as well as financial accountability in its investments,

Proof of ownershlp of common stock in Danaher Corporation Is enclosed. The
Sisters of Notre Dame has continuously held stock in Danaher Corporation for
over one year and intends to retain the requisite number of shares through the
date of the Annual Meeting.

Acting on behalf of the Sisters of Notre Dame of Toledo, OH, | am submitting the
enclosed shareholder resolution for inclusion in the 2010 proxy statement, in
accordance with Rule 14a-8 of the General Rules and Regulations of the
Securities Exchange Act of 1934,

We are filing this resolution as a co-filer. The primary filer of the resolution is
Valerle Heinonen with the Dominican Sisters of Hope.

Sincerely,

A Pt . Bt ot

Sr. Pamela Marie Buganski, SND
Provinclal Treasurer

enclosures

419-474-5485 . FAX 419-474-1336 .  WWW.SNDTOLEDO.ORG




November 17, 2009

H. Lawrence Culp, Jr., President and CEQ
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
washington, D.C. 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Toledo, OH with an investment portfolio of over
$228,000 worth of shares of common stock in Danaher Corporation, looks for
social and environmental as well as financlal accountability in its investments.

Proof of ownership of common stock in Danaher Corporation is enclosed. The
Sisters of Notre Dame has continuously held stock in Danaher Corporation for
over one year and intends to retain the requisite number of shares through the

date of the Annual Meeting.
Acting on behalf of the Sisters of Notre Dame of Toledo, OH, lam submitting the

enclosed shareholder resolution for inclusion in the 2010 proxy statement, in
accordance with Rule 14a-8 of the General Rules and Regulations of the

Securities Exchange Act of 1934.

We are filing this resolution as a co-filer. The primary filer of the resolution is
Valerie Heinonen with the Dominican Sisters of Hope.

Sincerely,

A /OM A W od

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

enclosures

419-474-5485 ¢ FAX 419-474-1336 ¢ WWW.SNDTOLEDO.ORG




Danaber — 2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amaligam is a pre-Civil War device composed of approximately 50% mercury, & virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, “Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses." FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children may be more sensitive to the neurotoxic effects of
mercury vapor.”
(http://www.fda.g;ov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm07331 1.htm)

Due to mercury, amalgam arives at dentist offices with a skull-and-crossbones label and removed fillings
must be deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolied releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (hitp://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf ) :

Amalgam separators may help catch spilis but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage sludge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewater.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollntion. It appears reasonable to conclude that most of the mercury from Danaher’s amalgam
products will eventually reach the natural environment. '

As the most vaperous heavy metal, mercury vapors, in the opinion of many expetts, arc a clear danger to
dental workers and their unborn children. Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury poliution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010.

In November, 2009 a UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
encoutaged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers join the
UNEP global partnership on dental mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S, to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode
Island and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amalgams between 2004 and 2007,

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathiways by which mercury gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, not fater than December 31, 2011, identifying policy options for
eliminating release inta the environment of mercury from Danaher products.




Trust Services

Key Private

KeyBank National Association
Bank : Member FDIC
Tiwge SeaCiato
K0, Post Otfics Box 10099
Toledo, OR 43689-0089

Toll Free: 800-542-1402

November 17, 2009

)

H. Lawrence Culp, Jr.

President and CEO

Danaher Corp.

2099 Pennsylvania Avenue NW
12th Floor

Washington, DC 20006

Re: Key ﬁank National Association Custodian for The Sisters of Notre Dame
Trust No. . ND-LARGE CAP VALUE 2

Dear Mr. Culp:

As of November 17, 2009, Key Bank as Custodian holds for the above noted account(s),
via its account with Depository Trust Company, 3346 shares of DANAHER CORP DEL
as follows: 2,508 shares since record date 7/10/06, 414 shares since record date 3/12/09,
and 424 shares since record date 7/23/09.

Effective August 1, 2009, Sister Pamela Buganski, Treasurer, has been given the
authority to transact business on behalf of The Sisters of Notre Dame pursuant to their
Corporate Resolution dated October 19, 2009.

Sincerely,

giane H. Ohns

Vice President .

Bank products madse available through KeyBank Natlonal Assoclation, Member FDIC and Equal Housing Lender




CATHOLIC HEALTH EAST

SvsTem OFFICE

3805 West Chester Pike
Suite 100
Newtown Square, PA 19073-2304
www.che.org
November 19, 2009 (610) 355-2000 (610) 355-2050 fax

&

-

o
H. Lawrence Culp, Jr., Presidefit and CEO Now,
Danaher Corporation.~ w20 (6_'
2099 Pennsylvanid Avenue, N.W,, 12th Floor 1" \
Washington, D.C. 20006

/ RE: Shareholder Proposal for 2010 Annual Meeting

Dear Mr, Culp:

Catholic Health East, a long-term, faith-based investor, is one of the largest Catholic health care
systems in the U.S. Catholic Health East seeks to reflect its Mission and Core Values while

looking for social, environmental, governance as well as financial accountability in its
investments.

Catholic Health East is concerned about both the health risks to dental workers and their
unborn children as well as the environmental risks that mercury may cause. Therefore, Catholic
Health East is co-filing the Manufacturing Mercury Fillings Report resolution with the primary
filer, Mercy Investment Program represented by Sister Valerie Heinonen, 0.8,U...

Catholic Health East is beneficial owner of Danaher Corporation common stock with a market
value of at least $2,000 which we have held continuously for at least one year. We will continue

- to hold the shares at least through the company’s annual meeting. Verification of our holdings
from our custodian, BNY Mellon is enclosed.

This resolution is for consideration and-action by the shareholders at the next meeting and I
hereby submit it for inclusion in the proxy statement in accordance with Rule 14 a-8 of the
general rules and regulations of the Security and Exchange Act of 1934.

Catholic Health East remains open for dialogue regarding this resolution. Thank you for your
attention to this matter.

Sincerely,
}4 Y99 %AILLLW G—M— J'g}

Sister Kathleen Coll, SSJ
Administrator, Shareholder Advocacy

Enclosure:  Resolution
Letter of ownership from BNY Mellon

cc; Sister Valerie Heinonen, Mercy Investment Program
Interfaith Center on Corporate Responsibility

Printed on Recycled Paper




Danaher —2010 Mannfacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses." FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children may be more sensitive to the neurotoxic effects of
mercury vapor.”
(http://www.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucmo733 11.htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings
must be deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (httg:/lmpg.cgIearn.org[wp_—
content/uploads/2008/08/benders-testimony .pdf)

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage shudge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the Jargest source of mercury in the nation’s wastewater.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollution. It appears reasonable to conclude that most of the mercury from Danaher's amalgam
products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unborn children. Danaher is at risk in states permiiting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury poliution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010.

In November, 2009 2 UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases, They
encouraged manufacturers to develop mercut _free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers Jjoin the
UNEP global partnership on dental mercury.

Danaher reports quantities of mevcury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode
Island and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercwry gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaber products.




THE BANK OF NEW YORK MELLON

November 17, 2009

Sister Kathleen Coll, SSJ
Catholic Health East

3805 West Chester Pike
Newtown Square, PA 18075

To Whom |t May Concern:

Please be advised that The Bank of New York Metlon (Depository Trust Company
Participant ID holds 95 shares of DANAHER CORP COM (cusip 235851 102) for

our client and beneficial owner, Catholic Health East.

Of the 95 shares currently held in our custody, 95 shares have been continuously held
for over one year by our client: -

Catholic Health East
3805 West Chester Pike
Newtown Square, PA 19075

Please feel free to contact me if you have any questions. Thank you.
Singerely,
. Wv?{bﬁ Of M
Je nifer L. May ij
ior Associate, BNY Mellon Asset Serwcmg

Phone: (412) 234-3902 .
Email: Jennifer.l. may@bnymellon.com

525 William Penn Place, Pittsburgh, PA 15259




From: Coll, Sr, Kathleen

To: Q"Reilly. Jim

Subject: Danaher shareholder proposal

Date: Tuesday, December 01, 2009 9:39:53 AM
Mr. Reilly,

Thank you for bringing to my attention the circumstances related to the letter of ownership from
BNY Mellon dated November 17, 2009 and my co-filing letter of November 19, 2009. I received
your certified mail on November 28, 2009 and 1 will have a corrected letter forwarded to you from
our custodian, BNY Mellon as soon as possible.

In your opening paragraph, you noted that 1 submitted “the shareholder proposal on behalf of the
Sisters of Notre Dame...” The shareholder proposal that I sent was submitted on behalf of Catholic
Health East as you will notice in my co-filing letter.

Again thank you.

Sincerely,
S. Kathleen Coll

Kathleen Coll, SSJ

Administrator, Sharelolder Advocacy

Catholic Health East

3805 West Chester Pike / Newtown Square, PA 19073
Email: keoll@che.org

Phone: 610-355-2035 / Fax: 610-271-9600

é Please consider the environment before printing.

Confidentiality Notice: -

This email, including any attachments is the

property of Catholic Health East and is intended

for the sole use of the intended recipient(s).

It may contain information that is privileged and
confidential. BAny unauthorized review, use,
disclosure, or distribution is prohibited. If you are
not the intended recipient, please reply to the
sender that you have received the message in

error, then delete this message.



From: eslie.k ich@bnymellon.co

Yo: Q"Reilly, Jim

Cc: keoli@che.org

Subject: RE: Share Certification Danaher for Catholic Health East
Date: Tuesday, December 01, 2009 1:20:20 PM
Attachments: -19- f

My apologies.

Please advise if you do not receive the attachment.

Leslie A. Klapperich

Supervisor, Proxy Support

Global Corporate Events

525 William Penn Place

Suite 400

Pittsburgh, PA 15259

Ph: 412-234-1499

Fax: 412-234-7244

Email: leslie.klapperich@bnymellon.com

From: *D'Reilly, Jim" <Jim.O'Reilly@Danaher.com>

To: <leslie klapperich@bnymellon.com>

Ce: <keoll@che.org>

Date: 12/01/2009 01:05 PM

Subject: RE: Share Certification Danaher for Catholic Health East

Leslie — there was no attachment to your email

Jim

From: leslie.klapperich@bnymellon.com [mailto:leslie. klapperich@bnymeilon.com]
Sent: Tuesday, December 01, 2009 12:46 PM

To: O'Reilly, Jim

Cc: keoll@che.org

Subject: Share Certification Danaher for Catholic Health East

Hello Mr. O'Reilly,
Please see the attached letter certifying our client, Catholic Health East's holdings in your company.

The original document will follow via UPS.



Please feel free to contact me directly if you have any questions or concems.

Best Regards,

Leslie A. Kiapperich

Supervisor, Proxy Support

Global Corporate Events

525 William Penn Place

Suite 400

Pittsburgh, PA 15259

Ph: 412-234-1499

Fax: 412-234-7244

Email: leslie klapperich@bnymellon.com

The information contained in this e-mail, and any attachment, is confidential and is intended
solely for the use of the intended recipient. Access, copying or re-use of the e-mail or any
attachment, or any information contained therein, by any other person is not authorized. If
you are not the intended recipient please return the e-mail to the sender and delete it from
your computer. Although we attempt to sweep e-mail and attachments for viruses, we do not
guarantee that either are virus-free and accept no liability for any damage sustained as a
result of viruses.

Please refer to http:/disclaimer bnymellon.com/en.htm for certain disclosures relating to

European legal entities.

Please be advised that this email may contain confidential information.
If you are not the intended recipient, please do not read, copy or
re-transmit this email. If you have received this email in error,

please notify us by email by replying to the sender and by telephone
(call us collect at +1 202-828-0850) and delete this message and any
attachments. Thank you in advance for your cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of
this email constitutes an offer to enter into, or the acceptance of,
any

contract or agreement or any amendment thereto; provided that the
foregoing disclaimer does not invalidate the binding effect of any
digital or other electronic reproduction of a manual signature that is
included in any attachment to this email.

The information contained in this e-mail, and any attachment, is confidential and is
intended solely for the use of the intended recipient. Access, copying or re-use of
the e-mail or any attachment, or any information contained therein, by any other
person is not authorized. If you are not the intended recipient please return the e-
mail to the sender and delete it from your computer. Although we attempt to sweep
e-mail and attachments for viruses, we do not guarantee that either are virus-free
and accept no liability for any damage sustained as a result of viruses.

Please refer to http://disclaimer.bnymellon.com/eu.htm for certain disclosures
relating to European legal entities.
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THE BANK OF NEW YORK MELLON

November 19, 2009

Sister Kathleen Coll, SSJ
Catholic Health East

3805 West Chester Pike
Newtown Siquare, PA 18075

To Whom it May Concern:

Please be advised that The Bank of New York Mellon (Depository Trust Company
Participant 1D "~ holds 95 shares of DANAHER CORP COM (cusip 235851 102) for
our client and peneficial owner, Catholic Health East on November 1% 2009,

Of the 85 shares currently held in our éustpdy, 95 shares have besn continuously held
for over one year, as of on November 19™ 2008, by our client:

Catholic Health East
3805 West Chester Pike
Newtown Scuare, PA 19075

Please feel fres to contact me if you have any questions. Thank you.

Sincerely,
27

ichasl G. Kanla
Vice President, BNY Mellon Asset Servicing

Phone: (412) 236-7827

Email: michael.kania@bnymellon.com

GSIGNATURE GUARANTEE(
i VIEDAL LION GUARANTEE(
TH‘I,SOBANK OF gEW

AUTHDL

2, SUTHATLUFRY
9012190
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525 William Penn Place, Piltsburgh, PA 15259
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DANAHER
November 23, 2009

Sr. Valerie Heinonen, 0.5.u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY 10009

Dear Sr. Heinonen:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Dominican Sisters of Hope for
the 2010 Proxy Statement of Danaher Corporation (the “Company”). This communication was
received via overnight courier on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
yegulations promulgated under the Securities and Exchange Act of 1934. We have included a
copy of Rule 14a-8 for your convenience.

(1) Rule 14a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted

your proposal.

Question 2; Who is eligible to submil a proposal, and lrow do I demonsirate to the company
that I am eligible?

1. In order to be eligible to submit a proposal, you nust have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for al least one year by the date you subnrit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a written statement that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of hwo ways:

i. The first way is to submit to the company a written statement, from the “record” holder of your
securities (usually a broker or bank) verifying thal, at the tine you submitted your proposal, you
continuously held the securities for at least one year. You must also include your own written
statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the company:

(4) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's anmual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)(2). You must provide us with this information before you are eligible to submita
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the meeting to present the proposal.

@  Rulel4a-8@

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 5 00 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must coitect the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementicned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

Sincerely,

Asspciate General Counsel and Secretary
Danaher Cerporation
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Rule 14a-8 -~ Proposals of Security Holders

This section addresses when a company must Include a shareholder's proposal in its proxy statement and
{dentify the proposal In Its form of proxy when the company holds an annual or speclal meeting of
shareholders. In summary, in order to have your shareholder proposal included on a company's proxy card,
and Included along with any supporting statement In its proxy statement, you must be eligible and follow
certaln procedures. Under a few specific drcumstances, the company 1s permitted to exclude your proposal, but
only after submitting its reasons to the Commission. We structured this section In 2 question-and- answer
format so that it Is easler to understand. The references to "you® are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder proposal Is your recommendation or requirement that the
company and/or Its board of directors take action, which you intend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If your proposal Is placed on the company's proxy card, the company
must also provide In the form of proxy means for shareholders to-specify by boxes a choice between
- approval or disapproval, of shstentlon, Unless otherwise Indicated, the word-"proposal” as used In this
section rafers both to your proposal, and to your corresponding statement in support of your proposal (Iif

any).

b. Question 2: Wha Is eligible to submit a proposal, and how do I demonstrate to the company that I am
eligible?

1. In order to be eliglble to submit a proposal, you must have continuously held at least $2,000 In
market value, oF 1%, of the company's securities entitied to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the reglstered holder of your securities, which means that your name appears In the
company's records as a shareholder, the company can verify your eligibliity on Its own, although
you will still have to provide the company with a written statement that you Intend'to continue to
hold the securftiés through the date of the meeting of shareholders.. However, If llke many )
shareholders you are not a registered holder, the company iikely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,

you must prove your eligibliity to the company In one of two ways:

I, The first way Is to submit to the company 2 written statement from the “record” holder of
your securities (usually a broker or bank) verifylng that, at the time you submitted your
proposal, you continuously held the securities for at least one year. You must also include
your own written statement that you Intend to continue to hold the securities through the
date of the meeting of shareholders; or

§i. The second way to prove ownership applies only if you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year ellgibility period begins. 1f you have flled one of these documents with the SEC, you
may demonstrate your eligibllity by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent améndments reporting @
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change In your ownership level;

8. Your written statement that you continuously held the required number of shares for
the one-year perlod as of the date of the statement; and

C. ‘Your written statement that you Intepd to continue ownership o_f the shares through
the date of the company's annual or special meeting.

Question 3: How many proposais may 1 submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

Questlon 4: How long can my proposal be? The proposal, Including any accompanying supporting
statemert, may not exceed 500 words.

Question 5; What Is the deadline for submitting a proposal?

1. If you are submitting your proposal for the company’s annual meeting, you can In most cases find
. the deadline in last yeat's proxy statement. However, If the company did not hold an annual

meeting last year, or has changed the date of Its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadline in one of the company's quarterly reports on
Form 10- Q or 10-QSB, or in shareholder reports of investment companies under Rule 30d-1 of
the Investment Company Act of 1940. [Editor's note: This sectlon was redesignated as Rule 30e-
1. See 66 FR 3734, 3759, Jan. 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, including electronic means, that permit them to prove the date

~of d;llvery.

. The deadline Is calcutated In the following manner if the proposal Is submitted for a regularly

scheduled annual meeting. The proposal must be recefved at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to sharehoiders in connection with the previous year's annual meeting. However, If the
company did not hold an annual meeting the previous year, or if the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadiine is a reasonable tme before the company begins to print and send Its proxy
materials,

. If you are submitting your proposal for a meeting of shareholders other than a regularly

scheduled annual meeting, the deadline Is a reasonable time before the company begins to print
and send its proxy materials.

f, Question 6: What If I fail to follow one of the eligibllity or procedural requirements explained in answers

to Questions 1 through 4 of this section?

1. The company may exclude your proposal, but only after It has notifled you of the problem, and

you have failed adequately to correct it. Within 14 calendar days of receiving your proposal, the
company must notify you In writing of any procedural or eligibility deficlencles, as well as of the
time frame for your response. Your response must be postmarked, or transmitted el ectronically,
no later than 14 days from the date you received the company's notification, A company need not
provide you such notice of a deﬁcléncy If the deficlency cannot be remedled, such as if you fall to
submit a proposal by the company's properly determined deadline. If the company intends to
exclude the proposal, it will later have to make a submlssion under Rule 14a-8 and provide you

with a copy under Question 10 below, Rule 14a-8(f).
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2. If you fail In your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exclude all of your proposals from
Its proxy matertals for any meeting held in the following two calendar years. :

g. Questlon 7: Who has the burden of persuading the Commisslon or its staff that my proposal can be
excluded? Except as otherwise noted, the burdén Is on the company to demonstrate that Itis entitled to

exclude & proposal.

h. Questlon 8: Must I appear personally at the shareholders' meeting to present the proposal?

1. Elther you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting in your place, you should rmake sure
that you, or your representative, follow the proper state law procedures for attendlng the meeting

and/or presenting your proposal.

2. If the company holds it shareholder meeting In whole or In part via electronlc media, and the
company permits you or your representative to present your proposal via such media, then you
may appear through electronic medla rather than traveling to the meeting to appear In person.

3. Ifyou or your gualified representative fail to appear and present the proposal, without good
cause, the company will be permitted to exclude all of your proposals from Its proxy materials for
ary meetings held In the following two calendar years.

f, Question 9: If I have complied with the procedural requirements, on what other bases may a company
rely to exclude my proposal?

1. Improper under state law: If the ;;roposai Is not a proper subject for action h.y shareholders under
the laws of the jurisdiction of the company's organization;

Not to paragraph (I)(1)

Depending on the subject matter, some proposals are nof considered proper under state law i
they would be binding on the company If approved by shareholders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specified
artion are proper under state law, Accordingly, we will assume that a proposal drafted as a
recommendation or suggestlon Is proper unless the company demonstrates otherwise.

2. Violation of law: I the proposal would, if implemented, cause the company to violate any state,
federal, or foreign faw to which itls subject;

Not to paragraph (i)(2)

Note to paragraph (1)(2): We will not apply this basls for exclusion to permit exclusion of 2
proposal on grounds that it would violate forelgn law if compliance with the forelgn law could
result In a violation of any state or federal law.
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3. Violation of proxy rules: If the propasal or supporting statement is contrary to any of the
Commisslon's proxy rules, including Rule 14a-9, which prohibits materlally false or misleading

statements In proxy soliciting materfals;

4. Personal grievance; special interest: If the proposal relates to the redress of a personat clalm or

grievance against the company or any other person, or if it Is deslgned to result in a benefit to
you, or to further a personal interest, which Is not shared by the other shareholders at large;

5, Relevance; If the proposal relatés to operations which account for less than 5 percent of the
company's total assets at the end of Its most recent fiscal year, and for [ess than 5 percent of its
net earning sand gross sales for Jts most recent fiscal year, and Is not otherwlse significantly
related to the company's business;

6. Absence of power/authority: If the company wouid lack the power or authority to Implement the
proposal;

7. Management functions: If the proposal deals with a matter relating to the company's ordinary
business operations;

8. Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

9, Conflicts with company's proposal: If the proposal directly conflicts with one of the company’s own
proposals to be submitted to sharehplders at the same meeting.

" Note to paragraph IO

Note to paragraph (1}(9): A company's submission ta the Commisslon under this section should
specify the points of conflict with the company's proposal.

10. Substantially implementéd: If the company has already substantially Implemehted the proposal;

11. Duplicatlon: If the proposal substantlally duplicates another proposal previously submitted to the
company by another proponent that will be Included In the company's proxy materials for the

same meeting;

12, Resubmisslons: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously included In the company's proxy materlals
within the preceding 5 calendar years, a company may exclude it from 1t proxy materials for any

_ meeting held within 3 calendar years of the last time It was inciuded If the proposal recelved:

1. Less than 3% of the vote If proposed once within the preceding 5 calendar years;

iI. Less than 6% of the vote on its last submission to shareholders If proposed twice previously
within the preceding 5 calendar years; or .

il Less than 10% of the vote on its last submission to shareholders if proposed three times or
more previously within the preceding 5 calendar years; and

>
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13. Spedific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends. :

j. Question 10: What procedures must the company follow If It Intends to exclude my proposal?

1. 1f the company Intends to exclude a proposal from Its proxy materfals, it must file Its reasons with
the Commission no later than 80 calendar gays before It files Its definitive proxy statement and
form of proxy with the Commission. The company must simultaneously provide you with a copy of
it submisslon. The Commisslon staff may permit the company to make Its submisslon later than
80 days before the company files Its definitive proxy statement and form of proxy, If the company
damonstrates good cause for missing the deadline,

2. The company must file six paper coples of the following:
|, The proposal;

Il. An explanation of why the company believes that it may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Division
jetters lssued under the rule; and

iil, A supporting oplnion of counsel when such reasons are based on matters of state or foreign
law.

. k. Question 11: May I submit my own statement to the Commission responding to the company's
arguments? .

" Yes, you may submit a response, but it Is not required. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes its submission. This way, the
Commission staff will have time to consider fully your submission before It Issues Its response. You
should submit six paper coples of your respense.

|, Question 12: If the company includes my shareholder proposal in its proxy materlals, what information
about me must It Include along with the proposal itself?

1. ‘The company's proxy stetement must Include your name and address, as well as the number of
the company's voting securities that you hold. However, instead of providing that Information, the
company may Instead include a statement that it will provide the information to shareholders
promptly upon recelving an oral or written request.

2. Thecompany is not responsible for the contents of your proposal or supporting statement.

m. Question 13: What can I do if the company Includes in its proxy statement reasons why It belleves
sharetolders should not vote In favor of my proposal, and 1 disagree with some of its statements?

1. The company may elect to include in its proxy statement reasons why it believes shareholders
should vote against your proposal. The company s allowed to make arguments reflecting its own
point of vlew, just as you may express your own point of view in your proposal’s supporting
statement. : :

2. However, if you belleve that the company’s opposition to your proposal contalns materlally false
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or misleading statements that may violate our antl- fraud rule, Rule 14a-9, you should promptly
send to the Commission staff and the company a letter explaining the reasons for your view,
along with a copy of the company's statements opposing your proposal To the extent passible,
your letter should Include specific factual information demonstrating the Inaccuracy of the
company's clalms. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff.

3. We requlre the company to send you a copy of lts statements opposing your proposal before it
sends tts proxy materals, so that you may bring to our attentlon any materfally false or
misleading statements, under the following timeframes:

I. If our no-action response requires that you make revislons to your proposal or supporting
statement as a condition to requiring the company to Include It in 1ts proxy materials, then
the company must provide you with a copy of its opposition statements no later than §
calendar days after the company recelves a coOpY of your revised proposal; or

. 1In all other cases, the company must provide you with a copy of its opposition statements
no later than 30 calendar days before its files definitive coples of Its proxy statement and

form of proxy under Rule 148-6,
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DANAHER

November 23, 2009

Sr. Valerie Heinonen, o.s.u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY 10009

Dear Sr. Heinonen:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Mercy Investment Program for
the 2010 Proxy Statement of Danaher Corporation (the “Company”), This communication was
received via overnight courier on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934, We have included a
copy of Rule 14a-8 for your convenience. ’

(1)  Rule 14a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously heid the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. :

Question 2: Who is eligible to submit a proposal, and how do I demonstrate to the company
that 1 am eligible?

1. Int order to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on ils own, although
you will still have to provide the company with a written statement that you intend to continye to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of hwo ways:

i. The first way is to submit to the company awritten statement, from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities jor at least one year. You must also include your own wiitten
statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or




ii. The second way 1o prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.1 3d-102), Form 3 (§ 249.103 of this chapter), Form 4 (5 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments 10 those documents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting 1o the company:

(4) A copy of the schedule and/or form, and any subsequent amendmenis reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's awmual or special meefing.

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)(2). You must provide us with this information before you are eligible to submita
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the meeting to present the proposal.

@)  Rule14a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying suppotting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
Jater than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within

14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive & revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rales, we are happy to review it on
its merits and take appropriate action. Thank you. .

_C. o’@uﬁ

ffameés F. O’Reilly
Assodiate General Counsel and Secretary
Daiiaher Corporation

Sincerely,
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Rule 14a-8 -- Proposals of Security Holders

This section addresses when a company must include a shareholder's proposal In its proxy statement and
ldentify the proposal In Its form of proxy when the company holds an annual or speclal meeting of
shareholders. In summary, In order to have your shareholder proposal inclsded on a company's proxy card,
and included along with any supporting statement In its proxy statement, you must be eligible and follow
certaln procedures. Under a few specific circumstances, the company ls permitted to exclude your proposal, but
only after submitting its reasons to the Commlssion. We structured this section In a question-and- answer
format so that I Is easler to understand. The references to "you® are to a shareholder seeking to submit the

proposal. .

a. Question 1: What!s a proposal? A shareholder proposal is your recommendation or requirement that the
company and/or Its board of directors take action, which you Intend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If your proposal Js placed on the company's proxy card, the company
must also provide in the form of proxy means for shareholders to-specify by boxes a choice between
- approval or disapproval, ot abstention, Unless otherwise Indicated, the word.-®proposal” as used In this
section refers both to your proposal, and to your corresponding statement In support of your propesal (if

any).

b. Question 2: Who Is eligible to submit a proposal, and how do I demonstrate to the company that T am
eligible?

1. In order to be eflgible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entltled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold

those securitles through the date of the meeting.

2, If you are the registered holder of your secutitles, which means that your name appears In the
company's records as a shareholder, the company can verify your eligibliity on Its own, although
you will still have to provide the company with a written statement that you intend to continue to
hold the securitles through the date of the Ieeting of shareholders., However, if like many ‘
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
you must prove your eligibility to the company In one of two ways:

1. The first way Is to submit to the company a written statement from the "record” bolder of
your securltles (usually a broker or bank) verifylng that, at the time you submitted your
proposal, you continuously held the securitles for at teast one year. You must also Include
your own written statement that you Intend to continue to hold the securitles through the

date of the meeting of shareholders; or

iI. The second way to prove ownership applies only If you have filed 2 Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the pne-
year eligibility period begins. If you have filed one of these documents with the SEC, you

may demonstrate your elliglbility by submitting to the company:

A. A copy of the sthedule and/or form, and any subsequent amendments reporting a

P Rtk
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the ohe-year period as of the date of the statement; and

C. “Your written statement that you Intend to continue ownership of the shares through
the date of the company’s annual or speclal meeting.

¢. Question 3: How many proposals may 1 submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

d. Questlon 4: How long can my proposal be? The proposal, Including any accompanyling supporting
statement, may not exceed 500 words.

e, Questlon 5: What Is the deadline for submitting a proposal?

1.

If you are submitting your proposal for the company's annual meeting, you can In most cases find
the deadline In {ast year's proxy statement. However,, if the company did not hold an annual
meeting last year, or has changed the date of Its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadline in one of the company's quarterly reports on
Form 10- Q or 10-QSB, or In shareholder reports of Investment companies under Rule 30d-1 of
the Investment Company Act of 1940, {Editor's note: This section was redesignated as Rule 30e-
1. Sea 66 FR 3734, 3759, Jan. 16, 2001.] In order to avold controversy, sharehotders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

. of delivery.

2, Thedeadline is calculated In the following manner If the proposal Is submitted for a regularly

scheduled annual meeting. The propesal must be recelved at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
refeased to shareholders In connection with the previous year's annual meeting. However, If the
company did not hold an annual meeting the previous year, or if the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadllne Is a reasonable time before the company beglns to print and send its proxy

materials.

If you are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annual meeting, the deadline Is a reasonable time before the company beglns to print

and send its proxy materials,

f. Question 6: What If I fail to follow one of the ellglbility or procedural requirements explained In answers
to Questions 1 through 4 of this sectlon?

1, The company may exclude your proposal, but only after it has notifled you of the problem, and

you have falled adequately to correct it. Within 14 calendar days of receiving your proposal, the
company must notify you in writing of any procedural or eliglbllity deficlencles, as well as of the
tme frame for your response. Your response must be postmarked, or transmitted electronically,
no later than 14 days from the date you received the company's notification, A company need not
provide you such notice of a deficiency if the deficlency cannot be remedied, such as If you fall to
submit a proposal by the company's properly determined deadline, If the company Intends to
exclude the proposal, it will jater have to make a submisslon under Rule 14a-8 and provide you

with a copy under Question 10 below, Rule 14a-8(j).
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If you fall in your promise to hold the required number of securitles through the date of the
meeting of shareholders, then the company wll} be permitted to exclude all of your proposals.from
its proxy materials for any meeting held In the following two calendar years.

g. Question 7 Who has the burden of persuading the Commission or Its staff that my proposal can be
excluded? Except as otherwlise noted, the burdén !_s on the company to demqnstrate that It Is entitled tq

exclude @ proposal.

h. Question 8t Must I appear personally at the shareholders' meeting to present the proposal?

L

Elther you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a quallfied representative to the meeting In your place, you sheuld make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

1 the company holds it shareholder meeting in whole or In part via electronic media, and the
company permits you or your representatlve to present your proposal via such media, then you
may appear through electronic medla rather than traveling to the meeting to appear In person.

If you or your qualified representative fafl to appear and present the proposal, without good
cause, the company will be permitted o exclude all of your proposals from [ts proxy materials for
any meetings held In the following two calendar years.

1. Question 9; If I have complled with the procedural requlremen_té,_ on what other bases may a company
rely to exclude my proposal?

1. Improper under state law: If the ;;roposal Is not a proper subject for action t;y sharehoiders under

the laws of the jurlsdiction of the company's organization;

Not to paragraph (1}(1)

Depending on the subject matter, some proposals are not considered proper under state law i
they would be binding on the company if approved by shareholders. In our experience, most
proposals that are cast as recommendatlons or requests that the board of directors take specified
actlon are proper under state law, Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise,

Violatlon of law: If the proposal would, If tmplemented, cause the company to violate any state,
federal, or forelgn law to which it is subject;

Not to pavagraph (i){2)

Note to paragraph (1){(2): We will not apply this basls for exclusion to permit exclusion of a
proposal on grounds that it would viclate forelgn law If compliance with the forelgn law could
result in a violatlon of any state or federal law.




Rule 14a-8 - Proposals of Security Holders Page 4 0f 6

3. Vlolation of proxy.rules: If the proposal or supporting statement Is contrary o any of the
Commisslon's proxy rules, Including Rule 14a-S, which prohlbits materially false or misleading

statements in proxy soliciting materials;

4, Personal grjevance; speclal Interest: If the proposal relates to thg redress of a personal clal_m or
grievance against the company or any other person, or If It Is designed to result in a benefit to
you, or to further a personal interest, which Is not shared by the other shareholders at large;

5. Relevance: If the proposal relates to operations which account for less than 5 percent of the
company's total assets at the end of its most recent fiscal year, and for less than 5 percent of Its
et earning sand gross sales for Its most recent fiscal year, and Is not otherwise significantly

related to the company's business;

6. Absence of power/authority: If the company would Jack the power or authority to implement the
proposal;

7. Management functions: If the proposa) deals with a matter relating to the company's ordinary
business operatlons;

8. Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

9. Confilcts with company's proposal: If the proposal directly conflicts with one of the company’s own
proposals to be gubmitted to shareholders at the same meeting., i

) Note to paragréph (i)(é) ’

Mote to paragraph (i}(9): A company's submission to the Commission under this section should
speclfy the points of confilct with the company’s proposal.

10" Substantially implementéd: If the company has already substantially implemented the proposal;

11. Duplication: If thé proposal substantially duplicates another proposal previously submitted to the
company by another proponent that wi be Included In the company’s proxy materials for the

same meeting;

12. Resubmissions: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously included in the company's proxy materials
within the preceding 5 calendar years, a company may exclude it from its proxy materlals for any
meeting held within 3 calendar years of the Jast time it was included If the proposal recelved:

i, Less than 3% of the vote If proposed once within the preceding 5 calendar years;

il. Less than 6% of the vote on Its last submission to shareholders if proposed twice previously
within the preceding 5 calendar years; or

ill. Less than 10% of the vote on Its last submlsslon to shareholders If proposed three times or
more previously within the preceding 5 calendar years; and :

.
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13, Specific amount of dividends: If the proposal relates to specific amounts of cash or stock

dividends.

j. Question 10: What procedures must the company follow If It intends to exclude my proposal?

1. If the company Intends to excude a proposal from 1ts proxy materials, it must file its reasons with

the Commisslon no later than 80 calendar days before It files its definitive proxXy statement and
form of proxy with the Cornmission. The company must simultaneously provide you with a copy of
1ts submission. The Commisslon staff may permit the company to make lts submissien later than
80 days before the company files Its definitive proxy statement and form of proxy, if the company
demonstrates good cause for missing the deadfine.

2. The company must file six paper coples of the followlng:

I. The proposal;

il. An explanation of why the company belleves that It may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Division
Jetters Issued under the rule; and

ill. A supporting opinion of counsel when such reasons are based on matters of state or foreign
law.

k. Question 11: May I submit my own statement to the Commission responding.to the company's
argumerits?

* Yes, you may submit a response, but It Is not required. You should try to submit any response to us,
with a copy to the company, as Soon as possible after the company makes Its submission. This way, the
Commisslon staff will have time to consider fully your submission before It Issues its response, You
should submit six paper copies of your response.

1, Question 12; If the company Includes my shareholder proposal In its proxy materials, what Information |
about me must It Include along with the proposal itself?

1,

The company's proxy statement must Include your name and address, as well as the number of
the company's voting securlties that you hold. However, Instead of providing that Information, the
company may Instead include a statement that it will provide the Information to shareholders
prampty upon recelving an oral or written reqguest.

2.. The company Is not responsible for the contents of your proposal or supporting staternent.

m. Question 13: WhatcanT do If the company Includes In its proxy statement reasons why it belleves
shareholders should not vote In favor of my proposal, and I disagree with some of its statements?

1. The company may elect to Include in its proxy statement reasons why It belleves shareholders

2.

should vote against your proposal, The company Is allowed to make arguments reflecting its own
point of view, just as you may express your own point of viev In your proposal's supporting
statement. : :

However, If you belleve that the company's opposition to your proposal contains materially false
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or misleading statements that may violate our anti- fraud rule, Rule 143-9, you should promptly
send to the Commisslon staff-and the company a letter explalning the reasons for your view,
along with a copy of the company’s staternents opposing your proposal. To the extent possible,
your letter should Include speclfic factual information demonstrating the inaccuracy of the
company’s clalms. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff.

3. We require the company to send you a copy of its statements opposing your proposal before it
sends its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the followlng timeframes:

1. If our no-action response requires that you make revisions to your proposal of supporting
statement as a condition ta requiring the company to include 1t in Its proxy materfals, then
the company must provide you with a copy of its opposition statements no later than 5
calendar days after the company recelves a copy of your revised proposal; or

II. In all other cases, the company must provide you with a copy of its opposition statements
no later than 30.calendar days before its files definitive coples of its proxy statement and
form of proxy under Rule 14a-6.
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DANAHER
November 23, 2009

Sr. Valerie Heinonen, o.s.u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY 10009

Dear Sr, Heinonen:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Sisters of Mercy Regional
Community of Detroit Charitable Trust for the 2010 Proxy Statement of Danaher Corporation
(the “Company™). This commumnication was received via overnight courier on November 20,
2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have included a
copy of Rule 14a-8 for your convenience.

()  Rulel14a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted

your proposal.

Question 2: Who Is eligible to submit a proposal, and how do I demonstrate 1o the company
that I am eligible?

1. In order to be eligible to submit a proposal, you musi have continuously held at least 82,000 in
market value, or 1%, of the company's securilies entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue fo hold
those securities through the date of the meeting.

2. If you aie the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on its own, although
youwill still have to provide the compary with @ written slatement that you intend to continue o
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
niust prove your eligibility to the company in one of bwo ways:

i, The first way is to submit fo the company a written statement from the “vecord” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities for at least one year. You must also include your own written
statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
updated forms, reflecting your ownership of the shares as of or before the date on which the oie-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonsirate your eligibility by submitting to the company:

(4) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required mumber of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's annual or special meeting. .

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b}2). You must provide us with this information before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement, Please also note that you or your
representative must attend the meeting to present the proposal.

(2) Rulel4a-8d

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like usto consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter, Tf you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review jt on
its merits and take appropriate action. Thank you.

Sincerely,

ds F. O'Reilly

iate Gieneral Counsel and Secretary
Danaher Corporation
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This sectian addresses when a company imust include a shareholder’s proposal In Its proxy statement and
identify the proposal In Its form of proxy when the company holds an annuaj or special meeting of
shareholders. In summaty, in order to have your shareholder proposal Included on a company's proxy card,
and Included along with any supporting statement in its proxy statement, you must be eliglble and foliow
certaln procedures. Under a few specific clrcumstances, the company Is permitted to exclude your proposal; but
only after submitting its reasons to the Commission. We structured this section In 2 question-and- answer
format so that it Is easler to understand. The references to "you" are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder praposal is your recommendation or requirement that the
company and/or its board of directors take action, which you intend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If your proposal Is placed on the company's proxy card, the company
must also provide In the form of proxy means for sharehiolders tg-specify by boxes a cholce between
- approval or disapproval, ot abstention. Unless otherwlse indlcated, the word. "proposal” as used In this

section refers both to your proposal, and to your corresponding statement In support of your proposal (if
any).

b. Question 2: Who is eligible to submita proposal, and how do 1 demonstrate to the company that I am
eligible?

. 1. In order to be eligible to submit a proposal, you must have continuously held at least 42,000 In
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears In the
company's records as a shareholder, the company can verlfy your eligibility on Its own, although
you wil} still have to provide the company with a written Statement that you Intend to continue to
held the securlt!és through the date of the fneeting of shareholders., However, If like many ’
shareholders you are not a registered hoider, the company Ikely does not know that you are a
shareholder, or how many shares you own, In this case, at the time you submit your proposal,

you must prove your eligibllity to the company In one of two ways:

I. The first way Is to submit to the company 2 written statement from the “record” holder of
your securitles (usually a broker or bank) verifying that, at the time you submitted your
proposal, you continueusly held the securities for at least one year. You must also Include
your own written statement that you intend to continue to hold the securitles through the

date of the meeting of shareholders; or

1. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, refiecting your ownership of the shares as of or befare the date on which the one-
year ellgiblilty period begins. If you have filed one of these documents with the SEC, you
may demonstrate your ellgibliity by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reporting a
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year perlod as of the date of the statement; and

C. Your written statement that you Inte_nd to continue ownership o_f the shares through
the date of the company's annual or speclal meeting.

Question 3: How many proposals may 1 submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

Question 4: How long can my proposal be? The proposal, Including any accompanylng supporting
statement, may not exceed 500 words,

Question 5: What s the deadline for submitting a proposal?

1,

3

If you are submitting your proposal for the company's annual meeting, you ¢an in most cases find

_ the deadline In last year’s proxy statement, Howevey, If the company dlid not hold an annual

meeting last year, or has changed the date of its meeting for this year more than 30 days from
jast year's meeting, you can usually find the deadiine in one of the company's quarterly reports on
Form 10~ Q or 10-QSB, or In shareholder reports of Investment companles under Rule 30d-1 of
the Investment Company Act of 1940. [Editor's note: This section was redeslgnated as Rule 30e-
1. See 66 FR 3734, 3759, Jan. 16, 2001.] In order to avoid controversy, shareholders should
submit thelr proposals by means, Including electronlc means, that permit them to prove the date

of c_iellvery.

The deadline Is calculated in the followlng manner I the proposal Is submitted for a regularly
scheduled annual meeting. The proposal must be recelved at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to shareholders In connectlon with the previous year's annual meeting. However, If the
company did not hold an annual meeting the previous year, or if the date of this year's annual
mieeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline s a reasonable time before the company begins to print and send its proxy

materials,

If you are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annval meeting, the deadline Is a reasonable time before the company begins to print

and send its proxy materials.

f. Queston 6: What if I fall to follow one of the ellgibility or procedurat requirements explained In answers
to Questions 1 through 4 of this section?

1.

The company may exclude your proposal, but only after [ has notified you of the problem, and
you have failed adequately to correct it. Within 14 calendar days of recelving your proposal, the
company must potify you In writing of any procedural or eliglbllity deflciencles, as well as of the
time frame for your response. Your response must be postmarked, or transmitted electronically,
no later than 14 days from the date you recelved the company's notification. A company need not
pravide you such notice of 2 defictency If the deficiency cannot be remedled, such as If you fall to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, It will later have to make a submisslon under Rule 14a-8 and provide you
with a copy under Question 10 below, Rule 14a-8(J).
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2, If you fail in your promise to hold the required number of securitles through the date of the
meeting of shareholders, then the company will be permitted to. exclude all of your proposals from
its proxy materlals for any meeting held in the following two calendar years.

g. Question 7: Who has the burden of persuading the Commission or its staff that my proposal can be
excluded? Except as otherwlse noted, the burdén Is on the company to demonstrate that It Is entitled to

exclude a proposal.
h. Question 8: Must I appear personally at the shareholders' meeting to present the proposal?

1. Either you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourseif or send a qualified representative to the meeting In your place, you should make sure
that you, or your representative, follow the proper state {aw procedures for attending the meeting

and/or presenting your proposal.

" 2. If the company holds it shareholder meeting In whole or In part via electronic media, and the
company permits you or your representative fo present your proposal via such media, then you
may appear through electronlc media rather than traveling to the meeting to appear In person.

3. If you or your quallfied representative fall to appear and present the propoesal, without good
cause, the company will be permitted to exclude all of your proposals from Its proxy materials for
any meetings held In the following two calendar years.

1. Questfon 9: If T have complied with the procedural requirements, on what other bases may a company
rely to exclude my proposal?

1. Improper under state law: If the proposal Is not a proper subject for action b.y shareholders under
the laws of the jurisdiction of the company's organizatlon;

Not to paragraph (i)(1)

Depending on the subject matter, some proposals are not consldered proper under state law if
they would be binding on the company if approved by sharehalders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specified
action are proper under state law. Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise.

2. Violation of law: If the proposal would, If Implemented, cause the company to violate any state,
federal, or forelgn law to which 1t Is subject;

’

Not to paragraph (1)(2)

Note to paragraph ()(2): We will not apply this basis for exclusion to permit excluslon of a
proposal on grounds that it would violate foreign law If compliance with the foreign law could
result In a violation of any state or federal law.
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Viclation of proxy rules: 1f the proposal or supporting statement Is contrary to any of the
Commisslon's proxy rules, iInduding Rule 14a-9, which prohibits materially false or misieading

statements In proxy soliciting materials;

Personal griavance; speclal Interest: If the proposal relates to the redress of a personal clalm or
grievance agalnst the company or any other person, or if it is destgned to result in @ benefit to
you, or to further a personal Interest, which Is not shared by the other shareholders at large;

Relevance: If the praposal relatés to operations which account for Jess than 5 percent of the
company's total assets at the end of Its most recent fiscal year, and for less than 5 percent of Its
net earning sand gross sales for its most recent fiscal year, and Is not otherwlse significantly
related to the company's business;

Absence of power/authority: If the company would lack the power or authority to Implement the
proposal;

Management functions: If the proposal deals with a matter relating to the company's ordinary
busliness operations;

Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

Conflicts with company's proposal: If the proposal directly conflicts with one of the company's own
proposals to be submitted to shareholders at the same meeting.

" Note to paragraph (l)(é) V

Note to paragraph (1)(9): A company's submission to the Commission under this section should
specify the potnts of conflict with the company’s proposal.

Substantially lmplementéd: If the company has already substantially Implemeﬁted the proposal;

Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be included in the company's proxy materials for the

same meeting;

Resubmisslons: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously Included In the company's proxy materials
within the preceding 5 calendar years, a company may exclude it from Its proxy materials for any
meeting held within 3 calendar years of the Jast time it was Included If the proposal recelved:

I. Less than 3% of the vote If proposed once within the preceding 5 calendar years;

Il. Less than 6% of the vote on Its [ast submission to shareholders If proposed twice previously
within the preceding S calendar years; or

iil. Less than 10% of the vote on Its fast submission to shareholders if proposed three times or
more previously within the preceding 5 calendar years; and :
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13. Spedfic amount of dividends: If the proposal refates to specific amounts of cash or stock
dividends.

. Question 10: What procedures must the company follow If it Intends to exclude my proposal?

1. If the company intends to exclude a proposal from fts proxy materials, it must flle its reasons with
the Commission no later than 80 calendar days before It files Its definitive proxy statement and
form of proxy with the Commission. The company must simultaneously provide you with a copy of
jts subrmissjon. The Commission staff may permit the company to make Its submisston later than
80 days before the company files its definitive proxy statement and form of proxy, If the company
demonstrates good cause for missing the deadline.

2. The company must file six paper copies of the following:
I. The proposal;

il An explanation of why the company.belleves that it may exclude the proposal, which
should, if possible, refer to the most recent applicable authority, such as prior Divislon
Jetters Issued under the rule; and

fil. A supporting oplinion of counsel when such reasons are based on matters of state or forelgn
law.

k. Question 11: May I submit my own statement to the Commisslen responding to the company's
arguments?

" Yes, you may submit a response, but It Is not required. You should try to submit any response o us,
with a copy to the company, as soon as possible after the company makes Its submission. This way, the
Commission staff will have time to conslder fully your submission before it Issues [ts response. You
should submit six paper copies of your response.

], Question 12: If the company Includes my shareholder proposal In its proxy materials, what Information |
about me must it include along with the proposal Itself?

1. The company's proxy statement must include your name and address, 5 well as the number of
the company's voting securities that you hold. However, instead of providing that Information, the
company may Instead include a statement that It will provide the Information to shareholders
promptly upon recelving an oral or written request.

2. The company is not responsible for the contents of your proposal or supporting statement.

m. Question 13: What can I do if the company includes In lts proxy statement reasons why it believes
shareholders shoutd not vote in favor of my preposal, and I disagree with some of Its statements?

1. The company may elect to Include in its proxy statement reasons why It belleves shareholders
should vote agalnst your proposal. The company Is allowed to make arguments reflecting its own
polnt of view, just as you may express your own point of view In your proposal's supporting
staternent. :

2. However, If you believe that the company’s opposition to your proposal contalns materially false
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or misleading statements that may vlolate our anti~ fraud rule, Rule 14a-9, you should promptly
send to the Commisslon staff and the company a letter explaining the reasons for your view,
along with a copy of the company'’s statements opposing your proposal. To the extent possible,
your letter should Include specific factual Information demonstrating the Inaccuracy of the
company's claims. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commls_slon staff.

3, We require the company to send you a copy OF Its statements opposing your proposal before It
sends Its proxy materlals, so that you may bring to our attention any materially false or
misleading statements, under the followlng timeframes:

1. If our no-action response requires that you make revisions to your proposal or supporting
statement as a condition to requiring the company to include It In Its proxy materials, then
the company must provide you with a copy of its opposition statements no later than 5
calendar days after the company recelves a copy of your revised proposal; or

. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before its files definitive coples of its proxy statement and

form of proxy under Rule 14a-6.
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DANAHER
November 23, 2009

Catherine Rowan

Corporate Responsibility Consultant
766 Brady Ave., Apt. 635

Bronx, NY 10462

Dear Ms. Rowan:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of Trinity Health for the 2010 Proxy
Statement of Danaher Cotporation (the “Company™). This communication was received via
overnight courier on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have included a
copy of Rule 14a-8 for your convenience.

()  Rulel4a-8(h)

‘You have not complied with the eligibility requirements set forth in Rule 142-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from Northern Trust attests to your ownership of
Company shares over the twelve months preceding November 16, 2009, but November 16, 2009
is not the date you submiited your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate fo the company
that I am eligible?

1. In order io be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal, You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on ils own, although
you will still have to provide the company with a written statement that you intend to continue 10
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you

must prove your eligibility to the company in one of two ways:

i. The first way is to submit to the company a written statement firom the “record” holder of your
securities (usually a broker or bank) verifying thai, at the time you submitted your proposal, you
continvously held the securities for at least one year. You must also include your own written
statement that you intend to continue to hold the securities through the date of the meefing of
shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
updated forms, reflecting yowr ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting fo the company:

(4) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's aimual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)2). You must provide us with this information before you are eligible to submit a
sharcholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the mesting to present the proposal.

() Rule14a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If yon mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules, However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

_ .
£.0 @»j
nes F. O’Reilly

Askociate General Counsel and Secretary
Danaher Corporation

Sincerely,
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b .

Rule 14a-8 -- Proposals of Security Holders

This section addresses when a company must include a shareholder’s proposal In [ts proxy statemnent and
{dentify the proposal In its form of proxy when the company holds an annual or special meeting of
shareholders. In summary, In order to have your shareholder propesal incleded on a company's proxy card,
and included along with any supporting statement In Its proxy statement, you must be eligible and follow
certain procedures. Under a few specific circumstances; the company Is permitted to exclude your proposal, but
only after submitting its reasons to the Commission. We structured this section in a question-and- answer
format so that it Is easler to understand. The references to "you" are to 2 shareholder seeking to submit the

proposal.

a. Question 1: What is a proposal? A shareholder propesal 1s your recommendation or requirement that the
company and/or Its board of dlrectors take action, which you Ihtend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If yous proposal Is placed on the company's proxy card, the company
must also provide In the form of proxy means for shareholders to-specify by boxes a cholce between "
- approval or disapproval, of abstentlon. Unless otherwlse tndicated, the word."proposal” 2s used In this
sectlon refers both to your proposal, and to your corresponding statement in support of your proposat (If

any).

b. Question 2: Who Is eligible to submit a proposal, and how do 1 demonstrate to the company that I am
eligtble?

1. In order to be eligible to submit a proposal, you must have continuously held at Jeast $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal, You must continue to hold
those securities through the date of the meeting.

2. Ifyou are the registered holder of your securities, which means that your name appears In the
company's records as a shareholder, the company can verify your eligibility on its owr, although
you wili still have to provide the company with a written statement that you Inténd to continue to
hoid the securities through the date of the fneeting of shareholders., However, If like many C
shareholders you are not a registered holder, the con"tpany likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your propossl,

you must prove your eligibllity to the company In one of two ways:

I, The first vi-a}" Is to submit to the company a written statement from the "record” holder of
your securitles (usually a broker or bank) verifylng that, at the time you submitted your
proposal, you continuously held the securities for at least one year. You must also Include
your own written statement that you Intend to continue to hold the securities through the

date of the meeting of shareholders; or

il. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibiiity period begins. If you have filed one of these documents with the SEC, you
may demonstrate your eligibility by submitting to the company:

A. A copy of the schedule andfor form, and any subsequent amendments reporting a
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year period as of the date of the statement; and

C. ‘Your written statement that you Intend to continue ownership of the shares through
the date of the company's annual or speclal meeting.

¢. Question 3: How many proposals may I submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

d. Question 4: How long can my proposal be? The proposal, including any accompanylng supporting
statement, may not exceed 500 words.

e. Questiori 5: What Is the deadline for submitting a proposal?

1, Ifyou are submitting your proposal for the company’s annual meeting, you can In most cases find

2.

the deadiine in last year’s proxy statement. However, If the company did not hold an annual
meeting last year, or has changed the date of Its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadline In one of the company's quarterly reports on
Form 10- Q or 10-QSB; or in sharehoider reports of investment companies under Rule 30d-1 of
the Investment Company Act of 1940. (Editor's note: This sectlon was redesignated as Rule 30e-
1, See 66 FR 3734, 3759, Jan, 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

of dellvery.

The deadline |s calculated in the following manner if the proposal Is submitted for a regularly
scheduled annual meeting. The proposal must be recelved at the company's principal executive
offices not less than 120 calendar days before the date of the company’s proxy statement
released to shareholders In connection with the previous year's annual meeting. However, If the
company did not hold an annual meeting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline is a reasonable time before the company begins to print and send its proxy
matertals.,

If you are submitting your proposal for a meeting of sharehoiders other than a regularly
scheduled annual meeting, the deadiine Is a reasonable time before the company begins to print

and send its proxy materlals.

£ Quastion 6: What If 1 fail to follow one of the eligibility or procedural requirements explalned in answers
to Questions 1 through 4 of this section?

1.

The company ray exclude your proposal, but only after It has notified you of the problem, and
you have failed adequately to correct it. Within 14 calendar days of recelving your proposal, the
company must notify you in writing of any procedural or eligibllity deficlencles, as well as of the
ime frame for your response. Your response must be postmarked, or transmitted electronically,
no later than 14 days from the date you recelved the company's notification. A company need not
provide you such notice of a deficlency If the deficlency cannot be remedled, such as if you fail to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, it will later have to make 2 submisslon under Rule 142-8 and provide you
with a copy under Question 10 below, Rule 14a-8(j).




Rule 14a-8 - Proposals of Security. Holders Page3 of 6

2. Ifyou fail in your promise to hold the required number of securities through the date of the
maeting of shareholders, then the company witl be permitted to exclude all of your proposals from
its proxy materlals for any ineeting held in the following two calendar years.

g. Question 7: Who has the burden of persuading the Commisslon or its staff that my proposal ¢an be
excluded? Except as otherwlse noted, the burdén is on the company to demonstrate that it Is entitled to

exclude a proposal.
h. Question 8: Must 1 appear personally at the shareholders’ meeting to present the proposaf?

1. Elther you, or your representative who Is qualified under state ]aw to present the proposal on your
behalf, must attend the meeting to present the proposal. whether you attend the meeting
yourself or send a quallfied representative to the mesting In your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

2. Ifthe company holds it shareholder meeting in whole or In part via electronic media, and the
company permits you or your representative to present your proposal via such media, then you
may appear through electronic media rather than traveling to the meeting to appear In person.

3, Ifyou or your quallfied representative fall to appear and present the proposal, without good
cause, the company will be permitted to exclude all of your proposals from Its proxy matertals for

any meetings held in the foliowing two calendar years.

i, Question 9: If I have complied with the procedural requirements, on what other bases may a company
rely to exclude my proposai?

1. TImproper under stote law: if the ﬁroposal 1s not a proper subject for acton By shareholders under
the laws of the furisdiction of the company's organization;

Not to paragraph (1){1)

Depending on the subject matter, some proposals are not considered proper under state law i
they would be binding on the company if approved by shareholders. In our experience, most
proposals that are cast as recommendations or requests that the board of directors take specified
action are proper under state law. Accordingly, we wilt assume that a proposal drafted as a
racommendation or suggestion Is proper uniess tha company demonstrates otherwlse.

2. Violation of law: If the proposal would, If implemented, cause the company to violate any state,
federal, or forelgn law to which it Is subject;

Mot to paragraph (1)}(2)

Note to paragraph (1)(2): We wiil not apply this basis for exclusion {0 permit exdusion of a
proposal on grounds that it would violate foreign law If compliance with the foreign law could
result In a violatlon of any state or federal law.

TATNAINAND
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3.

5.

10,

11.

12.

Violation of proxy rules: If the proposal or supporting statement Is contrary to any of the
Commission's proxy rules, including Rule 14a-9, which prohibits materially false or misleading

statements In proxy soliclting materfals;

Personal grievance; special Interest: If the proposal relates to the redress of a personal dah_-n or
grievence agalnst the company or any other person, or If It Is designed to result in a benefit to
you, or to further a personal Interest, which 1s not shared by the other shareholders at large;

Relevance: If the proposal relatés to operations which account for Jess than 5 percent of the
company's total assets at the end of Its most recent flscal year, and for less than 5 percent of its
net earning sand gross sales for Jts most recent fiscal year, and Is not otherwise significantly

related to the company's business;

Absence of power/authorlty: If the company would fack the power or authority to implement the
proposal;

Management.functions: If the proposal deals with a matter relating to the company's ordinary.
business operations;

Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

Conflicks with company's proposal: If the proposal directly confiicts with one of the company's own
proposals to be supmltted to shareholders at the same meeting, |

) hfote to paragrabh (!)(é) '

Note to paragraph (1)}(9): A company's submission to the Commission under this section should
speclify the polnts of confiict with the company’s proposal.

Substantially implementéd: If the company has alréady substantially lmplemeﬁted the proposal;

Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be Included In the company's proxy materials for the
same meeting;

gesubmissions: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously Included In the company's proxy materials
within the preceding 5 calendar years, a company may exclude [t from Its proxy materials for any
tneeting held within 3 calendar years of the last time it was Included If the proposal recelved:

1. Lessthan 3% of the vote if proposed once within the preceding 5 calendar years;

fl. Less than 6% of the vote on its last submission to shareholders If proposed twice previously
within the preceding 5 calendar years; or

il. less than 10% of the vote on Its last submission to shareholders If proposed three times or
more previously within the preceding 5 calendar years; and :

onreAln~An
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13. - Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends.

j. Question 10: What procedures rmust the company follow if it intends to exclude my proposal?

1. If the company Intends to exclude a proposal from its proxy materlals, It must file its reasons with
the Commisslon no later than 80 calendar days before It files its definitive proxy statement and
form of proxy with the Commisslon. The company must simultaneously provide you with a copy of
its submission. The Commission staff may permit the company to make Its submisslon later than
80 days before the company files its definitive proxy statement and form of proxy, If the company
demonstrates good cause for missing the deadline.

‘2. The company must file six paper coples of the following:
. The proposal;

i, An explanation of why the company belleves that it may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Division
letters Issued under the rule; and

Wii. A supporting oplnion of counsel when such reasons are based on matters of state or forelgn
law.

k. Questlon il: May I submit my own statement to the Commission responding to the company's
arguments?

" Yes, you may submit a response, but It Is not required. You should try to submit any response o us,
with a copy to the company, as soon as possible after the company makes [ts submission. This way, the
Commission staff will have time to consider fully your submisslon before it Issues its response. You
should submit six paper coples of your response.

l. Question 12; If the company inciudes my shareholder proposal In its proxy materials, what Information .
about me must It Include along with the proposal itself?

1. The company's proxy statement must Include your name and address, as well as the number of
the company's voting securitles that you hold. However, Instead of providing that Information, the
company may [nstead Include 2 staternent that 1t will provide the informatlon to shareholders
promptly upon recelving an oral or written request.

3. The company Is not respensible for the contents of your proposal or supporting statement.

m. Question 13: What can I de If the company includes In Its proxy statement reasons why it belleves
shareholders should not vote In favor of my proposal, and [ disagree with some of Its statements?

1. The company may elect to Include In its proxy statement reasons why It belleves shareholders
should vote against your proposal. The company is allowed to make arguments reflecting its own
point of view, just as you may express your own polnt of view in your proposal's supporting
statement. :

2. However, If you believe that the company's opposition to your proposal contains materially false
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or misleading statements that may violate our ant- fraud rule, Rule 14a-2, you should promptly
send to the Commission staff and the company a letter explaining the reasons for your view,
along with a copy of the company's statements opposing your proposal, To the extent possible,
your letter should Include specific factual information demonstrating the inaccuracy of the
company's clalms. Time permitting, you may wish to try to work out your differences with the

_ company by yourself before contacting the Commisston staff.

3. We require the company to send you a capy of its statements opposing your proposal before 14
sends Its proxy materlals, so that you may bring to our attention any materially false or
misleading statements, under the following tmeframes:

1. If our no-action response requlires that you make revisions to your proposal or supporting
statement as a condition to requiring the company to Include It In Its proxy materials, then
the company must provide you with a copy of its opposition statements no later than 5
calendar days after the company receives a copy of your revised proposal; or

il. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before Its files definitive copies of Its proxy statement and

form of proxy under Rule 142-6.
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DANAHER
November 23, 2009

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

Sisters of Notre Dame

Toledo Province

3837 Secor Road

Toledo, OH 43623-4484

Dear Sr. Buganski:

We received your communication in which it appears that you are interested in submitting a
shareholder proposal on behalf of the Sisters of Notre Dame for the 2010 Proxy Statement of
Danaher Corporation (the “Company™). This communication was received via overnight courier
on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934, We have included a

copy of Rule 14a-8 for your convenience.

(0)) Rule 142-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from Key Bank attests to your ownership of Company
shares over the twelve months preceding November 17, 2009, but November 17, 2009 js not the
date you submitted your proposal.

Question 2: Who is eligible to submit a proposal, and how do 1 demonstrate to the conpany
that I am eligible?

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a written statenient that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
st prove your eligibility to the company in one of two ways:

i. The first way is to submit to the company a written statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities for at least one year. You must also include your own written




statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or

ii, The second way to prove ownership applies only if you have fil ed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
-updated forus, reflecting your ownership of the shares as of or before the date onwhich the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the company:

(4) 4 copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company’s annual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)(2). You must provide us with this information before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must aftend the meeting to present the proposal.

(2) Rule 14a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposel and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(£), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy 1o review it on
its merits and take appropriate action. Thank you.

Sincerely,

es F. O'Reilly b\/\
Xésociate (Jeneral Counsel and Secretary
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Rule 14a-8 == Proposals of Security Holders

This section addresses when a company must Include a shareholder's proposal In its proxy statement and
\dentify the proposat in its form of proxy when the company holds an annual or special meeting of
shareholders. In summary, In order to have your shareholder proposal Included on a company's proxy card,
and Included along with any supporting statement In Its proxy statement, you must be eligible and foliow
certaln procedures. Under a few speclfic circumstances, the company Is permitted to exclude your proposal, but
only after submitting its reasons to the Commisslon, We structured this section in a gueston-and- answer
format so that II: is easler to understand, The references to "you" areto a shareholder seeking to submit the

proposal,

a. Question 1: Whetls a proposal? A’shareholder proposal is your recommendation or requirement that the
cornpany and/or Its board of directors take action, which you Ihtend to present at a meeting of the
_ company's shareholders, Your proposal should state as clearly as possible the course of action that you
_betieve the company should foliow. If your proposal s placed on the company's proxy card, the company
must also provide In the form of proxy means for shareholders to-specify by boxes a cholce between .
- approval or disapprovel, of abstention, Unless otherwise Indicated, the word."proposal” as used In this
saction refers both to your proposal, and to your corresponding statement In support of your proposal {if

any).

b. Question 2: WhoIs eligible to submit @ proposal, and how do 1 demonstrate to the company that 1 am
eligible?

1. In order fo be eligible to submit a proposal, you must have continuously held at least 42,000 in
market value, or 1%, of the company's cecurities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securlties through the date of the meeting.

2. If you are the registered holder of your securitles, which means that your name appears in the
company's records as a shareholder, the company can verify your eliglbility on its own, aithough
you will still have to provide the company with a written statement that you intenid to continue ko
hold the securities through the date of the meeting of shareholders. However, if like many '
shareholders y6u are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own- In this case, at the time you submit your proposal,

you must prove your eligibility to the company in one of two ways:

i. The first way s to submit to the company a written statement from the "record” holder of
your securitles (usually a broker or bank) verifying that, at the Hme you submitted your
proposal, you continuously held the securities for at least one year. You must also Include
your own written statement that you Intend to continue to hold the securities through the

date of the meeting of shareholders; or

iI. The second way to prove ownership appltes only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibliity period begins. If you have filed one of these documents with the SEC, you

may demonstrate your eligibility by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reporting @
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change in your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year perlod as of the date of the statement; and

C. "Your written statement that you intend to continue ownershlp of the shares through
the date of the company's annual or special meeting.

c. Question 3; How many proposals may 1 submit:. Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

d. Question 4: How long can my proposal be? The proposal, including any accompanying supporting
staternent, may not exceed 500 words.

e. Question 5: What Is the deadline for submitting a propoesal?

1.

2.

If you are submitting your proposal for the company’s annual meeting, you can In most cases find
the deadline In last year's proxy staternent. However, If the company did not hold an annual
meeling last year, or has changed the date of Its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadline In one of the company’s quarterly reports on
Form 10- Q or 10-QSB, or In shareholder reports of Investment companles under Rule 30d-1 of
the Investment Company Act of 1940. [Editor’s note: This section was redesignated as Rule 30e-
1. See 66 FR 3734, 3759, Jan. 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

of dellyery.

The deadline Is calculated in the followlng manner If the proposal Is submitted for a regularly
scheduled annual meeting. The proposal must be recelved at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to shareholders In connection with the previous year's annual meeting. However, If the
company did not hold an annual meeting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline is a reasonable time before the company begins to print and send Its proxy
materlals,,

If you are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annual meeting, the deadlineisa reasonable time before the company begins to print

and send its proxy materials.

f. Question 6: What If I fall to follow one of the eliglbllity or procedural requirements explained in answers
to Questions 1 through 4 of this section?

1.

The company may exclude your proposal, but only after it has notified you of the problem, and
you have failed adequately to correct it. Within 14 calendar days of recelving your proposal, the
company must notify you In writing of any procedural or eligibllity deficlencies, as well as of the
time frame for your response. Your response must be postmarked, or transmitted electronically,
ro later than 14 days from the date you recelved the company's notification. A company need not
provide you such notlce of a deficlency If the deficlency cannot be remedied, such as if you fail to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, it wilt later have to make a submission under Rule 14a-8 and provide you
with a copy under Question 10 below, Rule i4a-8(j).
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2. If you fall in your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exciude all of your proposals from
its proxy materfals for any meeting held In the following two calendar years.

g. Questlon 7: Who has the burden of persuading the Commission or its staff that my proposal can be
excluded? Except as otherwise noted, the burdén Is on the company to demonstrate that It Is entitied to

exclude a proposal.
h. Question 8: Must I appear personally at the shareholders' meeting to present the proposal?

1. Either you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting In your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

2, Ifthe company holds It shareholder meeting in whole or In part via electronic media, and the
cumpany permits you or your representative to present your proposal via such medla, then you
may appear through electronic media rather than traveling to the meeting to appear In person.

3, Ifyou or your qualified representative fall to appear and present the proposal, without good
cause, the company will be pesmitted to exclude ali of your proposals from Its proxy materials for

any meetings held In the following two calendar years.

1. Question 9: If 1 have complied with the procedural requirements, on what other bases may a company
rely to exclude my proposal? ’

1. Improper under state law; If the ;;roposal Is not a proper subject for actlon b.y shareholders under
the laws of the jurisdiction of the company's organization;

Not to paragraph (i){(1)

Depending on the subject matter, some proposals are not considered proper under state law if ’
they would be binding on the company If approved by shareholders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specifled
actlon are proper under state faw. Accordingly, we wiil assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates ctherwise.

2. Violation of law; If the proposal would, If implemented, cause the company to violate any state,
federal, or forelgn law to which it Is subject;

Not to paragraph (i){2)

Note to paragraph (1)(2): We will not apply this basis for exclusion to permit exclusjon of a
proposal on grounds that it would violate forelgn law if compliance with the foreign law could
result In a violation of any state or federal law.
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3. Violation of proxy rules: If the proposal or supporting stétement is contrary to any of the
Commission's proxy rules, Inciuding Rule 14a-9, which prohiblts materially false or misleading

statements In proxy soliciting materials;

4. Personal grievance; speclal Interest: If the proposal refates to the redress of a personat clalm or

grievance against the company or any other person, or If 1t Is deslgned to result In a benefit to
you, or to further a personal Interest, which s not shared by the other shareholders at large;

5. Relevance: If the propesal relatés to operations which account for fess than 5 percent of the
company's total assets at the end of its most recent fiscai year, and for less than 5 percent of its
net earning sand gross sales for jts most recent fiscal year, and Is not otherwise significantly

related to the company's buslness;

6. Ahsence of power/authority: If the company would lack the power or authority to Implement the
proposal;

7. Management functions: If the proposal deals with a matter relating to the company's ordinary
buslness operations;

8. Relates to electlon; If the proposal relates to an election for membershlp on the company’s board
of directors or analogous governing body;

9. Conflicts with company's proposal: If the proposal directly conflicts with one of the company’s own
proposals to be spbmltted to shareholders at the same meeting.

"Note to paragraph (1) (é) ’

Note to paragraph (1)(9): A company's submission to the Commission under this section should
speclfy the polnts of confilct with the company's proposal,

10, Substantiaily Implemented: If the company has already substantially Implemented the proposal;

11. DPuplication: If the proposal substantially duplicates another proposal previousty submitted to the
company by another proponent that wili be Included In the company's proxy materials for the

same meeting;

12. Resubmissions: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously Included in the company’s proxy materials
within the preceding 5 calendar years, a company may exclude it from Its proxy materials for any
meeting held within 3 calendar years of the last time it was Included If the proposal recelved:

], Less than 3% of the vote If proposed once within the preceding 5 calendar years;

il. Less than 6% of the vote on Its last submisslon to shareholders if proposed twice previously
within the preceding 5 calendar years; or

Iif. Less than 10% of the vote on its last submission to shareholders if proposed three times or
more previously within the preceding 5 calendar years; and :

.
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13, Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends. o

j. Question 10: What procedures must the company follow if it intends to exclude my proposal?

1. If the company Intends to exclude 2 proposal from Its proxy materials, It must file Its reasons with
the Commisslon no later than 80 calendar days before it flles Its definltive proxy statement and
form of proxy with the Commission, The company must simultaneously provide you with a copy of
its submisslon. The Commission staff may permit the company to make Its submisslon later than
B0 days before the company files Its definltive proxy statement and form of proxy, If the company

demonstrates good cause for missing the deadline,
2. The company must file six paper coples of the following:

I. The proposal;

II. An explanation of why the company belleves that It may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Division
letters issued under the rule; and

1ll. A supporting oplnion of counsel when such reasons are based on matters of state or forelgn
faw.

. k. Question 11! May I submit my own statement to the Commission responding to the company's
arguments?

" Yes, you may submit a response, but it is not required. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes Its submission. This way, the
Commission staff will have time to consider fully your submission before it Issues its response. You
should submit six paper coples of your response.

J, Question 12: If the company Includes my shareholder propasal In Its proxy materials, what Information |
about me must It include along with the proposal itself?

1. The company's proxy statement must Include your name and address, as well as the number of
the company's voting securities that you hold. However, Instead of providing that Information, the
company may Instead Include a statement that it will provide the Information to shareholders
promptly upon receiving an oral or written request.

2. The company Is not responsible for the contents of your proposal or supporting statement.

m. Questicn 13: What can I do If the company includes In its proxy statement reasons why It belleves
shareholders should not vote in favor of my proposal, and I disagree with some of Its statements?

1, The company may elect to include In Its proxy statement reasons why It belleves shareholders
should vote against your proposal. The company Is allowed to make arguments reflecting its own
point of view, just as you may express your own point of view in your proposal's supporting

statement.

2. However, if you belleve that the company's opposition to your proposal contalns materially false
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ti- fraud rule, Rule 14a-9, you should promptly
Jetter explainlng the reasons for your view,
ssible,

or misleading statements that may violate our an
send to the Commission staff and the company a
along with a copy of the company's statements opposing your proposal. To the extent po
your letter should include specific factuat information demonstrating the Inaccuracy of the
company's claims, Time permitting, you may wish to try to work out your differences with the
company by yourself befpre contacting the Commigsion staff.

3. We require the company to send you a copy of Its statements opposing your proposal before it
sends Its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

I, If our no-actlon response requires that you make revisions to your proposal or supporting
statement as a condltion to requiring the company to Include It In its proxy materials, then
the company must previde you with a copy of its opposition statements no later than 5
calendar days after the company recelves 2 copy of your revised proposal; or

. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before its files definitive coples of Its proxy staternent and

form of proxy under Rule 142-6.
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DANAHER
November 23, 2009 .

Sr. Kathleen Coll, SSJ

Administrator, Shareholder Advocacy
Catholic Health East

3805 West Chester Pike

Suite 100

Newtown Square, PA 19073-2304

Dear S, Coll:

We received your communication in which it appears that you are interested in submitting a
shareholder proposal on behalf of the Sisters of Notre Dame for the 2010 Proxy Statement of
Danaher Corporation (the “Company”). This communication was received via overnight courier
on November 20, 2005.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have included a
copy of Rule 14a-8 for your convenience.

(1)  Rule i4a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from The Bank of New York Mellon attests to your
ownership 6f Company shares over the twelve months preceding November 17, 2009, but
November 17, 2000 is not the date you submitted your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate to the company
that I am eligible?

1. Inn order to be eligible to submit a proposal, you muist have contimiously held at least $2,000 in
market value, or 1%, of the company’s securities entitled to be voted on the proposal al the
meeting for at least one year by the date you submit the proposal. You ntust continue to hold
those securities through the date of the meefing.

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a yritien statement that you intend to continie to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does nof know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of two ways: ‘

i. The first way is to submit fo the company a writlen siatement,  from the “record” holder of your
securities (usually a broker or bank) verifying tha, at the time you submitted your proposal, you
contimiously held the securities for at least one year. You must also inchide your own written




statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or

ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.1 03 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments lto those documents or
updated forms, reflecting your ownership of the shaves as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the company:

(4) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written siatement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continie ownership of the shares through the date
of the contpany's anmual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you

have not provided us with the ownership and verification information required by Rule 14a-

8(b)(2). You must provide us with this information before you are eligible to submit a

shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
. representative must attend the meeting to present the proposal.

) Rule 142-8(d)

You have not complied with the eligibility requirements set forth in Rule 142-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4; How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

Sincerely, .
_ € O@cw\

James F. O’Reilly
Aksogiate General Counsel and Secretary




Danaher Corporation
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Rule 14a-8 -- Proposals of Security Holders

This section addresses when a company must include a shareholder's proposal in Its proxy staterment and
Identify the proposal in its form of proxy when the company holds an annual or speclal meeting of
shareholders. In summary, in order to have your shareholder proposal Included on a company's proxy card,
and included along with any supporting statemnent In Its proxy statement, you must be eligible and follow
certain procedures. Under a few speciflc drcumstances, the company Is permitted to exclude your proposal, but
only after submilting its reasons to the Commission. We structured thls section in a question-and- answer
format so that It Is easler to understand. The references to "you* are to a shareholder seeking to submit the

proposal.

a. Question 1: Whatls a proposal? A shareholder proposal is your recommendation or requirement that the
company and/or its board of directors take action, which you intend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. 1f your proposal Is placed on the company’s proxy card, the companRy
must alsc provide In the form of proxy means for shareholders to-specify by boxes a choice between
- approvai or disapproval, or abstention. Unless otherwise indicated, the word."proposal” as used In this
sectlon refers both to your proposal, and to your corresponding statement In support of your proposaj (if

any).

b. Question 2: Who Is eligible to submit a proposal, and how do I demonstrate to the company that I am
eligible?

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
mizeting for at least one year by the date you submit the proposat. You must continue to hold

those securities through the date of the meeting.

2. 1f you are the registered holder of your securltles, which means that your name appears in the
company's records as & shareholder, the company can verify your eligibility on Its own, although
you ‘will still have 1o provide the company with a written statement that you Intend to continue to
hold the securit!és through the date of the meeting of shareholders., However, If lke many . ’
shareholders you are not a reglstered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,

you must prove your eligibllity to the company 1n one of two ways:

I. The first way Is to submit to the company a written statement from the "record® holder of
your securitles (usually a broker or bank) verlfying that, at the time you submitted your
proposal, you continuousty held the securities for at least one year. You must also Include
your own written staternent that you Intend to continue to hold the securities through the
date of the meeting of shareholders; or

il. The second way to prove ownership applies only If you have filed a Scheduie 13D, Schedule
136, Form.3, Form 4 and/or Form 5, or amendrments to those documents or updated
forms, refiecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. 1f you have filed one of these documents with the SEC, you
may demonstrate your eligibiiity by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reporting a
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year period as of the date of the statement; and

C. 'Your written statement that you Intend to continue ownership of the shares through
the date of the company's annual or speclal meeting.

¢. Question 3: How many proposals may I submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

d. Question 4: How long can my proposal be? The proposal, including any accompanying supporting
statement, may not exceed 500 words.

e. Question 5: What Is the deadiine for submliting a proposal?

.1. Ifyou are submitting your proposal for the company's annual meeting, you can In most cases find
the deadline In last year's proxy statement. However, If the company did not hold an annual
meeting last year, or has changed the date of its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadline In one of the company's quarterly reports on
Eorm 10- Q o 10-QSB, or In shareholder reports of Investment compantes under Rule 30d-1 of
the Investment Company Act of 1940. [Editor's note: This section was redesignated as Rule 30e-
i. See 66 FR 3734, 3759, Jan. 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

of Fiellvery.

2. Thedeadine Js calculated In the following manner if the proposal [s submitted for a regularly
scheduled annual meeting. The proposal must be recelved at the company's princlpal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to shareholders In connection with the previous year's annuzl meeting. However, if the
company did not hold an annual meeting the previous year, or If the date of this year's annual
mieeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline is 2 reasonable time before the company begins to print and send its proxy

materials.,

3. If you are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annual meeting, the deadiine Is @ reasonable time before the company beglns to print

and send Its proxy matetials.

f. Question 6: What if I fall to follow one of the ellgibility or procedural requirements explained in answers
to Questions 1 through 4 of this section?

1. The company may exclude your proposal, but only after it has notified you of the problem, and
you have failed adequately to correct It. Within 14 calendar days of recelving your proposal, the
company must notify you In writing of any procedural or ellglbility deficlencies, as well as of the
time frame for your response. Your response must be postmarked, or transmltted electronically,
no later than 14 days from the date you recelved the company's notlfication. A company need not
provide you such notlce of a deficlency IF the deficlency cannot be remedied, such as If you fall to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, it will later have to make a submisslon under Rule 14a-8 and provide you

with a copy under Question 10 below, Rule 143-8(3).
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2. If you fail in your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exclude all of your proposals from
its proxy materials for any meeting held in the following two calendar years.

g. Question 7: Who has the burden of persuading the Commission or its staff that my proposal can be
excluded? Except as otherwise noted, the burdén is on the company to demonstrate that It Is entitled to

exclude a proposal,
h. Question 8: Must I appear personally at the shareholders' meeting to present the proposal?

1, Either you, or your representative who is quallfied under state law to present the proposal on your
behalf, must attend the meeting to present the proposal, Whether you attend the meeting
yourself or send a qualified representative to the meeting in your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

2, If the company holds It shareholder meaeting In whole or In part via electronic media, and the
company permits you or your, representative to present your proposal via such med]a, then you
may appear through electronlc media rather than traveling to the mesting to appear In person.

3. If you or your qualified representative fall to appear and present the proposal, without good
cause, the company will be permitted to exclude all of your proposals from lts proxy materials for
any meetings held In the following two calendar years.

I. Question 9: If I have complied with the procedural requirements, on what other bases may a company
_ rely to exclude my proposal?

1. Improper under state law: If the ;;ropasal Is not a proper subject for action b'y shareholders under
the laws of the jurisdiction of the company's organization;

Not to paragvaph (i}(1)

Depending on the subject matter, some proposals are not consldered proper under state faw If
they would be binding on the company If approved by shareholders, In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specified
action are proper under state law. Accordingly, we wilt assume that a proposal drafted as a
recommendation or suggestion Is propar uniess the company demonstrates otherwise,

2. Violation of law: If the proposal would, If Jmplemented, cause the company to violate any state,
federal, or forelgn law to which It Is subject; :

Not to paragraph (1)(2)

Note to paragraph (1)(2): We will not apply this basls for exclusion to permit excluston of a
proposal on grounds that It would violate forelgn law If compliance with the forelgn law could
result in a violation of any state or federal law.
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3, Violation of proxy rules: If the proposat or.supporting statement Is contrary fo any of the
Cormisslon’s proxy rules, incuding Rule 14a-9, which prohibits materlally false or misleading

statements In proxy soliciting materlals;

4. Personal grlevance; special Interest: If the proposal relates to the redress of a personal clafm or
grievance agalnst the company or any other person, or If It Is designed to result In a benefit to
you, or to further a personal interest, which Is not shared by the other shareholders at large;

5. Relevance: If the proposal relatés to operatlons which account for less than 5 percent of the
company's total assets at the end of Its mast recent fiscal year, and for less than 5 percent of its
net earning sand gross sales for Its most recent fiscal year, and Is not otherwlse slgnificantly

related to the company's business;

6. Absence of power/authority: If the company would lack the power or authority to Implement the
proposal;}

7. Management functions: If the proposal deals with a matter relating to the company’s ordinary
business operations;

8. Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

9. Conflicts with company's proposal: If the proposal directly confilcts with one of the company's own
propesals to be submitted to shareholde;s at the same megting.

‘ Note to paragra‘ph (l)(é) )

Note to paragraph {I){3): A company's submission to the Commisslon under this section should
specify the points of conflict with the company's proposal,

10. Substantially Implementéd: If the company has already substantially Implemehted the proposal;

11. Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be included In the company's proxy materials for the

same meeting;

12. Resubmisslons: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously Included In the company's proxy materlals
within the preceding 5 calendar years, a company may exciude it from its proxy materials for any
meeting held within 3 calendar years of the last time it was included If the proposal received:

1. Less than 3% of the vote If proposed once within the preceding 5 calendar years;

. Less than 6% of the vote on Its jast submisslon to shareholders If proposed twice previously
within the preceding 5 calendar years; or

Jl. Less than 10% of the vote on its last submission to shareholders If proposed three times or
more previously within the preceding 5 calendar years; and :

.
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-13, Specific amount of dividends: If the proposal refates to specific amounts of-cash or stock
dividends.

j. Question 10: What procedures must the company follow if It intends to exciude my proposal?

1. If the company Intends to exclude a proposal from lts proxy materfals, it must file Its reasons with
the Commisslon no later than 80 calendar days before it files its deflnitdve proxy statement and
form of proxy with the Commisslon. The company must simultaneously provide you with a copy of
its submission. The Commisslon staff may permit the company to make Its submission later than
80 days before the company flles Its definitive proxy statement and form of proxy, if the company
demonstrates good cause for missing the deadline,

2. The company must file six paper coples of the following:

|. The proposal;

. An explanation of why the company pelieves that It may exclude the proposal, which
should, if possible, refer to the most recent applicable authority, such as prior Division
tetters Issued under the rule; and

lit, A supporting opinion of counsel when such reasons are based on matters of state or forelgn
law.

k. Question 11: May I submit my own statement to the Commisslion responding to the company's
arguments?

" Yes, you may submit a response, but It is not required. You should try to submit any response to Us,
with a copy to the company, as 5000 8s possible after the company makes its submisslon. This way, the
Commission staff will have time to consider fully your submission before it Issues Hts response. You
should submit stx paper copies of your response.

[, Question 12: If the company includes my shareholder proposal In its proxy matertals, what informatlon |
about me must it Include along with the proposal Itself?

1. The compeny's proxy statement must Include your name and address, as well as the number of
the company's voting securities that you hold. However, Instead of providing that Information, the
company may Instead include a statemnent that it will provide the Information to shareholders
promptly upon recelving an oral or written reguest.

2. The company is not responsible for the contents of your proposal or supporting statemnent.

m. Question 13: What can I do If the company Includes In Jts proxy statement reasons why It belleves
shareholders should not vote In favor of my proposal, and I disagree with some of its statements?

1. The company may elect to include in its proxy statement reasons why it believes shareholders
should vote against your proposal. The company s allowed to make arguments reflecting its own
polnt of view, just as you may express your own point of view In your proposal‘s supporting
statement. : :

2. However, if you belleve that the company's opposition to your proposal contains materially false
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or misleadlng statements that may violate our anti- fraud rule, Rule 14a-3, You should promptly
send to the Commisslon staff and the company 2 jetter explalning the reasons for your view,
along with a copy of the company's statements oppaosing your proposal. To the extent possible,
your letter should indlude specific factual Information demonstrating the [naccuracy of the
cornpany's claims. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff,

We requlre the company to send you a copy of its statements opposing your proposal before It
sends lts proxy materials, so that you may bring to our attention any materially false or
rnisleading statements, under the following timeframes:

1. If our no-action response requires that you make revisions to your proposal or supporting
statement as a condltion to requiring the company to Include it In its proxy materials, then
the company must provide you with 2 copy of Its opposition statements no later than 5
calendar days after the company recelves a copy of your revised proposal; or

Il. In all other cases, the company must provide you with a copy of its opposition statements
no later than 30 calendar days before its.files definitive coples of its.proxy statement and

form of proxy under Rule 14a-6.
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----- Original Message-----

From: Valerie Heinonen [mailto:heinonenv@juno.com]
Sent: Tuesday, December 01, 28089 4:33 PM

To: O'Reilly, Jim

Cc: heinonenv@juno.com

Subject: Dominican Sisters of Hope

I received your letters today and am responding to your statements about the word
count. The letter is attached.

I've checked to see that the custodians of each of the 3 institutions for which I
filed have sent proof of ownership letters. I‘ve received a copy of each of
those letters. The one for Mercy Investment Program is dated December 1 so I am
not sure when it was sent.

Thank you for your attention.
S.valerie

Valerie Heinonen, o0.s.u.

Consultant, Corporate Social Responsibility
205 Avenue €, #10E

NY NY 10009

heinonenv@juno.com 212 674 2542

Nutrition

Improve your career health. Click now to study nutrition!
httg:g[thirdgartyoffers.juno.com(TGL2141[c?cg:PQQVOTngDFStGGengXLQAAJl
C_OmDmZP—E9thKCO-zPJjAAYAAAAAAAAAAAAAAAAAAADNAAAAAAAAAAAAAAAAAAASQwAAAA
A=

Please be advised that this email may contain confidential information.

If you are not the intended recipient, please do not read, copy or re-transmit
this email. If you have received this email in error, please notify us by email
by replying to the sender and by telephone (call us collect at +1 202-828-0850)
and delete this message and any attachments. Thank you in advance for your
cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of this email
constitutes an offer to enter into, or the acceptance of, any contract or
agreement or any amendment thereto; provided that the foregoing disclaimer does
not invalidate the binding effect of any digital or other electronic reproduction
of a manual signature that is included in any attachment to this email.



Dominican Sisters of Hope
December 1, 2009

James F. O’Reilly, Associate General Counsel and Secretary
Danaher Corporation

2099 Pennsylvania Avenue, N.'W., 12th Floor

Washington, D.C. 20006

Dear Mr. O’Reilly:

On behalf of the Dominican Sisters of Hope, which submitted the resolution asking that the Board of Directors issue a
report identifying policy options for eliminating exposure of the environment to mercury from Danaher products for
inclusion in the 2010 proxy statement, I am responding to Danaher’s letter of November 23, 2009.

The November 23, 2009 letter states the resolution exceeds the 500 word limit and allows the opportunity to reduce the
number of words. The intent of the filers is to submit the resolution beginning with the word, “Whereas:” and ending
with the “Resolved” section word, “products.” The title, name and year were intended only as identification.

Thank you for your attention. I am writing on behalf of each of the institutions which filed the resolution with the
Dominican Sisters of Hope. If you need confirmation from the others, apart from Mercy Investment Program and the
Sisters of Mercy Regional Community of Detroit Charitable Trust, please let me know. I would need the list from you
as I will not see the final list of filers until the Interfaith Center on Corporate Responsibility produces its proxy
resolutions packet in midJanuary.

Yo\urs truly,

&g an_,
Valerie Heinonen, o.s.11.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

NY NY 10009
212 674 2542 (phone and fax)



FINANCE OFFICE 320 Powell Avenue Newburgh, New York 12550-3498 Tel: 845-561-6520
Fax: 845-569-8748 E-mail: hdowney@ophope.org WebSite: www.ophope.org
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From: Valerie Heinonen [mailto:heinonenv@juno.com]
Sent: Monday, December 14, 2009 10:31 AM

To: O'Reilly, Jim

Subject: Re: Danaher requested change

Thank you, again, for considering the change related to WHO. My letter is attached.
S.Valerie

Valerie Heinonen, o.s.u.

Consultant, Corporate Social Responsibility
205 Avenue C, #10E

NY NY 10009

heinonenv@juno.com 212 674 2542

On Thu, 10 Dec 2009 15:40:49 -0800 "O'Reilly, Jim" <Jim.O'Reilly@Danaher.com> writes:
Sister — thanks again for coming down yesterday, | thought it was an informative meeting. With respect to
the change in the proposal that you gave me yesterday, since we've already submitted a no action letter
to the Staff | will need to submit the change to the Staff. Can you please send me a letter indicating the
language changes that you want to make, and | will then forward that to the SEC asking them to allow the
change.

Thanks
Jim

Please be advised that this email may contain confidential information.
If you are not the intended recipient, please do not read, copy or
re-transmit this email. If you have received this email in error,

please notify us by email by replying to the sender and by telephone
(call us collect at +1 202-828-0850) and delete this message and any
attachments. Thank you in advance for your cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of
this email constitutes an offer to enter into, or the acceptance of,
any

contract or agreement or any amendment thereto; provided that the
foregoing disclaimer does not invalidate the binding effect of any
digital or other electronic reproduction of a manual signature that is
included in any attachment to this email.

Stock Trading
Save big on Stock Trading Fees. Click Now!
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please notify us by email by replying to the sender and by telephone
(call us collect at +1 202-828-0850) and delete this message and any
attachments. Thank you in advance for your cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of
this email constitutes an offer to enter into, or the acceptance of,
any
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foregoing disclaimer does not invalidate the binding effect of any
digital or other electronic reproduction of a manual signature that is
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Dominican Sisters of Hope

December 14, 2009

James F. O’Reilly, Associate General Counsel and Secretary
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor

Washington, D.C. 20006

Dear Mr. O’Reilly:

On behalf of the Dominican Sisters of Hope, which submitted the resolution asking that the Board of Directors issue a

report identifying policy options for eliminating exposure of the environment to mercury from Danaher products for inclusion in
the 2010 proxy statement, I am requesting a change in wording in the second last paragraph in the Whereas section of our
resolution. The reason for the request is that the original, in effect, is making a statement on behalf of the WHO international
expert working group. We do not want to do that and so, have restated the information in a manner that allows the WHO to make
its own report and declarations. Thank you for your attention. All concerned are grateful for your consideration of this request.

Original: In November, 2009 a UN World Health Organization-convened international expert group supported “phase down” of
dental mercury use worldwide in order to reduce environmental releases. They encouraged manufacturers to develop mercury-
free alternatives so materials can be used in many countries and settings and to offer low cost options. Further, they suggested
manufacturers join the UNEP global partnership on dental mercury.

Requested change: In November, 2009 a UN World Health Organization-(WHO)-convened international expert panel met to
discuss the future of dental restorative materials including amalgam. A meeting report is expected by mid 2010. Prior to the
meeting over 70 nongovernmental organizations or individuals wrote a letter that encouraged the expert panel to consider reducing
the use of mercury in dental filling materials for environmental and other reasons.

I am writing on behalf of each of the institutions which filed the resolution with the Dominican Sisters of Hope. If you need
confirmation from the others, apart from Mercy Investment Program and the Sisters of Mercy Regional Community of Detroit
Charitable Trust, please let me know. I would need the list from you as I will not see the final list of filers until the Interfaith
Center on Corporate Responsibility produces its proxy resolutions packet in midJanuary.

Yours truly,

Ja.- W%/‘Q-'——mb-.«w ,
S,

Valerie Heinonen, o.s.u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E



NY NY 10009
212 674 2542 (phone and fax)

FINANCE OFFICE 320 Powell Avenue Newburgh, New York 12550-3498 Tel: 845-561-6520
Fax: 845-569-8748 E-mail: hdowney@ophope.org WebSite: www.ophope.org
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A REGISTERED LIMITED LIABILITY PARTNERSHIP
INCLUDING PROFESSIONAL CORPORATIONS

1050 Connecticut Avenue, N.W. Washington, D.C. 20036-5306
(202) 955-8500
www.gibsondunn.com

rmueller@gibsondunn.com

December 8, 2009

Direct Dial Client No.
(202) 955-8671 C 22614-00004
Fax No.

(202) 530-9569

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance
Securities and Exchange Commission
100 F Street, NE

- Washington, DC 20549

Re:  Danaher Corporation
Shareholder Proposal of the Dominican Sisters of Hope
Exchange Act of 1934—Rule 14a-8

Dear Ladies and Gentlemen:

This letter is to inform you that our client, Danaher Corporation (the “Company™),
intends to omit from its proxy statement and form of proxy for its 2010 Annual Meeting of
Shareholders (collectively, the “2010 Proxy Materials™) a shareholder proposal (the “Proposal™)
and statements in support thereof received from the Dominican Sisters of Hope and other
institutional share holders (collectxvely, the “Proponent™).

Pursuant to Rule 14a-8(j), we have:

. filed this letter with the Securities and Exchange Commission (the
“Commission”) no later than eighty (80) calendar days before the Company
intends to file its definitive 2010 Proxy Materials with the Commission; and

. concurrently sent copies of this correspondence to the Proponent.

Rule 14a-3(k) and Staff Legal Bulletin No. 14D (Nov. 7, 2008) (“SLB 14D”) provide that
shareholder proponents are required to send companies a copy of any correspondence that the
proponents elect to submit to the Commission or the staff of the Division of Corporation Finance
(the “Staff”). Accordingly, we are taking this opportunity to inform the Proponent that if the
Proponent elects to submit additional correspondence to the Commission or the Staff with

LOS ANGELES NEW YORK WASHINGTON, D.C. SAN FRANCISCO PALO ALTO LONDON
PARIS MUNICH BRUSSELS DUBAI SINGAPORE ORANGE COUNTY CENTURY CITY DALLAS DENVER
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respect to this Proposal, a copy of that correspondence should be furnished concurrently to the
undersigned on behalf of the Company pursuant to Rule 14a-8(k) and SLB 14D.

THE PROPOSAL

The Proposal requests that “the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgam, produced at
reasonable cost and excluding proprietary information, not later than December 31, 2011,
identifying policy options for eliminating release into the environment of mercury from Danaher -
products.” The supporting statements to the Proposal include a statement asserting that Danaher
may be at risk of being sued by workers in dental offices who purchase amalgam products sold
by Danaher, but largely focus on assertions regarding the environmental implications of the
disposal of mercury by dental offices and through other means such as burial or cremation of
bodies that have amalgam fillings. A copy of the Proposal, as well as related correspondence
with the Proponent, is attached to this letter as Exhibit A.

BASES FOR EXCLUSION

We beheve that the Proposal may properly be excluded from the 2010 Proxy Materials
pursuant to:

* Rule 142-8(i)(5) because the Proposal relates to operations which account for less
than five percent of the Company’s total assets at the end of its most recent fiscal
year, and for less than five percent of its net earnings and gross sales for its most
recent fiscal year, and is not otherwise significantly related to the Company’s
business;

* Rule 14a-8(i)(6) because the Proposal calls for a report that is beyond the Company s
power to implement; and

* Rule 14a-8(i)(7) because the Proposal deals with a matter relating to the Company s
ordinary business operatlons

BACKGROUND

Dental amalgam, which is commonly used by dentists as a restorative material to fill
cavities in teeth, is a mixture of metals composed of liquid mercury and a powder typically
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containing silver, tin and copper.! As the Proponent’s supporting statement concedes, dental
amalgam has been in use since before the Civil War. A recent U.S. Food and Drug
Administration (“FDA”) final rule issnance notes that the number of individuals with dental

amalgam restorations is extremely high (tens of millions annually in the U.S.).2

. While there are a variety of materials in use by dentists for fillings, amalgam remains a
preferred filling in a variety of circumstances due to its strength and other properties. In
addition, it is normally the least expensive filling material,3 ensuring that dental care is available
to those who cannot afford more expensive, cosmetically appealing materials such as composites
and porcelain overlays.4 As stated by the U.S. Environmental Protectlon Agency (“EPA”)ina
fact sheet on common products containing mercury:

Amalgam is one of the most commonly used tooth fillings, and is considered to be
a safe, sound, and effective treatment for tooth decay. Amalgam has been the
most widely used tooth filling material for decades. It remains popular because it
is strong, ]lastmg and low-cost.>

Within the last twelve months, the two principal U.S. federal regulatory agencies that
regulate dental amalgams (the FDA and the EPA) have each issued updated guidance regarding
dental amalgam. Earlier this year, the FDA ruled that on the basis of “valid scientific evidence,”
dental amalgam fillings are effective and safe for adults and children six or older, and also

concluded that with respect to potentially sensitive populations such as children under six years
of age it would not expect to see any adverse health effects in these subpopulations. Speclﬁcally,
the FDA concluded:

1 y.s. Food and Drug Administration, About Dental Amalgam Fillings (the “FDA Q&A”),

hitp://www.fda. gov/MedlcalDewces/ProductsandMedxcalProcedures/DentalProducts/DentalAmalgam/ucm
171094 .htm, a copy of which is attached as Exhibit B. )

2 “Dental Devices: Classification of Dental Amalgam, Reclassification of Dental Mercury, Designation of
Special Controls for Dental Amalgam, Mercury, and Amalgam Alloy” Federal Register 74:148 (Aug. 4,
2009) p. 38686 (the “2009 FDA Rule”). .

3 “Dental amalgam fillings are very strong and durable, they last longer than most other types of fillings, and
they are relatively inexpensive.” FDA Q&A.

4 American Dental Association, Dental Filling Facts,

hgg://www.ada.o;g[prof/resources/togics/materials/deﬁtal fillings facts fill.pdf, a copy of which is
attached as Exhibit C.

5 U.S. Environmental Protection Agency, Consumer and Commercial Products — Dental Amalgam,
hitp://www.epa.gov/mercury/consumer.htm, a copy of which is attached as Exhibit D.
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In determining the appropriate classification of dental amalgam, FDA has relied
on valid scientific evidence, including . . . several comprehensive reviews of the
scientific literature and safety assessments, air monitoring standards for mercury
vapor, biological monitoring standards for urine mercury and clinical studies.
Based on its review of this information, FDA concludes that exposures to mercury
vapor from dental amalgam are not associated with adverse health effects in the
population age six and older. With respect to potentially sensitive populations,
i.e., fetuses, breastfed infants, and children under six years of age, FDA would not
expect to see any adverse health effects in these subpopulations from mercury
vapors released from dental amalgam, although clinical data are limited.5

Similarly, the Center for Disease Control’s (“CDC”) website summary on dental atﬁalgam
contains the following summary under the heading “Little Evidence of Any Health Risk™:

Reports that suggest mercury from amalgam causes . . . symptoms [and]
conditions [resulting from mercury toxicity and poisoning,] and other diseases

‘like Alzheimer’s or multiple sclerosis, are not backed up by current scientific

evidence. The evidence also suggests that the removal of amalgam has no health
benefits.”

Whereas the FDA regulates amalgam as medical devices, the EPA regulates the disposal

of dental amalgam.8 Under the Clean Water Act, the EPA establishes national regulations in
situations where it considers it necessary to reduce discharges of particular pollutants to surface
waters and publicly owned treatment works. In December 2008 the EPA issued a Health
Services Industry Detailed Study on Dental Amalgam and concluded that such regulations are

not needed at this time with respect to dental mercury discharges.?

2009 FDA Rule at 38699.

Department of Health and Human Services Centers for Disease Control and Prevention, Dental Amalgam

Use and Benefits, hitp://www.cdc.gov/OralHealth/publications/factsheets/amalgam htm, a copy of which is
attached as Exhibit E.

U.S. Food and Drug Administration, About Dental Amalgam Fillings; Related Resources,

hitp://www.fda. gov/MedicalDevices/ProductsandMedicalProcedures/DentalProducts/DentalAmalgam/ucm
171115.htm.

U.S. Environmental Protection Agency, “Health Services Industry Detailed Study: Dental Amalgam,”
http://www.epa.gov/guide/304m/2008/hsi-dental-200809.pdf (Aug. 2008). Disposal of mercury-containing
waste is also regulated under the Resource Conservation and Recovery Act (“RCRA”), subject to certain
exceptions for “Conditionally Exempt Small Quantity Generators” who are not subject to most of the
RCRA hazardous waste requirements, provided the waste is otherwise managed properly. Id.
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The conclusions of the FDA, the CDC and the EPA with respect to dental amalgam stand
in sharp contrast to the alarming rhetoric in the Proponent’s supporting statement.

ANALYSIS

The Proposal requests the issuance of a report encompassing two topics: (1) "all
environmental pathways by which mercury gets into the environment from dental amalgam,” and
(2) “policy options for eliminating release into the environment of mercury from Danaher
products.” When evaluating a proposal requesting the dissemination of a report, the Staff
evaluates the substance of the matter to be addressed in the report. See Exchange Act Release
No. 20091 (Aug. 16, 1983); Johnson Controls, Inc. (avail. Oct. 26, 1999).

L The Proposal May Be Excluded Under Rule 14a-8(i)(5) Because It Relates To
Operations Which Account For Less Than Five Percent Of The Company’s Total
Assets At The End Of Its Most Recent Fiscal Year, And For Less Than Five Percent
Of Its Net Earnings And Gross Sales For Its Most Recent Fiscal Year, And Is Not
Otherwise Significantly Related To The Company’s Business.

Rule 14a-8(i)(5) permits the exclusion of a shareholder proposal relating to operations
which account for less than five percent of a company’s (i) total assets at the end of its most
recent fiscal year, (ii) net earnings for the most recent fiscal year and (iii) gross sales for the most
recent fiscal year, and that is not otherwise significantly related to the company’s business.

The Company has confirmed to us that in 2008 the Company’s dental amalgam sales
accounted for less than 0.2 percent of the Company’s total assets, gross sales and net earnings,
and the Company does not expect these percentages to increase in the future. The quantitative
importance of the Company’s dental amalgam sales is clearly well beneath the thresholds
specified in Rule 14a-8(i)(5).

The Staff has taken the position that “certain proposals, while relating to only a small
portion of the issuer’s operations, raise policy issues of significance to the issuer’s business.”
Exchange Act Release No. 19135 (Oct. 14, 1982). This can occur where a particular corporate
policy “may have a significant impact on other segments of the issuer’s business or subject the
issuer to significant contingent liabilities.” /d. But even where a proposal raises a policy issue,
the policy must be more than ethically or socially “s1gmﬁcant in the abstract.” Itmusthavea
“meaningful relationship to the business” of the company in question. Lovenheim v. Iroquois .
Brands, Ltd., 618 F. Supp. 554, 561 and n. 16 (D.D.C. 1985). See also Hewlett-Packard Co.
(avail. Jan. 7, 2003) (Staff concurred in the exclusion of a proposal under Rule 14a-8(i)(5) where
the proposal sought to require the company to relocate or close its offices in Israel and to send 2
letter regarding Israel’s alleged violation of numerous United Nation Resolutions and human
rights violations, because the matters implicated by the proposal were not significantly related to
the company’s operations in Israel); J.P. Morgan & Co., Inc. (avail. Feb. 5, 1999) (proposal
mandating that the company discontinue banking services with Swiss entities until all claims by
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victims of the Holocaust and their heirs are settled and total restitution is made was excludable

under Rule 14a-8(1)(5) because the amount of revenue, earmnings and assets attributable to J.P.

~ Morgan’s operations in Switzerland were less than five percent and the proposal was not
otherwise significantly related to J.P. Morgan’s business).

In this case, (1) there is not a significant relationship between the Company’s sales of
dental amalgam and the environmental concerns that are the subject of the Proposal, and (2) in
any event, the subject of the Proposal does not raise a significant policy issue.

The Proposal does not bear a significant relationship to the Company’s operations. The
first topic called for in the Report requested by the Proposal and the principal thrust and focus of
the Proposal’s supporting statements addresses the “environmental pathways by which mercury
gets into the environment from dental amalgam.” The Proponent devotes a considerable amount
of attention in the supporting statement to the alleged negative environmental effects of improper
disposal of dental amalgam. As discussed in the supporting statements, the Proposal addresses
the disposal of mercury by dental offices and alleged releases of mercury through other means
such as burial or cremation of bodies that have amalgam fillings. However, the Company does
- not operate dental offices and does not engage in businesses that otherwise are “environmental
pathways by which mercury gets into the environment.” This is reflected by the fact that the
EPA has reviewed the issue of mercury releases into the environment from dental amalgam not
in the context of companies that sell dental amalgam, such as the Company, but instead in the
context of the operation of dental offices.!® In this respect, the Proposal is much like the one
considered in Arch Coal, Inc. (avail. Jan. 19, 2007). There, the proposal requested that the
company prepare a report on how it is responding to rising regulatory, competitive and public
pressure to significantly reduce carbon dioxide and other emissions from its current and
proposed power plant operations. Although the company mined, processed and marketed low
sulfur coal, the company did not have any current or proposed power plant operations and thus
was not involved in the aspect of the environmental issue that the proposal addressed.
Accordingly, the Staff concurred that the company could omit the proposal under
Rule 14a-8(i)(5). Here, the Proposal likewise is focused on operations of persons who purchase
products from the Company, not on activities of the Company and accordingly, the Proposal
does not raise policy issues of significance to the Company’s operations or business.

Nor does the Company’s dental amalgam business have a significant impact on other
portions of the Company’s business or subject the Company to significant contingent liabilities.
Although a few amalgam-related lawsuits were filed against the Company in the past, none have
been filed since 2003, and all such suits, except for one, were won on summary judgment

10 gee “Health Services Industry Detailed Study: Dental Amalgam,” supra, at note 9. Even with respect to
dental offices, the EPA has determined that mandatory standards or actions currently are not necessary.
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motions or were voluntarily dismissed by the plaintiffs. The one remaining suit was settled for
an insignificant amount. If routine regulation and review by government agencies, and mere
allegations against a common product that has been used for over 100 years, were sufficient to
create a significant policy issue, the Rule 14a-8(i)(5) standard would have no substance. Instead,
the Staff has on many occasions concurred that assertions such as those made by the Proponent
are not sufficient to raise policy issues of significance to the Company’s business. See Coca
Cola Co. (avail. Jan. 22, 2007) (proposal to stop “caffeinating” certain products and to label
caffeinated products held to be ordinary business under Rule 14a-8(i)(7) notwithstanding
allegations that “caffeine is dangerous to the health of at least 3 million Americans” and that
“[p]hysicians state that caffeine is addictive”); Seaboard Corp. (avail. Mar. 3, 2003) (proposal
requesting that the board review the company’s policies regarding the use of antibiotics in its hog
production facilities, where the supporting statement noted that there is “growing concern in the
scientific and medical community” about the increasing resistance of bacteria to antibiotics that
are medically important for humans, excludable as involving the company’s ordinary business
and not raising significant social policy issues under Rule 14a-8(i)(7)); H.J. Heinz Co. (avail.
June 2, 1999) (proposal to cease using a certain food coloring excludable as ordinary business
notwithstanding an assertion that a report by the American Academy of Pediatrics indicated that
the food coloring was suspected of causing an adverse reaction in children).

As with the products addressed in the foregoing no-action letters, the sale of dental
amalgam has not arisen to the status of a significant policy issue. We recognize that in other
contexts the Staff has concurred that proposals addressing industrial discharge of mercury and
other pollutants in the course of a company’s operations may raise sufficiently significant policy
issues in the context of other companies’ business. However, under Rule 14a-8(i)(5), merely
raising a policy issue in the abstract does not prevent a proposal from being excluded when the
proposal is not significantly related to the company’s business operations. For example, while
the FDA has banned or restricted the use of mercury in certain products,!! it has concluded that a
ban of or restriction on the use of dental amalgam is not necessary or appropriate.12 Similarly,
whereas the EPA has adopted numerous regulations on the discharge of mercury,13 it has

11 See, e.g., Food and Drug Administration, Ingredients Prohibited & Restricted by FDA Regulations,
ht_tg://www.fda.gov/Cosmetics/ProductandIng;edientSafeg[/SeIectedCosmeticIngmdients/ucml27406.htm,
stating that “[t}he use of mercury compounds as cosmetic ingredients is limited to eye area cosmetics at
concentrations not exceeding 65 parts per million.. . . . All other cosmetics containing mercury are
adulterated and subject to regulatory action unless it occurs in a trace amount of less than 1 part per million

»

12 See 2009 FDA Rule.

13 The EPA regulates mercury levels relating to air, toxics, water and waste. See Environmental Protection
Agency, Laws and Regulations, bttp://www.epa.gov/mercury/regs.htm. -
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concluded that such regulations are not needed at this time with respect to mercury in dental
amalgam.14 The Proponent’s supporting statements rely on selective quotations from the FDA’s
statements regarding any risks from the sale or use of dental amalgam in an attempt to support its
beliefs regarding the risks of dental amalgam. But the FDA’s complete statement, set forth in
Exhibit F to this letter, includes the following important conclusions:

Based on these findings and the clinical data, FDA has concluded that exposures
to mercury vapor from dental amalgam do not put individuals age six and older at
risk for mercury-associated adverse health effects. . . . The exposures to children
would therefore [also] be lower than the protective levels of exposure identified
by ATSDR and EPA. . . . FDA has concluded that the existing data support a
finding that infants are not at risk for adverse health effects from the breast milk

of women exposed to mercury vapors from dental amalgam.15

Likewise here, for the reasons discussed above, there is no significant policy issue or
significant connection between the Company’s sale of dental amalgam and the second topic of
the report requested by the Proposal, and any connection between the Company’s business and
the first topic of the report requested by the Proposal is even more attenuated. Stringing together
assertions regarding alleged risks from dental amalgam to individuals and the environment
cannot create a significant policy issue where a product has been in common use for over 100
years, is accepted for use by the FDA and is, in fact, widely used in the U.S. As with Hewlett-
Packard and J.P. Morgan & Co., even if discharges of mercury may raise significant policy
issues in some contexts, the connection between the Company’s business and either of the two
‘topics that would be addressed in the report called for by this Proposal is so attenuated that the
Proposal is not significantly related to the Company’s business, and therefore the Proposal is
excludable in its entirety under Rule 14a-8(i)(5)-

11 The Proposal May Be Excluded Under Rule 14a-8(i)(6) Because It Calls For A
Report That Is Beyond The Company’s Power To Implement. '

A company may exclude a proposal under Rule 14a-8(i)(6) “[i]f the company would lack
the power or authority to implement the proposal.” The Proposal requests a wide-ranging report
that would encompass amalgam products not sold by the Company and conduct of persons
whotly independent of the Company. The Proponent’s requested report would require the

14 See “Health Services Industry Detailed Study: Dental Amalgam,” supra, at note 9.

15 U.S. Food and Drug Administration, “Class Il Special Controls Guidance Document: Dental Amalgam,
Mercury, and Amalgam Alloy — Guidance for Industry and FDA Staff,”

ht_tp://www,,fda.govMedicalDevices/DeviceRegglaﬁonandGuidance/GuidangeDocments/ucm07§3 1l.htm
(July 28, 2009), a copy of which is attached as Exhibit F.
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Company to undertake a large-scale research project of apparent world-wide dimensions to
identify “all environmental pathways by which mercury gets into the environment from dental
‘ amalgams,” regardless of whether the Company has any involvement in the “pathways™ and
regardless of whether the Company sold the dental amalgam involved.

We believe that the Proposal is excludable under Rule 14a-8(i)(6) because the Company
cannot identify all environmental pathways by which mercury gets into the environment from
dental amalgam. The scope of coverage of the requested report is so broad and would
encompass so many scenarios and situations around the world that the Company would not be
able to conclude with certainty that it had ever fulfilled the mandate set forth in the Proposal.
Moreover, the requested report would require resolution of scientific issues, many of which are
currently debated, regarding whether various activities or circumstances result in the release of
mercury into the environment. The supporting statements in the Proposal reflect this lack of
certainty over the ability to identify whether activities result in mercury from dental amalgam
entering into the environment, suggesting only that “dental amalgams may also be a major
source of mercury air pollution” and speculating that “[i}t appears reasonable to conclude that -
most of the mercury from Danaher’s amalgam products will eventually reach the natural

environment.” (emphasis added)

The Staff has frequently concurred that a proposal is excludable under Rule 142-8(i)(6)
when a company cannot guarantee that it can produce the results requested in the proposal. See
Intel Corp. (avail. Feb. 7, 2005); General Electric Co. (avail. Jan. 14, 2005) (each concurring
with exclusion of a proposal requesting that the company always have an independent board
chair under Rule 14a-8(i)(6) where it “does not appear to be within the power of the board of
directors to ensure™); Archon Corp. (avail. Mar. 16, 2003); Marriott Intl. Inc. (avail.

Feb. 26, 2001) (each concurring with exclusion of a proposal where “it does not appear to be
within the board’s power to ensure the election of individuals as director who meet specified
criteria”). Likewise, the Staff has concurred with exclusion of proposals seeking that a company
take a particular action, where the action related to the conduct of third parties, see Ford Motor -
Co. (avaxl Mar. 9, 1990) (concurrmg that a proposal prohibiting the employers of any of the
company’s dlrectors from engaging in index stock arbitrage transactions for their own accounts
or for the accounts of their customers could be omitted under Rule 14a-8(c)(6) because the
proposal related to the activities of companies other than the company to whom the proposal was
submitted and over whom the company had no control), or to conduct of an entire industry, and
thus was beyond the power of any one company to implement. See RJR Nabisco Holdings Corp.
(avail. Feb. 25, 1998); Philip Morris Companies, Inc. (avail. Feb. 25, 1998) (each requesting
that the company tie compensation to achievement of certain industry-wide goals). Just as in the
foregoing situations, the Proposal requests the Company to undertake a goal that is beyond its
power to implement, and therefore the Proposal is excludable under Rule 14a-8(i)(6)-
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III. The Proposal May Be Excluded Under Rule 14a-8(i)(7) Because It Deals With A
Matter Relating To The Company’s Ordinary Business Operations.

Under well-established precedent, the Proposal is excludable under Rule 14a-8(i)(7)
because it relates to the Company’s ordinary business activities. According to the Commission
release accompanying the 1998 amendments to Rule 14a-8, the term “ordinary business” refers
to matters that are not necessarily “ordinary” in the common meaning of the word, but instead
the term “is rooted in the corporate law concept of providing management with flexibility in
directing certain core matters involving the company’s business and operations.” Exchange Act
Release No. 40018 (May 21, 1998) (the “1998 Release™). The Commission noted in the 1998
Release that there are two central considerations on which this underlying policy rests: (1)
“[clertain tasks are so fundamental to management’s ability to run a company on a day-to-day
basis that they could not, as a practical matter, be subject to direct shareholder oversight”; and
(2) “the degree to which the proposal seeks to ‘micro-manage’ the company by probing too
deeply into matters of a complex nature upon which shareholders, as a group, would not be in a
position to make an informed judgment.”

As noted above, the Proposal requests an industry-wide and world-wide research effort
that would encompass amalgam products not sold by the Company and conduct of persons
wholly independent of the Company, in order to identify “all environmental pathways by which
mercury gets into the environment from dental amalgams.” Likewise, the “policy options”
encompassed in the requested report would likely primarily focus on actions of dental offices and
federal and local regulators, as addressed in the EPA report cited in note 8 to this letter. Business
decisions such as the allocation of resources for research into product development, industry
practices and consumer policies are not appropriate for direct shareholder oversight and involve
inherently complex business decisions and potential industry issues that are outside the expertise
of shareholders. Requesting that the Company develop a wide-ranging report as to every method
by which dental amalgam (manufactured anywhere in the world) is released into the environment
~ (at any stage of the product life) necessarily constitutes a m.lcro-managmg of the Company s
ordinary business activities.

Moreover, as discussed above with respect to the Staff’s position concurring with the
exclusion of proposals that were submitted to Coca Cola Co. (avail. Jan. 22, 2007), Seaboard
Corp. (avail. Mar. 3, 2003) and H.J. Heinz Co. (avail. June 2, 1999), raising health or
environmental concerns about products that are regulated does not prevent a proposal from being
excluded under Rule 14a-8(i)(7). In this regard, the Proposal is analogous to the proposal set
forth in Applied Digital Solutions, Inc. (avail. Apr. 25, 2006), which requested that the company
prepare a report on the harm the continued sale and use of RFID chips, which the company used
in a patient identification device that was regulated by the FDA, could have to the public’s
privacy, personal safety and financial security. In addressing the ordinary business aspect of the
proposal, the company noted that: ,
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The discretionary authority to develop products that comply with the FDA and
other regulations should reside with the Company’s management rather than its

- shareholders. Regulatory compliance issues, including product safety, have been
found by the Staff to be within the ordinary business operations of a company.
[Citations omitted.] In making those determinations, the Staff has implicitly
recognized that the regulation of medical products and devices is a function
assigned to the FDA . ..

The Staff concurred with the company’s view that the proposal related to product development
and thus was excludable as implicating the company’s ordinary business operations. Decisions
regarding matters such as public health, particularly beyond applicable regulatory requirements,
involve the type of day-to-day operational oversight of a company’s business that the ordinary
business exclusion in Rule 14a-8(i)(7) was meant to address. Such decisions fall within the
Company’s ordinary business operations, are fundamental to management’s ability to control the
Company’s operations, and are not an appropriate matter for shareholder oversight.

- As discussed above, we do not believe that the Proposal raises a significant policy issue.
While the Staff has taken the position that company operations that generate mercury and pollute
the environment may raise significant policy issues, the Staff also has concurred that the sale of
products containing mercury does not raisc a significant policy issue. See The Home Depot, Inc.
(avail. Mar. 4, 2009) (concurring with the exclusion under Rule 14a-8(i)(7) of a proposal
requesting a report on policy options to reduce consumer exposure and increase consumer
awareness regarding mercury contained in the company’s private label products). But evenifa
portion of the report requested by the Proposal were viewed as implicating a significant policy
issue with respect to the Company’s amalgam products, the scope of the requested report is so
broad as to require that the preponderance of the report address ordinary business matters. The
Staff has previously held that proposals requesting reports on significant policy issues may
nonetheless implicate ordinary business matters when the nature of the report requested in the
proposal strays from the significant policy issue and implicates ordinary business issues. See
Ford Motor Co. (avail Mar. 7, 2005); General Motors Corp. (avail. Mar. 30, 2005) (each
concurring that a proposal requesting a report with a broad scope that included, but was not -
limited to, the environmental effects of carbon dioxide produced by the companies” products,
could be excluded under Rule 14a-8(i)(7) due to the nature of the report requested under the

proposals).

The Staff also consistently has concurred that a proposal may be excluded in its entirety
when it calls for a report addressing both ordinary and non-ordinary business matters. Recently,
the Staff affirmed this position in Union Pacific Corp. (avail. Feb. 25, 2008), concurring with the
exclusion of a proposal under Rule 14a-8(i)(7) recommending that the board make available in
the company’s proxy statement information relevant to the company’s efforts to safeguard the
security of its operations arising from a terrorist attack, or other “homeland security” incident, as
the proposal “include[d] matters relating to Union Pacific’s ordinary business operations.” See
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also Wal-Mart Stores, Inc. (avail. Mar. 15, 1999) (concurring with the exclusion of a proposal
requesting a report to ensure that the company did not purchase goods from suppliers using

~ unfair labor practices because the proposal also requested that the report address ordinary
business matters). Here, because the scope of the requested report likewise is so broad and
clearly requires the Company to address ordinary business matters, the Proposal is excludable
under Rule 14a-8(i)(7).

CONCLUSION

Because of the nature of the report requested by the Proposal and the absence, or at best
tenuous connection between the Company’s amalgam products and the matters proposed to be
addressed in the report requested under the Proposal, we believe that the entire Proposal may be
excluded under Rule 14a-8(i)(5), Rule 14a-8(1)(6) and Rule 14a-8(i)(7). Based upon the
foregoing analysis, we respectfully request that the Staff concur that it will take no action if the
Company excludes the Proposal from its 2010 Proxy Materials. We would be happy to provide
you with any additional information and answer any questions that you may have regarding this
subject.

If we can be of any further assistance in this matter, please do not hesitate to call me at
© (202) 955-8671 or James O’Reilly, Danaher’s Associate General Counsel and Secretary, at
{202) 419-7611.

Sincerely,
A, =25 A
Ronald O. Mueller
ROM/ksb
Enclosures

cc:  James F. O’'Reilly, Danaher Corporation
Valerie Heinonen
Kathleen Coll
Pamela Marie Buganski
Catherine Rowan

100767947_8.DOC
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Y Dominican Sisters of Hope
FINANCE OFFICE

November 17, 2009

H. Lawrence Culp, J., President and CEO

Danaher Corporation
2099 Pennsylvania Avenune, N.W., 12th Floor
‘Washington, D.C. 20006

Dear Mr. Culp:

On behalf of the Dominican Sisters of Hope, I am authorized to submit the following resolution, which
asks the Board of Directors to issue a report on all environmental pathways by which mercury gets into
the environment from dental amalgams, identifying policy options for eliminating release into the
envitonment of mercury from Danaher products, for inclusion in the 2010 proxy statement under Rule 14
a-8 of the General Rules and Regulations of the Securities Exchange Act of 1934.

We are pleased to have begun a dialogue with Jim O’Reilly and colleague, Steve Tomassi, on the health
and environmental impacts of the mercury in dental amalgams, We look forward to further conversations
and Denaher commitments related to the concerns that we raised on our call and have addressed in our
resolution. The Dominican Sisters of Hope is filing this resolution to meet the November 20 deadline but

is willing to withdraw if farther conversation is satisfactory. :

The Dominican Sisters of Hope is the beneficial owner of 9,950 shares of Danaher Corporation stock.
Verification of ownership follows. We plan to hold the stock at least until the time of the annual meeting
and will be present in person or by proxy at that meeting.

%ﬂ |

Valerie Heinonen, 0.s.u.

Consultant, Corporate Responsibility Bd i
205 Avenue C, Apt 10E - -7
NY NY 10009

212 674 2542 (phone and fax)

320 Powell Avenue Newburgh, New York 12550-3498 Tel: 845-561-6520
Fax: 845-569-8748 E-mail: hdowney@ophope.org WebSite: www.ophope.org




Danaher - 2010 Manufacturing Mercury Fillings Report

Whereas:
Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent reproductive

toxicant and neurofogical toxicant. In 2008, the U.S. Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developmg chikdren and fetuses.”
FDA reaffirmed this risk recently stating, “The developing neuro!ogmal systems in fetuses and young children

may be more sensitive to the neurotoxic effects of mercury vapor.”
(http:/fwww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm07331 1 htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings must be
deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wastes, fecal matter, breathing, burial, and cremation. @_t_tg_{[mpp_cge_a_m,gxgmt
content/uploads/2008/08/benders-testimony.pdf ) _

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many dentists
choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems, is processed.
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be a major source of mercury air pollution. It appears reasonable to
conclude that most of the mercury ﬁ'om Danaher's amalgam products will eventually reach the natural

environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permitting employees to sue those who put

toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agresment was
reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in 2009,

Formal treaty negotiations begin in 2010,

In November, 2009 2 UN World Health Organization-convened internationat expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
. offer low cost options. Further, they suggested manufacturers join the UNEP global partnership on dental
mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials' Association. Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007,

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprietary information, not later than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products.




cr’

DANAFHER

November 23, 2009

Sr. Valerie Heinonen, 0.s.1u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY' 10009

Dear Sr. Heinonen:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Dominican Sisters of Hope for
the 2010 Proxy Statement of Danaher Corporation (the “Company”). This communication was
received via overnight courier on November 20, 2009,

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have included a

copy of Rule 142-8 for your convenience.

(1)  Rule 142-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted

your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate to the company
that I am eligible?

1. In order to be eligible to submit a propasal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submii the proposal. You must continue fo hold
those securities through the date of the meeting. ‘

2. lf you are the registered holder of your securities, which means that your name appears in the
company’s records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a written statement that you intend lo continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of two ways:

i. The first way is to submit to the company a written statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities for at least one year, You must also include your own wrilten
statement that you intend to continue to hold the securities through the date of the meeting of

shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the conpany:

(4) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level; '

(B) Your written statement that jou contiruously held the required mumber of shares for the one-
year period as of the date of the statement; and .

(C) Your written statement that you intend to continue ownership of the shares through the date
of the compay’s aimual or special meeting. .

According to our records, yon are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)}(2). You must provide us with this information before you are eligible to submit a
shareholder proposal for inchusion in the 2010 Proxy Statement. Please aiso note that you or your
representative must attend the meeting to present the proposal.

()  Rulel4a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?

The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this lefter. '

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

Sincerely,

Uiy | ? O @(/:‘/\
es F. O’Reilly

Assgciate General Counsel and Secretary
Danaher Corporation
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Rule 14a-8 -- Proposals of Security Holders

This section addresses when a company must Include a shareholder’s proposal in fts proxy statement and
Identify the proposal in its form of proxy when the company holds an annual or special meeting of
shareholders. Ir summary, In order to have your shareholder proposal included on a company's proxy card,
and Included along with any supporting statement In Its proxy statement, you must be eligible and follow
certaln procedures. Under a few specific clrcumstances, the company Is permitted ta exclude your proposal, but
only after submitting its reasons to the Commisslon. We structured this section In 8 questipn-and- answer
format so that [t Is easler to understand. The references to "you™ are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder proposat Is your recomimendation or requirement that the
: company and/or Its board of directors take action, which you intend to present at a meeting of the
. company's shareholders, Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If your proposal Is placed on the company's proxy card, the compapy |
must also provide in the form of proxy means for shareholders to-specify by boxes a cholce between - N
- approval or disepproval, of abstention, Unless atherwise Indicated, the word-*proposal” as used in this Lt e
section refers both to your proposal, and to your corresponding statement in support of your proposal {if

any).

b. Queston 2: Wha Is eligible to submit a proposal, and how do I demonstrate to the company that I am
eligible?

1. In order to be eligible to submit a proposal, you must have continuousty h_eld at least §2,000In
market value, or 1%, of the company’s securities entitied to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those-securities through the date of the meeting.

2. If you are the reglstered holder of your securities, which means that your name appears In the
company's records as a shareholder, the company can verify your ellgibliity on 1ts own, aithough
you will still have to provide the company with a written statement that you intend'to continue to N
hold the securittes through the date of the meeting of shareholders. However, flikemany ~~ _~
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
you must prove your eligibility to the company in one of two ways:

l. ‘The first way is to submit to the company & written statement from the "record” holder of
your securities (usually a broker or bank) verifying that, at the time you submitted your
proposal, you continuously held the securitles for at ieast one year. You must also include
your own written statement that you Intend to continue to hold the securities through the
date of the meeting of sharehclders; or

H. The second way to prove ownership applles only If you have filed 2 Schedule 13D, Schedule

" 136G, Form 3, Form 4 andfor Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. if you have flled one of these documents with the SEC, you
may demonstrate your eligibility by submitting to the company:

A, A copy of the schedule and/or form, and any subseguent améndments reporting @
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change in your ownership level;

B. Your written statement that you continuously heid the required number of shares for
the one-year perlod as of the date of the statement; and

C. "Your written statement that you Intend to continue ownershlp of the shares through
the date of the company's annual or special meeting.

Question 3: How many proposats may I submit: Fach shareholder may submit no more than one
proposal to 8 company for a particular shareholders’ meeting.

Question 4: How long can my proposal be? The proposal, Including any accompanyling supporting
statement, may not exceed 500 words.

Queston 5: What Is the deadline for submitting a proposal?

1. If you are submitting your proposal for the company’s annual meeting, you can In most cases find

_the deadline In fast year's proxy statement. However, If the company did not hold an annual
meeting last year, or has changed the date of [ts meeting for this year more than 30 days from
last year’s meeting, you can usuaily find the deadline in one of the company’s quarterly reports on
Form 10- Q or 10-QSB, or in shareholder reports of Investment companles under Rule 30d-1 of
the Investment Company Act of 1940. [Editor's note: This section was redeslgnated as Rule 30e-
1. See 66 FR 3734, 3759, Jan, 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, induding electronlc means, that permit them to prove the date

. of dgllvery.

. The deadline |s calculated In the following manner If the proposal Is submitted for a regularly

scheduled annual meeting. The proposal must be received at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to sharehoiders in connection with the previous year's annual meeting. However, If the
company did not hold an anpual meeting the previous year, or if the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline is 3 reasonable Hime before the company begins to print and send Its proxy
materials.,

. If you are submitting your proposal for a meeting of shareholders other than a regularly

scheduled annual meeting, the deadline Is a reasonable Hime before the company begins to print
and send its proxy materials.

f. Question 6: What If I fail to follow one of the eligibliity or procedural requirements explained in answers

to Questions 1 through 4 of this sectlon?

1. The company may exclude your proposal, but only after It has notified you of the problem, and

you have failed adeguately to correct it. Within 14 calendar days of recefving your proposal, the
company must notify you In writing of any procedural or eligibility deficiencies, as well as of the
time frame for your response. Your response must be postmarked, or transmitted electronically,
no later than 14 days from the date you received the company's notification, A company need not
provide you such notice of a deficlency if the deficiency cannot be remedied, such as if you fail to
submit a proposal by the company's properly determined deadiine. If the company Intends to
exclude the proposal, it will later have to make a submission under Rule 14a-8 and provide you

with a copy under Question 10 below, Rule 14a-8(j).
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2. If you fall in your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exclude all of your proposals from

its proxy matertals for any meeting heifd in the following two calendar years,

g. Question 7: Who has the burden of persuading the Commisslon or its staff that my proposal can be
exciuded? Except as otherwise noted, the burdén Is on the company to demonstrate that it Is entitied to

exclude a proposal.
h. Question 8: Must I appear personally at the shareholders' meeting to present the proposal?

1. Elther you, or your representative who is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meseting in your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/for presenting your proposal.

2. Ifthe company holds it shareholder meeting In whole orIn part via electronic media, and the
company permits you or your representative to present your proposal via such media, then you
may appear through electronic medta rather than traveling to the meeting to appear in person.

3. If you or your gualified representative fail to appear and present the proposal, without good
cause, the company wili be permitted to exclude all of your proposals from Its proxy materials for
any meetings held In the following two calendar years.

I. Question 9: If I have complied with the procedural requirements, on what other bases may a company
rely to exclude my proposal?

1. Improper under state law: If the éroposa! Is not a proper sut;ject for action b-y shareholders under
the laws of the jurisdiction of the company's organization;

Not to paragraph ()

Depending on the subject matter, some proposals are not consldered proper under state law if
they would be binding on the company I approved by shareholders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specified
action are proper under state law, Accordingly, we will 2ssume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwlse.

2. Violation of law: If the proposal would, If Implemented, cause the company to violate any state, '
federal, or foreign law to which it Is subject; )

Not to paragraph (i){2)

Note to paragraph (1)(2): We will not apply this basis for excluslon to permit exclusion of a
proposal on grounds that it would violate forelgn law if compliance with the forelgn law could

result In a violation of any state or federal law.
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9.

10,

11.

12,

Violatien of proxy rules: If the proposal or supporting statement is contrary to any of the
Commisston’s proxy rules, including Rule 14a-9, which prohibits materially false or misleading

statements [n proxy soliciting materfals;

Personal grievance; specia} interest: I_f the proposal relates to thg redress of a personal clal[n or
grievance agalnst the company or any other person, or if it Is designed to result in a benefit to
you, or to further a personal Interest, which is not shared by the other shareholders at large;

Relevance; If the proposal relatés to operations which account for less than 5 percent of the
company’s total assets at the end of Its most recent fiscal year, and for less than 5 percent of its
net eaming sand gross sales for Its most recent fiscal year, and is not otherwise significantly

rejated to the company's business;

Absence of power/authority: If the company would lack the power or authority to implement the
proposal;

Management functions: If the proposal deals with a matter relating to the company;s ordingry
business operations;

Relates to election: If the proposaf relates to an electon for membership on the company’s board
of directors or analogous governing body;

Conflicts with company's proposal: If the proposal directly conflicts with one of the company's own
proposals to be submitted to sharehplders at the same meeting. .

" Note to paragra‘p%; (i)(é) ’

Note to paragraph (1)(9): A company's submission te the Commission under this section should
speclfy the points of conflict with the company’s proposal.

Substantally implemented: If the company has aiready substantially implemented the proposai;

Duplication: If the proposal substantially dupficates another proposal previously submitted to the
company by another proponent that will be Included in the company's proxy materials for the

same meeting;

Resubmisslons: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously included In the company's proxy materals
within the preceding 5 calendar-years, a company may exclude it from Its proxy materials for any
meeting held within 3 calendar years of the lest time it was included If the proposal received:

J. Less than 3% of the vote if proposed once within the preceding 5 calendar years;

. Less than 6% of the vote on its last submission to shareholders if proposed twice previously
within the preceding 5 calendar years; or

iil. Less than 10% of the vote on its last submisslon to shareholders IF proposed three times or
more previously within the preceding 5 calendar years; and

.
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13. Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends. '

. Question 10: What procedures must the company follow If It Intends to exclude my proposal?

1. If the company Intends to exclude a proposal from Its proxy materials, it must file Its reasons with
the Commission no later than 80 calendar days before it files Its definitive proxy statement and
form of proxy with the Commission. The company must simultaneously provide you with a copy of
Its submisslon. The Commisslon staff may permit the company to make 1ts subrnission later then
80 days before the company files its definitive proxy statement and form of proxy, if the company

' demonstrates good cause for missing the deadiine.

2. The company must file six paper coples of the following:
I. The proposal;

Hi. An explanation of why the company belleves that it may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Division
jetters lssued under the rule; and

. A supporting oplnion of counsel when such reasons are based on matters of state or foreign
law.

. k. Question i1: May I submit my own statement to the Commission responding to the company's
arguments? .

" Yes, you may submit a response, but it is not required. You should try to submit any response o US,
with & copy to the company, as soon as possible after the company makes its submisslon. This way, the
Commission staff will have time to consider fully your submission before it Issues Its response. You
should submit six paper coples of your response.

1, Questiop 12: If the company Includes my shareholder proposal in its proxy materials, what information .
about me must It nclude along with the proposal itself?

1. ‘The company’s proxy statement must Include your name and address, as well as the number of
the company's voting securlties that you hold, However, instead of providing that Information, the
company may Instead Include a statement that it wiil provide the information to shareholders
promptly upon recelving an oral or written request.

2. The company Is not responsible for the contents of your proposal or supporting statement.

m. Question 13: What can I do if the company Includes In Its proxy statement reasons why it belleves
shareholders should not vote in favor of my proposal, and 1 disagree with some of its statements?

1. The company may elect to Include In fts proxy statement reasons why it believes shareholders
should vote 2gainst your proposal. The company Is allowed to make arguments reflecting Its own
polnt of view, just as you may express your own polnt of view In your proposal’s supposting
statement. . :

2. However, If you belleve that the company’s opposition to your proposal contains materlally false
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or misleading statements that may violate our anti- fraud rule, Rule 14a-9, you should promptly
send to the Commission staff and the company a letter explaining the reasons for your view,
along with a copy of the company's statements opposing your proposal. To the extent possible,
your letter should Include specific factual information demonstrating the Inaccuracy of the
company's claims. Time permitting, you may wish to try to work out your differences with the
company by yourself bef_ore contacting the Commission staff.

3. We require the company to send you a copy of its statements opposing your proposal before 1t
sends Its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the foilowing timeframes:

I. If our no-action response requires that you make revisfons to your proposal or supporting
statement as a condition to requiring the company to Include It in Its proxy materials, then
the company must provide you with a copy of its opposition statements no later than 5
calendar days after the company recelves a copy of your revised proposal; or

. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before its files definitive coples of Its proxy statement and

form of proxy under Rule 14a-6.
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----- Original Message-----

From: Valerie Heinonen [mailto:heinonenv@juno.com]
Sent: Tuesday, December 81, 2009 4:33 PM

To: O’Reilly, Jim

Cc: heinonenv@juno.com

Subject: Dominican Sisters of Hope

I received your letters today and am responding to your statements about the word
count. The letter is attached.

I've checked to see that the custodians of each of the 3 institutions for which I
filed have sent proof of ownership letters. I've received a copy of each of
those letters. The one for Mercy Investment Program is dated December 1 so I am
not sure when it was sent.

Thank you for your attention.
S.valerie

Valerie Heinonen, o.s.u.

Consultant, Corporate Social Responsibility
285 Avenue C, #10E

NY NY 10009

heinonenv@juno.com 212 674 2542

Nutrition

Improve your career health. Click now to study nutrition!
http://thirdpartyoffers.juno.com/TGL2141/c?cp=POOVOTw3gDFStGGezCpXLOAATL
C_OmDm2P - ESZtNKCo- zPJJAAYAAAAAAAAAAAAAAAAAAADNAAAAAAAAAAAAAAAAAAASQWAAAA
A=

Please be advised that this email may contain confidential information.

If you are not the intended recipient, please do not read, copy or re-transmit
this email. If you have received this email in error, please notify us by email
by replying to the sender and by telephone (call us collect at +1 202-828-0850)
and delete this message and any attachments. Thank you in advance for your
cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of this email
constitutes an offer to enter into, or the acceptance of, any contract or
agreement or any amendment thereto; provided that the foregoing disclaimer does
not invalidate the binding effect of any digital or other electronic reproduction
of a manual signature that is included in any attachment to this email.



Dominican Sisters of Hope

December 1, 2009

James F. O’Reilly, Associate General Counsel and Secretary
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor

Washington, D.C. 20006

Dear Mr. O’Reilly:

On behalf of the Dominican Sisters of Hope, which submitted the resolution asking that the Board of Directors issue a
report identifying policy options for eliminating exposure of the environment to mercury from Danaher products for
inclusion in the 2010 proxy statement, I am responding to Danaher’s letter of November 23, 2009.

The November 23, 2009 letter states the resolution exceeds the 500 word limit and allows the opportunity to reduce the
number of words. The intent of the filers is to submit the resolution beginning with the word, “Whereas:” and ending
with the “Resolved” section word, “products.” The title, name and year were intended only as identification.

Thank you for your attention. I am writing on behalf of each of the institutions which filed the resolution with the
Dominican Sisters of Hope. If you need confirmation from the others, apart from Mercy Investment Program and the
Sisters of Mercy Regional Community of Detroit Charitable Trust, please let me know. I would need the list from you
as I will not see the final list of filers until the Interfaith Center on Corporate Responsibility produces its proxy
resolutions packet in midJanuary. '

Yours truly,

»

Valerie Heinonen, o.s.u.

Consultant, Corporate Responsibility
2035 Avenue C, Apt 10E

NY NY 10009

212 674 2542 (phone and fax)



FINANCE OFFICE 320 Powell Avenue Newburgh, New York 12550-3498 Tel: 845-561-6520
‘'Fax: 845-569-8748 E-mail: hdowney@ophope.org WebSite: www.ophope.org



‘Mercy Investment Program

Valerie Heinonen, o.s.u., Consultant, Corporate Social Responsibility
205 Avenue C, #10E ~ New York, NY 10009
Telephone and Fax 212-674-2542 ~ E-mail heinonenv@juno.com

November 17, 2009

H. Lawrence Culp, Jr., President and CEO

Danaher Corporation
2099 Pennsylvania Avenue, N.W.,, 12th Floor

‘Washington, D.C. 20006
Dear Mr, Culp:

On behalf of the Mercy Investment Program, I am authorized to submit the following resolution, which
asks that the Board of Directors issue a report on all environmental pathways by which mercury gets
into the environment from dental amalgams, produced at reasonable cost and excluding proprietary
information, not later than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products., for inclusion in the 2010 proxy statement under
Rule 14 a-8 of the General Rules and Regulations of the Securitics Exchange Act of 1934, Mercy
Investment Program is filing this resolution with the Dominican Sisters of Hope and other investor
institutions,

We recognize that we have begun a dialogue with Danaher representatives and assure you that we
remain open to the possibility of withdrawing our resolution, We are filing at this time to comply with
SEC regulations. :

Mercy Investment Program is the beneficial owner of 40 shares of Danaher stock. Verification of
ownership follows. We plan to hold the stock at least until the time of the annual meeting and will be

present in person or by proxy at that meeting. -

}} truly,

Valerie Heinonen, o.s.u. : /

’

bt



Danaher —2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pte-Civil War device composed of approximately 50% mercury, a virulent reproductive
toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developing children and fetuses.”
FDA reaffirmed this risk recently stating, “The developing neurological systems in fetuses and young children
may be more sensitive to the neurotoxic effects of mercury vapor.”
(hitp:/fwww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm0733 11, htm)

Due to mercury, amalgam arrives at dentist offices with a skull—and~crossbones Iabel and removed fillings must be
deposited in a hazardous waste container, '

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wastes, fecal matter, breathing, burial, and cremation. (http://mpp.cclearn.org/wp-
contentluploads/ZOO&OS/banders—L@tg ny.pdf’)

Amalgam separators may help catch spills but only 10 states réquire them. Also, we understand many dentists
chooss not to use amalgam separators. Thus mercury amalgam enters municipal sowage systems, is processed
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be a major source of mercury air pollution. It appears reasonable to ‘
conclude that most of the mercury ﬁ'om Danaher’s amalgem products will eventually reach the natural
environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permmmg employees to sue those who put
toxicants in the workplace.

More than. 120 nations agreed to have legally binding measures to control mercury pollution. Agreement was
reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) ir 2009.
Formal treaty negotiations begin in 2010,

In November, 2009 a UN World Health Orgamzatxon-oonvened international expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
offer Iow cost options. Further, they suggested manufacturers join the UNEP global partnership on dental
mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association, Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshue, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007. :

RESOLVED: Sharcholders request that the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprietary information, not Jater than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products,
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DANAHER

November 23, 2009

Sr. Valerie Heinonen, o.s..
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY 10009

Dear Sr. Heinonen:

We received your commmunication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Mercy Investment Program for
the 2010 Proxy Statement of Danaher Corporation (the “Company”). This communication was
received via overnight courjer on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have included a

copy of Rule 142-8 for your convenience.

¢y} Rule 142-8(b)

You have not complied with the eligibiliiy requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted

your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate to the company
that I amn eligible?

1. In order to be eligible to subnrit a proposal, you must have continuously held at least 32,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. Yt ou must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company’s records as a shareholder, the company can verify your eligibility on ils own, although
you will still have to provide the company with a writien statement that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of hwo ways:

" i, The first way is to.submit to the company a written statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities for at least one year. You rust also include your own written
statement that you intend to continve to hold the securities through the date of the meeting of

shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those documents or
updated forms, reflecting your ownership of the shares as of or before the date on Wwhich the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting lo the company:

(4) 4 copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to confinue ownership of the shaves through the date
of the company's anmual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(bX2). You must provide us with this information before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the meeting to present the proposal.

(2  Rule142-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would ltike us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Companry may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review iton

its merits and take appropriate action. Thank you.

famds F. O°Reilly &7

Assogiate General Counsel and Secretary
Danaher Corporation

Sincerely,
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Rule 14a-8 —- Proposals of Security Holders

This section addresses when a company must include a shareholder's proposal In its proxy statement and
identify the proposal In Its form of proxy when the company holds an annual or speclal meeting of
shareholders. In summary, In order to have your shareholder proposal included on a company's proxy card,
and Included along with any supporting statement In its proxy statement, you must be eligible and follow
certaln procedures. Under a few specific circumstances, the company Is permitted to exclude your proposal,; but
only after submitting its reasons to the Commission. We structured this section In a guestion-and- answer
format so that It Is easler to understand. The references to vyou* are to a shareholder seeking to submit the

proposal.

a. Question 1: What is a proposal? A shareholder proposal is your recommendation or requirement that the
company and/or Its board of directors take action, which you Iitend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
believe the company should follow. If your proposal Is placed on the company’s proxy card, the company
mast also provide In the form of proxy means for shareholders to-specify by boxés a choice between - ' -
- approval or disapproval, of abstention, Uniess otherwise indicated; the word-"proposal” as usedinthls
section refers both to your proposal, and to your corresponding statement In support of your proposal (if

any).

b. Question 2: Whols éllgible to submit a proposal, and how do I demonstrate to the company that I am
dligible?

i. In order to be eligible to submit a proposal, you must have continuously held at least $2,000in
market value, or 1%, of the company's securities entitled to be voted on the proposat at the
meeting for at least one year by the date you submit the proposal, You must continue to hold
those securities through the date of the meeting, )

2. If you are the registered holder of your securities, which means that your name appears in the
company's records as a shareholder, the company can verlfy your eligibllity on its own, although
you will still have to provide the company with a writteR statement that you Intend to continue to
hold the securitles through the date of the feeting of shareholders. However, if like many ’
shareholders you are not a registered holder, the con'ﬂpany likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
yout must prove your eligibility to the company In one of two ways:

I, The first way Is to submit to the company a written statement from the "record” holder of
your securitles (usually a broker or bank) verifylng that, at the time you submitted your
proposal, you continuously held the securities for at least one year. You must also include
your own written statement that you intend to continue to hold the securitles through the

date of the meeting of shareholders; or

H. The second way to prove ownership applies only If you have filed a Schedule 130, Schedule
13G, Form 3, Form 4 andjor Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibliity period begins. If you have filed one of these documents with the SEC, you

may demonstrate your eligibllity by submitting to the company:

A. A copy of the schedufe and/or form, and any subsequent amendments reporting a

P P
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year period as of the date of the statement; and

C. "Your written statement that you Intend to continue ownership of the shares through
the date of the company’s annual or speclal meeting.

¢ Question 3: How many proposals may I submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders’ meeting.

d. Queston 4: How long can my proposal be? The proposal, Including any accompanying supporting
statement, may not exceed 500 words.

e. Question 5: WhatIs thé deadline for submitting a proposal?

1. If you are submitting your proposal for the company's annual meeting, you can In most cases find
the deadline In last year’s proxy statement. However, If the company did not hold an annual
meeting last year, or has changed the date of its meeting for this year more than 30 days from

last year's meeting, you can usually find the deadline in one of the company's quarterly reports on
Form 10- Q or 10-QS8, or In shareholder reports of investment companies under Rule 30d-1 of
the Investment Company Act of 1940, [Editor’s note: This section was redesignated as Rule 30e-
1, See 66 FR 3734, 3759, Jan, 16, 2001.] In order to avoid controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

. of dellvery.

2. The deadiine Is calculated In the following manner if the proposal Is submltted for a regularly
sdheduled annual meeting. The proposal must be received at the company's principal executive
offices not less than 120 calendar days before the date of the company’s proxy statement
released to shareholders tn connection with the previous year's annual meeting. However, If the
company dld not hold an annual meeting the previous year, or if the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline Is a reasonable time before the company begins to print and send its proxy

materlals,

3. If you are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annual meeting, the deadline Is a reasonable time before the company begins to print

and send its proxy materials,

f. Question 6: Whaf If I fail to foliow one of the ellgibility or procedural requirements explained In answers
to Questions 1 through 4 of this section? '

1. The company may exclude your proposal, but only after it has notified you of the problem, and
you have falled adequately to correct it. Within 14 calendar days of recelving your proposal, the
company must notify you in writing of any procedural or eligibllity deficlencles, as well as of the
time frame for your response. Your response must be postmarked, or transmitted efectronically,
no fater than 14 days from the date you received the company's notification, A company need not
provide you such notice of a deficlency if the deficiency cannot be remedied, such as if you fall to
subralt a proposal by the company's properly determined deadline. If the company intends to
exclude the proposal, it will later have to make a submission under Rule 14a-8 and provide you

with a copy under Questlon 10 below, Rule 14a-8(j).
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2. Ifyou fall in your promise to hold the required number of securitles through the date of the
meeting of shareholders, then the company will be permitted to exciude all of your proposals.from
its proxy materials for any meeting held In the following two calendar years.

g. Question 7: Who has the burden of persuading the Commission or Its staff that my proposal can be
excluded? Except as otherwise noted, the burdén Is on the company to demo_nstrate that It is entitied to

exclude a proposal.
h. Question 8: Must I appear personally at the shareholders’ meeting to present the proposal?

1. Elther you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting In your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

2. Ifthe company holds it shareholder meeting in whole or in part via electronic media, and the
company permits you or your representative to present your proposal via stich media, then you
may appear through electronic media rather than traveling to the meeting to appear in person.

3. If you or your qualified representative fall to appear and present the proposal, without good
cause, the company will be permitted to excludé all of your proposals from #ts proxy moaterials for
any meetings held In the following two calendar years.

1. Question 9; If I have complied with the procedural requlremeqtéL on what other bases may a company
rely to exclude my proposal?

1. Imwprop:er under state Iéw: Ifthe p-vroposal Is not a proper subject for action t{y sharehol&ers under
the laws of the jurisdiction of the company's organization;

Not to paragraph (i)(1)

Depending on the subject matter, some proposals are not considered proper under state law if
they would be binding on the company If approved by shareholders. In our experience, most
proposals that are cast as recommendations or requests that the board of directors take specified
aclion are proper under state law. Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise.

2. Viclatlon of law: If the proposal would, If implemented, cause the company to violate any state,
federal, or foreign law to which it is subject;

Not to paragraph (i)(2)

Note to paragraph (1)(2): We will not apply this basls for exélusi_on to permit exclusion of a
proposal on grounds that it would violate foreign law if compliance with the forelgn law could
result in a violation of any state or federal law.
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9.

10.

11,

12,
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Violation of proxy rules; If the proposal or supporting statement Is contrary fo any of the .-
Commission's proxy rules, Including Rule 14a-9, which prohlibits materially false or misleading

statements in proxy soliciting materials;

Personal grlevance, spectial Interest: If the proposal relates to the redress of a personal clalm or
grievance against the company or any other person, or If it is deslgned to result n a benefit to
you, or to further a personal interest, which Is not shared by the other shareholders at large;

Relevance: If the proposal relatés to operations which account for less than 5 percent of the
company's total assets at the end of its most recent fiscal year, and for less than 5 percent of its
net eamning sand gross sales for Its most recent fiscal year, and Is not otherwise significantly

related to the company’s business;

Absence of power/authority: If the company would lack the power or authonty to Implement the
proposal;
Management functions: If the proposa) deals with a matter relating to the company's ordinary

business operations;

Refates to election: If the proposal relates to an election for membership on the company’s board
of direckors or analogous governing body;

Conflicts with company’s proposal: If the proposal directly confilcts with one of the company's own,
proposals to be submitted to shareholders at the same meeting.,

"Note to paragraph (1)(9)

Note to paragraph (3)(9): A company’s submission to the Commission under this section should
specify the points of conflict with the company’s proposal.

Substantially implementéd: If the company has alréady substantially Implemented the proposal;

Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be Included In the company’s proxy materials for the
same meeting; .

Resubrnlissions: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously Included in the company's proxy materials
within the preceding 5 calendar years, a company may exclude it from its proxy materials for any
meeting held within 3 calendar years of the last time Jt was included if the proposal recelved:

1. Lessthan 3% of the vote If proposed once within the preceding 5 calendar years;

il. Lessthan 6% of the vote on [ts last submission te shareholders if proposed twice prevlously
within the preceding 5 calendar years; or

in. Less than 10% of the vote on its last submission to shareholders tf proposed three times or
moore previousty within the preceding 5 calendar years; and

)
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13: Speclfic amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends. '

j. Question 10: What procedures must the company follow If It Intends to exclude my proposal?

1. If the company Intends to exclude a proposal from lts proxy materials, it must file its reasons with
the Commission no later than BO calendar days before It flies Its definitive proxy statement and
form of proxy with the Commission. The company must simuitaneously provide you with a copy of
Its submission. The Commission staff may permit the company to make [ts submission later than
80 days before the company files its definitive proxy statement and form of proxy, If the company
demonstrates good cause for missing the deadiine.

2. ‘The company must file six paper coples of the followlng:
i. ‘The proposal;

- il. An explanation of why the company belleves that It may exclude the proposal, which
: should, If possible, refer to the most recent applicable authority, such as prior Division
letters Issued under the rule; and

ill. A supporting opinlon of counsel when such reasons are based on matters of state or foreign
law.

k. Question 11: May I submit my own statement to the Commisslon responding. to the company's
arguments? '

" Yes, you may submit a response, but it [s not required. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes its submission. This way, the
Commission staff will have time to consider fully your submission before It issues its response. You
should submit six paper copies of your response.

], Question 12: If the company Includes my shareholder proposal In its proxy materials, what information |
about me must It include along with the proposal itself? :

1. The company's proxy statement must Inciude your name angd address, as well as the number of
the company's voting securities that you hold. However, Instead of providing that Information, the
company may Instead Include a statement that it wilt provide the Information to shareholders
promptly upon recelving an oral or written request. ’ :

2. The company Is not responsible for the contents of your proposat or supporting staternent.

m. Question 13: What can I do if the company Includes In its proxy statement reasons why it belleves
shareholders should not vote In favor of my proposal, and I disagree with some of its statements?

1. The company may elect to Include In its proxy staternent reasons why It belleves shareholders
shoutd vote against your proposal. The company IS allowed to make arguments reflecting its own
point of view, just as you may express your own point of view In your proposal's supporting
statement. - :

2. However, if youbelleve that the company's opposition to your proposal contains materially faise
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3.

or misleading statements that may violate our anti- fraud rule, Rule 143-9, you should promptly
send to the Commisslon staff-and the company a letter explaining the reasons for your view,
along with a copy of the company’s statements opposing your proposal. To the extent possible,
your letter should include specific factual Information demonstrating the inaccuracy of the
company’s claims. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff.

We require the company to send you a copy of its statemnents opposing your proposal before It
sends its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

I. If our no-action response requires that you make revislons to your proposal or supporting
statement as a condition to requiring the company to include It In its proxy matetials, then
the company must provide you with a copy of its opposition statements no later than 5
calendar days after the company recelves a copy of your revised Prnposal; or

. In all other cases, the company must provide you with a copy of its oppostition statements
no later than 30.calendar days before its files definitive coples of its proxy statement and
form of proxy under Rule 14a-6.
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Chris Robinson

2™ Vice President

The Northem Trust

50 South LaSalle Street, B-8
Chicago, Illinois 60675

@ Northern Trust

e November 23, 2009
e
H. Lawrence Culp, Jr.¢PFresident and CEO fax 202 828 0860
Danaher Corporgﬁo{
2099 Pennsylyahia Avenue, N.W., 12th Floor D2
Washingtory D.C. 20006 t 'ED('\)(’\

Dear Mr. Culp,

This letter will certify that as of November 17, 2009 Northern Trust Corporation, as custodian,
held for the beneficial interest of the Mercy Investment Program 40 shares of Danaher Common
Stock. The shares are held in the name of the Howe & Co.

Further, please note that Northern Trust Corporation has continuously held Danaher stock on
behalf of the Mercy Investment Program since November 16, 2008.

* If you have any questions concerning this matter, please do not hesitate to contact me at
(312) 444-5538.

Sincerely,

/A

Chris Robinson
2" Vice President
Acecount Manager

ce. SValerie Heinonen, o.sa.




LI Sisters of Mercy of the Americas
Hermanas de la Misezicordia de las Américas

WEST MIDWEST COMMUNITY

November 17, 2009

H. Lawrence Culp, Jr., President and CEO

Danaher Corporation
2099 Pennsylvania Avenue, N.W.,, 12th Floor
Washington, D.C. 20006

Dear Mr, Culp:

On behalf of the Sisters of Mercy Regional Community of Detroit Charitable Trust, 1 am authorized to
submit the following resolution, which asks that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, identifying policy options
for eliminating release into the environment of mercury from Danaher products, for inclusion in the 2010
proxy statement under Rule 14 a-8 of the General Rules and Regulations of the Securities Exchange Act

of 1934. :

The Sisters of Mercy Regional Community of Detroit Charitable Trust, which is sponsoring this resolution
with the Dominican Sisters of Hope and other investors, assure you that we plan to continue the discussion
begun on December 13. Our intention is to reach some sort of agreement that will lead to withdrawal of our

resolution.

The Sisters of Mercy Regional Community of Detroit Charitable Trust, is the beneficial owner of 100
shares of Danaher stock. Verification of ownership follows. We plan to hold the stock at least until the
time of the annual meeting and will be present in person or by proxy at that meeting.

Yours truly,

. &Mi 7§/ Rtz B el 2
Valerie Heinonen, o.s.u. ‘ ’ Bod 1
Consultant, Corporate Responsibility s
205 Avenue C, Apt 10E
NY NY 10009
212 674 2542 (phone and fax)

20000 Eleven Mile Road » Farmington Hills, Mi 48336-1405
Phone: (248) 476-8000 ¢ Fax (248} 476-4222 » www.mercywesimidwest.org




Danaher —2010 ‘Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent reproductive
toxicant and neurological toxicant. In 2008, the U.S, Food and Drug Administration advised, "Dental amalgams
contain mercury, which may have neurotoxic effects on the nervous systems of developing children and fetuses.”
FDA reaffirmed this risk recently stating, “The developing neurological systems in fetuses and young children
may be more sensitive to the neurotoxic effects of mercury vapor.”
(http:/forww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm07331 1L htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings must be
deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases via dental
office wastes, fecal satter, breathing, burial, and cremation. (http://mpp.cclearn.org/wp-
content/uploads/2008/08/benders-testimony.pdf )

Anialgam separators may help catch spills but only 10 states require them. Also, we understand many dentists
choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems, is processed
into sewage sludge and then may be incinerated or pelletized as fertilizer. Major environmental groups report
dental mercury is the largest source of mercury in the nation’s wastewater. Due to uncontrolled air emissions by
crematoria, dental amalgams may also be 2 major source of mercury air pollution, It appears reasonable to
conclude that most of the mercury from Danaher's amalgam products will eventually reach the natural
environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to dental
workers and their unborn children. Danaher is at risk in states permitting employees to sue those who put
toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agresment was
reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in 2009.
Formal treaty negotiations begin in 2010.

In November, 2009 a UN World Health Organization-convened international expert group supported “phase
down” of dental mercury use worldwide in order to reduce environmental releases. They encouraged
manufacturers to develop mercury-free alternatives so materials can be used in many countries and settings and to
offer low cost options. Further, they suggested manufacturers join the UNEP global partnership on dental
mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association. Such
information is submitted by or on behalf of product manufacturers in compliance with laws in effect since January
2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island and Vermont.
Statistics appear to indicate that Danaher reported a 45% decline in total quantity of mercury used for dental
amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental pathways by
which mercury gets into the environment from dental amalgams, produced at reasonable cost and excluding
proprietary information, not later than December 31, 2011, identifying policy options for eliminating release into
the environment of mercury from Danaher products.
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DANAHER

November 23, 2009

Sr. Valerie Heinonen, 0.5.u.
Consultant, Corporate Responsibility
205 Avenue C, Apt 10E

New York, NY 10009

Dear Sr, Heinonen:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of the Sisters of Mercy Regional
Community of Detroit Charitable Trust for the 2010 Proxy Statement of Danaher Corporation
(the “Company™). This communiocation was received via overnight courier on November 20,

2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Bxchange Act of 1934, We have included a

copy of Ruls 14a-8 for your convenience.

(1  Rulel4a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously beld the requisite
number of Company securities continuously for at Jeast one year as of the date you submitted

your proposal.

Question 2: Whe is eligible to submit a proposal, and how do 1 demonstrate 10 the company
that I am eligible? : '

1. In arder to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitled fo be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears in the
company'’s records as a shareholder, the company can verify your eligibility on its own, although
you will stil} have to provide the company with a wrilten siatement that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not kmow that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you

must prove your eligibility to the company in one of two ways:

i. The first way is to submit to the company a written statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted yowr proposal, you
continuously held the securities for at least one year. You must also inchude your own written
statement that you intend fo continue to hold the securities through the date of the meeting of

shareholders,; or




if. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 ($249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those docunents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the company:

(A) A copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shaves for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the dale
of the company's annual or special meeting.

According to our records, you are not a registered holder of the Company’s securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(bX2). Yon must provide us with this information before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the meeting to present the proposal.

() Rulelda8@

You have not complied with the eligibility requitements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

ds F. OReilly

iate General Counsel and Secretary
Danaher Corporation

Sincerely,
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Rule 14a-8 -~ Proposals of Security Holders

This section addresses when 3 company must include a shareholder’s proposal In Its proxy staternent and
identify the proposal In Its form of proxy when the company holds an annual or special meeting of
shareholders. In summary, In order to have your shareholder proposal included on a company's proxy card,
and included along with any supporting statement In Its proxy statement, you must be eligible and follow
certain procedures. Under a few specific clrcumstances, the company Is permitted to exciude your proposal, but
only after submitting its reasons to the Commission. We structured this section In a question-and- answer
format so that: It Is easier to understand. The references to “you™ are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder proposal Is your recommendation or requirernent that the
company and/or lts board of directors take action, which you Intend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of actlon that you
believe the company should follow. If your proposal Is placed on the company's proxy card, the compary
must also provide In the form of proxy means for sharefiolders to-specify by boxes @ cholee between
- approvel ot disapproval, ot abstention. Unless otherwise indicated, the word."proposal” as used In this
section refers both to your proposal, and to your corresponding statement in support of your proposal (if

any).

b. Question 2: Who Is eliglble to submit a proposal, and how do I demonstrate to the company that I am
_ eligible? )

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 In
market value, or 1%, of the company's securlties entitied to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal, You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears In the
comnpany's records as a shareholder, the company can verify your eligibility on its own, although
you wilj still have to provide thie company with a written statement that you Intend to continue to
hold the securities through the date of the feeting of shareholders. However, If like many - o
shareholders ydu are not a registeied holder, the company likely does not know that you are 2
shareholder, or how many shares you own, In this case, at the time you submit your proposal,
you must prove your eligibllity to the company in one of two ways:

l. The first way is to submit to the company a written statement from the “record” holder of
your securltles (usually a broker or bank) verifying that, ot the time you submitted your
proposal, you continuously held the securities for at least one year. You must also Include
your own written statement that you intend to continue to hold the securities through the
date of the meeting of shareholders; or

fl. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibliity period beglns, If you have filed one of these documents with the SEC, you
may demonstrate your ellgibiiity by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reposting a
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year perlod as of the date of the statement; and

C. "Your written statement that you Intend to continue ownership of the shares through
the date of the company's annugal or speclal meeting.

[ ‘Questlon 3: How many proposals may I submit: Each shareholder may submit no more than one
proposat to a company for a particular shareholders’ meeting.

d. Question 4: How long can my proposal be? The proposal, Including any accompanying supporting
statement, may not exceed 500 words. ’

e. Question 5: What Is the deadline for submitting a proposal?

1. 1f you are submitting your proposal for the company’s annual meeting, you can In most cases find
_ the deadline In last year's proxy statement. Howevey, If the company did not hold an annual

meeting last year, or has changed the date of its meeting for this year more than 30 days from
last year's meeting, you can usually find the deadiing in one of the company's quarterly reports on
Form 10- Q or 10-QSB, or in shareholder reports of Investment companles under Rule 30d-1 of
the Investment Company Act of 1940, [Editor’s note: This section was redesignated as Rule 30e-
1. See 66 FR 3734, 3759, Jan. 16, 2001.} In order to avoid controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

of dg"very.

2. The deadiine Js calculated In the following manner if the proposal Is submitted for a regularly
schaduled annual meeting. The proposal must be recelved at the company's principal executive
offices not less than 120 calendar days before the date of the company's proxy statement
released to shareholders In connection with the previous year's annual meeting. However, if the
company did not hold an annual meeting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year’s meeting,
then the deadline is a reasonable time before the company begins to print and send its proxy

materials,,

3, If you are submitting your proposal for 2 meeting of shareholders other than a regularly
scheduled annual meeting, the deadline is a reasonable time before the company begins to print

and send its proxy materials.

f. Question 6: What if I falil to follow one of the eligibllity or procedural requirements explained in answers
to Questions 1 through 4 of this section?

1. The company may exclude your proposal, but only after It has notified you of the problem, and
you have failed adequately to correct it. Within 14 calendar days of recelving your proposal, the
company must notify you In writing of any procedural or ellgibility deficiencles, as well as of the
e frame for your response, Your response must be postmarked, or transmitted electronicatly,
no later than 14 days from the date you recelved the company's notification. A company need not
provide you such notice of a deficlency If the deficlency cannot be remedled, such as if you fail to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, It will later have to make a submission under Rule 14a-8 and provide you
with a copy under Question 10 below, Rule 142-8()).
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2. If you fail in your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to.exclude all of your proposals from

its proxy materials for any meeting held in the following two calendar years.

g. Question 7: Who has the burden of persuading the Commission or Its staff that my proposal cén be
excluded? Excepk as otherwlse noted, the burdén Is on the company to demonstrate that It is entitled to

exclude a proposal.
h. Question 8; Must I appear personally at the shareholders’ meeting to present the proposal?

1. Either you, or your representative who is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting in your place, you should make sure
that you, or your representative, foflow the proper state jaw procedures for attending the meeting

and/or presenting your proposal.

2. Ifthe company holds It shareholder meeting In whole or In part via electronic mediz, and the
company permits you or your representative to present your proposal via such media, then you
may appear through electronic medta rather than traveling to the meeting to appear In pesrson.

3. If you or your qualified representative fall to appear and present the proposal, without good
cause, the company will be permitted to'exclude all of your proposals from Its proxy materials for
any meetings held In the following two calendar years,

1. Questlon 9: If I have complled with the procedural requirements, on what other bases may a company
rely to exclude my proposal?

1. Imaproﬁ,er under state law: If the p.roposal Is not a proper subject for action b.y shareholders under
_ the laws of the jurlsdiction of the company's organization;

Not to paragraph (i){1)

Depending on the subject matter, some proposals are not consldered proper unger state law if
they would be binding on the company if approved by shareholders. In our experience, most .
propesals that are cast as recommendations or requests that the board of directors take specified
actlon are proper under state law. Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise,

2. Viclation of law; If the proposal would, If Implemented, cause the company to violate any state,
federal, or foreign law to which it Is subject;

’

Not o paragraph (1)(2)

Note to paragraph (1)(2): We will not apply this basis for exclusion to permit exclusion ofa
proposal on grounds that it would violate forelgn law If compliance with the foreign law could
result In a violatlon of any state or federal law.
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3. Violation of proxy rules: If the proposal or supporting statement Is contrary to any of the
Commission’s proxy rules, including Rule 14a-9, which prehibits materially false or misleading

statements In proxy soliciting materials;

4. Personal grievance; speclal Interest: If the proposal relates to the redress of & personal claim or
grievance agalnst the company or any other person, or if it is designed to result in a benefit to
you, or to further a personal Interest, which Is not shared by the other shareholders at large;

5. Relevance: If the proposal relatés to operations which account for less than 5 percent of the
company’s total assets at the end of its most recent fiscal year, and for fess than 5 percent of Its
net earning sand gross sales for Its most recent fiscal year, and Is not otherwlse significantly

related to the company's business;

6. Absence of powei‘lauthoﬂty: If the company would fack the power or authority to implement the
proposal;

7. Management functions: Jf the proposal deals with a matter relattng to the company's ordinary
business operations;

8. Relates to election: If the proposal relates to an election for membersh!p on the company's board
of directors or analogous governing body;

9. Conflicts with company's proposal: If the proposal directly confiicts with one of the company's own
proposals to be submitted to shareholders st the same meeting.

"Note to paragraph (l)(é) .

Note to paragraph (I)(5): A company’s submission to the Commission under this section should
specify the peints of conflict with the company’s proposal.

10, Subsi:antially Implementéd: if the company has alréady substantally lmp!emeﬁted the proposal;

11, Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be included in the company's proxy materials for the -

same meeting;

12. Resubmissions: If the proposal deals with substantially the same subject matter as ancther
proposal or propesals that has or have been previously Included In the company's proxy materials
within the preceding 5 calendar years, a company may exclude it from Its proxy materials for any
meeting held within 3 calendar years of the Jast time it was Included If the proposal recelved:

i. Less than 3% of the vote if proposed once within the preceding 5 calendar years;

. Less than 6% of the vote on its last submission to shareholders If proposed twice previously
within the preceding 5 calendar years; or ’

il Less than 10% of the vote on Its fast submission to shareholders if proposed three times or
more previously within the preceding 5 calender years; and
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13. Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends. - i

J. Question 10: What procedures must the company follow If it Intends to exclude my proposal?

1. If the company intends to exclude a proposal from its proxy materials, It must file Its reasons with
the Commisslon no later than 80 calendar days before It files Its definitive proxy statement and
form of proxy with the Commission. The company must simultaneously provide you with a copy of
jts submissjon. The Commission staff may permit the company to make Its submission later than
80 days before the company files its definitive proxy statement and form of proxy, If the cornpany
demonstrates good cause for missing the deadline.

2. The company must file six paper copies of the following:
. The proposal;

. il. An explanation of why the company- believes that it may exclude the proposal, which
should, if possible, refer to the most recent applicable authority, such as prior Division
fetters Issued under the rule; and

iil. A supporting opinfon of counsel when such reasons are based on matters of state or forelgn
faw.

k. Question 11: May I submit my own statement to the Commission responding to the company's
arguments?

* Yes, you may submit a response, but it is not required. You should &y to submit any response to us,
with a copy to the company, as soon as possible after the company makes Its submission. This way, the
Commisslon staff will have time to consider fully your submission before It Issues Its response. You
should submit six paper coples of your response.

). Question 12: If the company Inciudes my shareholder proposal in its proxy materials, what Information .
about me must it include afong with the proposal itself?

1. ‘The company's proxy statement must include your name and address, as well as the number of
the company's voting securities that you hold. However, Instead of providing that Information, the
company may Instead include a statement that It will provide the information to shareholders
promptly upon recelving an oral or written request.

2. The company Is not responsible for the contents of your proposal or supporting sbtement.

m. Question 13: What can I do If the company includes In lts proxy statement reasons why it believes
shareholders should not vote in favor of my proposal, and I disagree with some of its statements?

1. The company may elect to Include in its proxy statement reasons why it belleves shareholders
should vote agalnst your proposal. The company is allowed to make arguments reflecting its own
point of view, just as you may express your own polnt of view In your proposal’s supporting
statement. : : .

2. However, If you belleve that the company's opposition to your proposal contains materially false .
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or misleading statements that may violate our antl- fraud rule, Rule 14a-9, you should promptly
send to the Commisslon staff and the company a letter explaining the reasons for your view,
along with a copy of the company’s statements opposing your propossl, To the extent possible,
your letter should include specific factual Information demonstrating the Inaccuracy of the
company’s claims. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commisslon staff.

We require the company to send you a copy of its statements opposing your proposal before It
sends its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

1. If our no-action response requires that you make revisions to your proposal or supporting
statement as a condttion to requiring the company to include it In tts proxy materials, then
the company must provide you with a copy of its opposition statements no later than §
calendar days after the company recelves a copy of your revised proposal; or

. Inall other cases, the company must provide you with a copy of its opposition statements
no later than 30 calendar days before its files definitive coples of its proxy statement and

form of proxy under Rule 14a-6.
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STATE STREET.

November 23, 2009

H. Lawerence Culp, Jr.yEtéﬁdent & CEO
Danaher Corporation”

2099 Pennsylvgm a Avenue, N.W.

12" Floor / ‘
Washi?nn, D.C. 20006

Dear Mr. Culp:

801 Pannsylvenia
Kansas City, MO 64105
Telephone: (816} 871-4100

>R

This letter will certify that, as of November 17, 2009, State Strect Bank and Trust Company, as
Custodian, held for the beneficial interest of the Charitable Trust of the Sisters of Mercy
Regional Comnmunity of Detroit 100 shares of Danaher Corporation.

Further, please note that State Street Bank and Trust Company has continuously held at least
- $5,076 in market value of Danaher Corporation on behalf of the Charitable Trust of the Sisters of
Mercy Regional Community of Detroit since October 31, 2008.

If you have any q'uéstions concerning this master, please do not hesitate to contact me at

816.871.7223.

Sincerely,

Richard M. Davis
Assistant Vice President
State Street Bank and Trust
cc: Sr. Valerie Heinonen

R
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Catherine Rowan

Corporate Responsibility Consultant
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November 16, 2009

_ H. Lawrence Culp, Jr., President and CEO
Danaher Corporation
2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

Dear Mr. Cuip:

Trinity Health, with an investment position of over $2000 worth of shares of common stock in
Danaher Cotporation, looks for social and environmental as well as financial accountability in its

investments.

Proof of ownership of common stock in Danaher Corporation is enclosed. Trinity Health has held
stock in Danaher continuously for over one year and intends to retain the requisite number of
shares through the date of the Annual Meeting.

Acting on behalf of Trinity Health, I am authorized to notify yon of Trinity Health’s intention to
present the enciosed proposal for consideration and action by the stockholders at the next annual
meeting, and I hereby submit it for inclusion in the proxy statement in accordance with Rule 14-
-8 of the General Rules and Regulations of the Securities Exchange Act of 1934.

The primary filer for this proposal is the Mercy Investment Program, represented by Sister
Valerie Heinonen (212-674-2542) Trinity Health is co-filing the same proposal as the Mercy
Investment Program and other Danaher shareholders. .

We appreciated the recent conversation with Jim O’Reilly and Steve Tomassi on the issue that
our proposal addresses, and I hope that future discussions based on this shareholder proposal will
be productive.

Sincerely,

Catherine Rowan
Corporate Responsibility Consultant, representing Trinity Health

ene

766 Brady Ave., Apt.635 » Bronx, NY 10462
718/822-0820 o Fax: 718-504-4787
Email: rowan@bestweb.net




Danaher —2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dentat amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses,” FDA reaffirmed this risk recently stating, “The developing
peurological systems in fetuses and young children may be more sensitive to the nreurotoxic effects of
mercury vapor.”
(http://www.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm07331 1.htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings .
must be deposited in a hazardous waste container.

However, mercury leaves dental offices and enters the environment’through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (hitp:/mpp.cclearn.org/wp-~
content/uploads/2008/08/benders-testimony. :

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage sludge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewater.
Dus to uncontrolled air emissions by crematoria, dental amalgams may also be a2 major source of mercury -
air pollution. It appears reasonable to conclude that most of the mercury from Danaher’s amalgam

products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unborn children. Dansher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010.

In November, 2009 2 UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmentat releases. They
encouraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer fow cost options. Further, they suggested manufacturers join the
UNEP global parinership on dental mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode -
Island and Verment. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amalgams between 2004 and 2007.

RESOLVED: Sharcholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaher products.
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November 17, 2009

"To Whom It May Concérn:

Please acceps this letter as authentication that as-of November 16, 2009, Notthesy Trust a¢ custodian held
for the beneficial interest of Trinity Health 14,031 shares of Danahar corp. common Stock.

Further, please note that Northern Trust Corporation, on behalf of Trinity Health has continvously
held at least $2000 worth of shares of Danahar corp. common stock for over twelve months,

$hould you lave any questions, plense feel fres vo contact me.

Sincerely,

U T =

"The Northern Trust Company
312-444-5450
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DANAHER
November 23, 2009

Catherine Rowan

Corporate Responsibility Consultant
766 Brady Ave., Apt. 635

Bronx, NY 10462

Dear Ms. Rowan:

We received your communication dated November 17, 2009 in which it appears that you are
interested in submitting a shareholder proposal on behalf of Trinity Health for the 2010 Proxy
Statement of Danaher Corporation {the “Company™). This communication was received via
overnjght courier on November 20, 2009.

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934. We have inclnded a -
copy of Rule 14a-8 for your convenience.

(1)  Rule 14a-8(b}

You have not complied with the eligibility requirements set forth in Rule 142-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from Northern Trust attests to your ownership of
Company shares over the twelve months preceding November 16, 2009, but November 16, 2009
is not the date you submitted your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate fo the company
that I am eligible?

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 it
market value, or 1%, of the company’s securities entitled to be voted on the proposal at the
meeting for at least one year by the date you subuit the proposal. You must continue to hold
those securities through the date of the meeting. .

2. If you are the registered holder of your securities, which means that your name appears in the
company’s records as a shaveholder, the company can verify your eligibility on its own, although
you will stili have to provide the company with a written statement that you intend to continve to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know thai you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you

must prove your eligibility to the company in one of two ways:

i. The first way is to submit to the company a written statement  from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuousty held the securities for at least one year. You must also include your own written
statement that you intend to continve to hold the securities through the date of the meeting of
shareholders; or




ii. The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) andfor Form 5 (§ 249.105 of this chapter), or amendments to those docionents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these documents with the SEC, you may
demonstrate your eligibility by submitting to the company:

(A) A copy of the schedule and/or form, and any subsequent amendments reporting a changein
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's ammual or special meeting,

According to our records, you are not a registered holder of the Company's securities, and you
have not provided us with the ownership and verification information required by Rule 14a-
3(b)(2). You must provide us with this informatian before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
representative must attend the meeting to present the proposal.

(73] Rule 14a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, inchiding any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the

enclosed rules. However, if we receive a revised proposal on a timely basis that complies with

aforementioned requirements and other applicable procedural rules, we are happy to review it on
_ jts merits and take appropriate action. Thank you.

€.0 @w\
nes F. O’Reilly

Astociate General Counsel and Secretary
Danaher Corporation

_ Sincerely,
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This section addresses when a company must Include a shareholder's proposal In Its proxy statement and
identify the proposal In Its form of proxy when the company holds an annual or special meeting of
shareholders. In summary, In order to have your shareholder proposal Included on a company's proxy card,
and included along with any supporting statement In its proxy statement, you must be eligtble and follow
certain procedures. Under a few specific circumstances, the company Is permitted to exclude your proposal, but
only after submitting Its reasons to the Commission. We structured thils section in a question-and- answer
format so that it Is easler to understand. The references to syou* are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder propasal Is your recommendation or requirement that the
company and/or its board of directors take action, which you litend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
believe the company should follow. If your proposal Is placed on the company’s proxy card, the company
must also provide In the form of proxy means for shareholders to-specify by boxes & choice between "
- approval or disapproval, of abstentlon. Unless otherwlse Indicated, the word-"proposal” as used in this
sectlon refers both to your proposal, and to your corresponding statement [n support of your proposal {if

any).

b. Question 2: Who Is eligible to submit a proposal, and how do 1 demonstrate to the company that X am
eligible?

1. Inorder to be eligible to submit a proposal, you must have continuously held at jeast $2,000 in
market value, or 1%, of the companly's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold

- those securities through the date of the meeting. :

2. Ifyou are the registered holder of your sacurities, which means that your name appears In the
company's records 2s a shareholder, the company can verify your eligibliity on its own, although
you will still have to provide the company with a written statement, that you inténd to continue to
hold the securitles through the date of the meeting of shareholders.’ However, If Itke many o
shareholders y6u are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
you must prove your eligibllity to the company In one of two ways:

I. The first way Is to submit to the company a written statement from the "record” holder of
your securities {usually a broker or bank) verifylng that, at the time you submitted your
proposal, you continuously held the securities for at least one year. You must also Include
your own written statement that you Intend to continue to hold the securities through the
date of the meeting of shareholders; or

il. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
136G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares s of or before the date on which the one-
year eligibllity period begins. If you have filed one of these documents with the SEC, you
may demonstrate your efigibility by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reporting a

ch - te A~
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year period as of the date of the statement; and )

C. Your written statement that you lntepd to continue ownership o_f the shares through
the date of the company's annual or speclal meeting.

Question 3: How many proposals may I submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders' meeting.

Question 4: How long can my proposal be? The proposal, including any accompanying supporting
statement, may not excead 500 words.

Question 5; What s the deadline for submitting a proposal?

1. If you are submitting your proposal for the company's annual meeting, you can In most cases find

the deadiine In last year's proxy statement. However, If the company did not hold an annual
meeting last year, or has changed the date of Its meeting for this year more than 30 days from
last year's mesting, you can usually find the deadiine In one of the company's quarterly reports on
Form 10- Q or 10-QSB, or in shareholder reports of investment companies under Rule 30d-1 of
the Investment Company Act of 1940. [Editor's note: This section was redesignated as Rule 30e-
1. See 66 FR 3734, 3759, 3an. 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Indluding electronic means, that permit them to prove the date

of dellvery.

2. The deadline |s calculated In the following manner I the proposal Is submitted for 8 regularly

schedujed annual meeting. The proposal must be recelved at the company's principal executlve
offices not less than 120 calendar days before the date of the company's proxy statement
released to sharehoiders in connection with the previous year's annual mesting. However, If the
company did not hold an annual meeting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's meeting,
then the deadline Is a reasonable time before the company begins to print and send its proxy

materials,, . .

. If you are submitding your proposal for a meeting of shareholders other than a regularly

scheduled annua) meeting, the deadline Is 8 reasonable tme before the company begins to print
and send its proxy materlals.

f. Question 6: What If 1 fall to follow one of the eligiblilty or procedural requirements explalned in aniswers

to Questions 1 through 4 of this section?

1. The company may exclude your proposal, but only after it has notified you of the problem, and

you have failed adequately to correct It, Within 14 calendar days of recelving your proposal, the
company must notify you In writing of any procedural or eligibllity deficlencies, as well as of the
tirne frame for your response. Your respoitse must be postmarked, or transmitted electronically,
no later than 14 days from the date you received the company's notification. A company need not
provide you such notice of a deﬁcléncy if the deficiency cannot be remedied, such as if you fail to
submit a proposal by the company's properly determined deadline, If the company Intends to
exclude the proposal, it will later have to make a submission under Rule 14a-8 and provide you

with a copy under Question 10 below, Rule 14a-8(j).
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2, Ifyou fail in your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company wiil be permitted to exclude all of your proposals from
its proxy materfals for any ineeting held in the following two calendar years.

Question 7: Who has the burden of persuading the Cormmisslon or Its staff that my proposal can be
excluded? Except as otherwise noted, the burdén Is on the company to demonstrate that it Is entifed to

exclude a proposal.

a.

h. Question 8: Must I appear personally at the shareholders’ meeting to present the proposal?

1. Either you, or your representative who Is qualified under state law to present the proposal on your
behaif, must attend the meeting to present the proposal, Whether you attend the meeting
yourself or send a quallified representative to the mesting In your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting

and/or presenting your proposal.

2. Ifthe company holds it shareholder meeting in whole or In part via electronic medfa, and the
company permits you or your representstive to present your proposal via such media, then you
may appear through electronic media rather than travellng to the meeting to appear in persom

3. Ifyou or your qualified representative fall to appear and present the proposal, witheut good
cause, the company will be permitted to exclude all of your proposals from Its proxy materials for

" any meetings heid In the following iwo calendar years.

i, Question 9; If I have compiied with the procedural requirements, on what other bases may a company
rely to exclude my proposal?

1. Tmproper under state law: If the proposal Is not a proper subject for action b.y sharehol&ers under
thi laws of the jurisdiction of the company's organization; ’

Not to paragraph (1)}(1)

Depending on the subject matter, some proposals are not considered proper under state law If )
they would be binding on the company if approved by shareholders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specified
action are proper under state law. Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise.

2. Vielation of law: If the proposal would, if implemented, cause the company to violate any state,
federal, or forelgn law to which it Is subject;

Not o paragraph (1)(2)

Note to paragraph (1)(2): We wiil not apply this basls for exclusion to permit exclusion of a
proposal on grounds that it would violate foreign law If compliance with the forelign law could

result In a violatlon of any state or federal law.

AT NIADND
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Violation of prexy rules: If the proposal or supporting statement Is contrary to any of the
Commission's proxy rules, including Rule 14a-9, which prohibits materially false or misleading

statements In proxy soliciting materlals;

Personal grievance; speclal Interest: If the proposal relates to the redress of 2 personal dalm or
grievance agalnst the company or any other person, or if it Is desfgned to result in a benefit to
you, or to further a personal Interest, which Is not shared by the other shareholders at large;

Relevance: If the proposal relatés to operations which account for less than 5 percent of the
company's total assets at the end of its most recent fiscal year, and for less than 5 percent of its
net earning sand gross sales for Its most recent fiscal year, and Is not otherwlse significantly

related to the company's business;

Absence of power/authority: If the company would lack the power or authority to implement the
proposal;

Management functions: If the proposal deals with a matter relating to the company's ordlna_ry,
business operations;

Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

Conflicts with company's proposal: If the proposal directly confiicts with one of the company's own
proposals tg be squn:ted to shareholders at the same meeting. |

"Note to paragraph (3)(9)

Note to paragraph (1}(9): A company's submission to the Commission under this section should
specify the polnts of confiict with the company's proposal.

Substantially implementéd: If the company has alréady substantially Implemented the proposal;

Duplication: If the proposal substantially duplicates another proposal previausly submitted to the
company by another proponent that wilt be Included In the company's proxy materials for the

same meeting;

Resubmissions: If the proposal deals with substantially the same subject matter as another
pnoposal or proposals that has or have been previously Included In the company’s proxy materials
within the preceding 5 calendar years, &8 company may exclude It from its proxy materials for any
meeting held within 3 calendar years of the last time it was Included If the proposal recelved:

I. Less than 3% of the vote if propoéed once within the preceding 5 calendar years;

. Less than 6% of the vote on its last submission to shareholders If proposed twice previously
within the preceding 5 calendar years; or

ik Less than 10% of the vote on its last submission to shareholders If proposed three times or
more previously within the preceding 5 calendar years; and

.
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13. + Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends.

i. Question 10: What procedures must the company follow if it intends to exclude my proposal?

1. Ifthe company intends to exclude a proposal from its proxy materials, It must file its reasons with
the Commission no later than 80 ¢alendar days before It files its definitive proxy statement and
form of proxy with the Commission. The company sust simultaneously provide you with a copy of
Its submission. The Commission staff may permit the company to make Its submisslon later than
80 days before the company files its definitive proxy statement and form of proxy, If the company
demonstrates good cause for missing the deadline.

‘2. The company must file six paper coples of the following:
I. The proposal;

Il. An explanation of why the company believes that it may exclude the proposal, which
should, If possible, refer to the most recent applicable authority, such as prior Divislon
letters Issued under the rule; and

ili. A supporting opinion of counse} when such reasons are based on matters of state or forelgn
faw. )

k. Question 11: May I submit my own statement to the Commisslon responding to the company's
arguments?

* Yes, you may submit a respanse, but it Is not requlred. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes Its submission. This way, the
Commission staff will have time to consider fully your submisston before it Issues its response. You
should submit six paper coples of your response.

I, Question 12: If the company Includes my shareholder proposal In its proxy materials, what Information .
about me must It include along with the proposal itseif?

1. The company's proxy statement must Include your name and address, as well as the number of
the company's voting securitles that you hold. However, instead of providing that information, the
company may Instead Include a statement that it will provide the Information to shareholders
promptly upon recelving an oral or written request.

2. The company is not responsible for the contents of your proposal or supporting staternent.

m. Question 13: What can I do if the company Ihcludes In Its proxy statement reasons why it belleves
shareholders should not vote In favor of my proposal, and T disagree with some of its statements?

1. The company may elect to Include In its proxy statement reasons why 1t believes shareholders
should vote against your proposal. The company s allowed to make arguments reflecting its own
peint of view, just as you may express your own point of view. In your proposal'’s supporting
statement, :

2. However, If you belleve that the company’s opposition to your proposal contains materlally false
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or misleading statements that may violate our anti- fraud rule, Rule 14a-9, you should promptly
send to the Commisslon staff and the company 3 letter explaining the reasons for your view,
along with a copy of the company’s statements opposing your proposal. To the extent possible,
your letter should tnclude specific factual information demonstrating the Inaccuracy of the
company's claims. Time permitting, you may wish to try to work out your differences with the

. company by yourself before contacting the Comsmisslon staff.

3.

We requlre the company to send you a copy of its statements opposing your proposal before It
sends Its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

f. If our no-action response requires that you make revisions to your proposal or supporting
statement as a condition to requiring the company to Include it In Its proxy materlals, then
the company must provide you with a copy of its opposition statements no fater than 5
calendar days after the company recelves a copy of your revised proposal; or

il. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before Its files definitive copies of its proxy statement and

form of proxy under Rule 14a-6.
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$ Catherine Rowan

Corporate Responsibilley Consultan

Decotnber 4, 2009

Mr. James F, O'Reilly

Assaclate General Counsel and Seoretury
Danaher Corpotation

2099 Pennsyivania Avenue, N.W., 12th Floor
Washington, D.C. 20006

- VIA FACSIMILE 202-419.7676
Bear Mr. O'Reilly,

In response to your letter of November 23, 2009, please find with this fax an ownership
confirmation letter that satisfies Rule 14a-8 of the Securities Exchange Act of 1934, The letter
from Northern Trust indicatos that a3 of November 17,2000, the date that "Urinily Health
Submitted its shareholder proposal, Trini ty Health held at least $2000 worth of sharos of Tyson
Foods, Inc. common stock continuously for over twelve months, Trinity Health intends to retain
the requisite number of shares through the'date of the next Annual Meeting.

I trust that Sister Valorie Heinonen'’s letter to you of December 1, 2009 has satisficd the concems
regarding tho ninber of words in the shareholder proposal.
Sincerely,

Catherine Rowan
Corporate Responsibility Consultant, representing Trinity Health

€nc

766 Brady Avc., Apt.635 « Brotix, NY 10462
718/822-0820 » Fax: 718-504-4787
Emafl: rowan@bestweb.net
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DEC~B4-26058 19134 NORTHERN TRUST - 3124445085 P.az

| @ i\ﬁ)!'thern Trust

Noversbar 17, 2008

Please ancept this lswer a8 smthontioation that as of Novambsr 17, 2009, Notthern Trust a8 custodian held
for the benefioist intarest of Trinity FHeakh 14,031 shares of Dansher Corp, copunan Stock

Furher, pleas nate that Nothern Truse Corporation, on belalf of Trinity Fenkth has continnously
held g least $2000 worth of shases of Danahee Corp. common stock for over twelve months,

Should yen hava anp questions, pleass feel free to contacs me,

Sinesrely
—
Q}L Y S
John Quinlan
Account Manager
The Northern %’nm Company -

TOTAL P.82




November 2009

H. Lawrence Culp, Ir ,mt and CEO

b1

Danaher Corpoyation 90( 0“
2099 Pennsylvania Avenue, N.W., 12th Floor

Washingfon, D.C. 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Toledo, OH with an investment portfolio of over
$228,000 worth of shares of common stock in Danaher Corporation, looks for
social and environmental as well as financial accountability in its investments.

Proof of ownership of common stock in Danaher Corporation is enclosed. The
Sisters of Notre Dame has continuously heid stock in Danaher Corporation for
over one year and intends to retain the reguisite number of shares through the
date of the Annual Meeting.

Acting on behalf of the Sisters of Notre Dame of Toledo, OH, | am submitting the
enclosed shareholder resolution for inclusion in the 2010 proxy statement, in
accordance with Rule 14a-8 of the General Rules and Regulations of the
Securities Exchange Act of 1934,

We are filing this resolution as a co-filer. The primary filer of the resolution is
Valerie Heinonen with the Dominican Sisters of Hope.

V Sincerely,

ﬂ 7D¢2vw-€\, AR Awdm.ué.,ﬂ,,(

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

enclosures

419-474-5485 . FAX 419-474-1336 «  WWW.SNDTOLEDO.ORG




Danaher — 2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent
reproductive toxicant and neurological toxicant, In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of develaping children and fetuses." FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children miay be more sensitive to the neurotoxic effects of
mercury vapor.”
(hitp:/fwww.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm0733 [ 1. htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings
must be deposited il a hazardous waste container.

However, mercury leaves dental offices and enters the environment through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (http:/mpp.cclearn.org/wp-
content/uploads/;008/08/benders-testimony.pdf’)

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage sludge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental metcury is the largest source of mercury in the &aﬁon’s wastewater.
Duie to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollution, It appears reasonable to conclude that most of the mercury from Danaher’s amalgam
products will eventually reach the natural environment. ’

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unborn children. Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement
as reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010.

In November, 2009 a UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
‘encoyraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers join the.
UNERP global partnership on dental iercury.

Danaher reports guantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by %Pon behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachuseits, New Hampshire, New York, Rhode
Island and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mereury used for dental amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaher proddcts.




Trust Services

Key Private | _ _
KeyBank National Assoclation
Bank Member FDIC

Y Three SeaGate
"3 1. Post Office Box 10099
Toledo, OH 43699-0099

Toll Free: 800-542-1402

November 17, 2009

H. Lawrence Culp, Jr.

President and CEC

Danaher Corp.

2099 Pennsylvania Avenue NW
12th Floor

Washington, DC 20006

Re: Key Bank National Association Custodian for The Sisters of Notre Dame
Trust No. ND-LARGE CAP VALUE 2

Dear Mr., Culp:

As of November 17, 2009, Key Bank as Custodian holds for the above noted account(s),
via its account with Depository Trust Company, 3346 shares of DANAHER CORP DEL
as follows: 2,508 shares since record date 7/10/06, 414 shares since record date 3/12/09,
and 424 shares since record date 7/23/09.

Effective August 1, 2009, Sister Pamela Buganski, Treasurer, has been given the
authority to transact business on behalf of The Sisters of Notre Dame pursuant to their
Corporate Resolution dated October 19, 2009.

Sincerely,

giane H. Ohns

Vice President

Bank products made available through KeyBank National Assoclation, Member FDIC and Equal Housing Lender




DANAHER
November 23, 2009

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

Sisters of Notre Dame

Toledo Province

3837 Secor Road

Toledo, OH 43623-4484

Dear Sr. Buganski:

We received your communication in which it appears that you are interested in submitting a
shareholder proposal on behalf of the Sisters of Notre Dame for the 2010 Proxy Statement of
Danaher Corporation (the “Company™). This communication was received via overnight courier
on November 20, 2009, .

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promulgated under the Securities and Exchange Act of 1934, We have included a
copy of Ruls 14a-8 for your convenience.

1) Rule 14a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from Key Bank attests to your ownership of Company
shares over the twelve months preceding November 17, 2009, but November 17, 2009 isnotthe .

date you submitted your proposal. .

Question 2: Who is eligible to submit a proposal, and how do I demonstrate fo the company
that I am eligible? .

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market vatue, or 1%, of the company’s securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. Ifyou are the registered holder of your securities, which means that your name appears in the
company’s records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a written statement that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of bvo ways:

i. The first way is to submit to the company a written statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the time you submitted your proposal, you
continuously held the securities for at least one year. You must also include your own wriften




statement that you intend to continue to hold the securities through the date of the meefting of
shareholders; or

i, The second way to prove ownership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments to those docunients or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these docwments with the SEC, you may
demonstrate your eligibility by submitting to the company:

(4) 4 copy of the schedule and/or form, and any subsequent amendments reporting a change in
your ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your written statement that you intend to continue ownership of the shares through the date
of the company's annual or special meeting.

According to our records, you are not a registered holder of the Company's secnrities, and you
have not provided us with the ownership and verification information required by Rule 14a-
8(b)(2). You must provide us with this information before you are eligible to submit a
shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your

representative must attend the meeting to present the proposal.

(2  Rule 14a-8(d)

You have not complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and supporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(£), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable procedural rules, we are happy to review it on
its merits and take appropriate action. Thank you.

nes F. O’Reilly

.

Xssociate General Counsel and Secretary

Sincerely,
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This section addresses when a company must include a shareholder’s proposal In Its proxy statement and
Identify the proposal In its form of proxy when the company holds an annual or speclal meeting of
shareholders. In summary, In order to have your shareholder proposal Included on a company's proxy card,
and Included along with any supporting statement in {ts proxy statement, you ‘must be eligible and follow
certain procedures. Under a few specific circumstances, the company Is permitted to exclude your proposal, but
only after submitting its reasons to the Commission, We structured this section in a guestion-and- answer
format so that It is easler to understand. The references to syou" are to a sharehcider seeking to submitt the

proposal,

a. Question 1: What is a proposal? A sharehofder proposal Is your recommendation or reguirement that the
company and/or Its board of directors take action, which you iitend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of adtion that you
believe the company shoutd follow, If your proposal s placed on the company's proxy card, the company |
" must also provide in the form of proxy means for shareholders to-specify by boXes a cholce between ’
- approval or disapproval, of abstention. Unless otherwise Indicated, the word."proposal” as used [n this
sectlon refers both to your proposal, and to your corresponding statement In support of your proposal {If

any).

b. Question 2: Who s eligible to submit a proposal, and how do 1 demonstrate to the company that I am
eligible? ’ .

1. Inorder to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitied to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting. :

2. I you are the reglstered holder of your securities, which means that your name appears In the
company's records as a shareholder, the company can verify your eligibllity on fts own, although
you will stili have to provide the company with a writtén statement that you interid to continue to
hold the securities through the date of the feeting of shareholders., However, If like many )
shareholders you are not a registered holder, the company likely does not know that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
you must prove your eflgiblity to the company In one of twa ways:

i. The first way Is to submit to the company a written statement from the "record” holder of
your securities {usually a broker or bank) verlfying that, at the time you submitted your
proposal, you continuously held the securities for at jeast one year. You must also include
your own written statement that you Intend to continue to hold the securities through the

date of the meeting of shareholders; or

. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibillty period begins. If you have filed one of these documents with the SEC, you
may demonstrate your eflgibility by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reporting a
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change in your ownership level;

B. Your written statement that you continuously held the reguired number of shares for
the one-year period as of the date of the statement; and ’

C. "Your written statement that you intend to continue ownership of the shares through
the date of the company's annual or special meeting.

¢. Queston 3; How many proposals may I submit: Each shareholder may submit nc more than one
proposal to a company for a particular shareholders’ meeting.

d. Queston 4: How long can my proposal be? The proposal, including any accompanying supporting
statement, may not exceed 500 words.

e. Question 5: What is the deadline for submitting a proposal?

1. If you are submitiing your proposal for the company's annual meeting, you can in most cases find
the deadline In last year's proxy staternent, However, If the company did not hold an annual
meeting Iast year, or has changed the date of Its meeting for this year more than 30 days from -
last year’s meeting, you can usually find the deadiine In cne of the company's quarterly reports on
Form 10- Q or 10-QSB, or In shareholder reports of Investment companles under Rule 30d-1 of
the Investment Company Act of 1940. [Editor’s note: This section was redesignated as Rule 30e-
1. See 66 FR 3734, 3759, Jan, 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Indluding electronic means, that pesmit them to prove the date

of del!very.

2. The deadiine Is calculated In the following manner If the proposal Is submitted for & ragularly
" scheduled annual meeting. The proposal must be recelved at the company's principal executive

offices not less than 120 calendar days befora the date of the company's proxy statement
released to sharsholders In connection with the previous year's annual meeting. However, if the
company did not hold an annual meeting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year’s meeting,
then the deadiine is a reasonable time before the company begtns to print and send lts proxy
materlals,

3. IFyou are submitting your proposal for a meeting of shareholders other than a regularly
scheduled annual meeting, the deadliineis a reasonable time before the company begins to print

and send its proxy materials.

f, Question 6: What If I fall to follow one of the eligibility or procedural requirements explained In answers
to Questions 1 through 4 of this section?

1. The company may exclude your proposal, but only after it has notified you of the problem, and
you have failed adequately to correct it. Wwithin 14 calendar days of receiving your proposal, the
company must notify you In writing of any procedural or eligibllity deficlencles, as well as of the
time frame for your response. Your response must be postmarked, or transmitted electronically,
no later than 14 days from the date you recelved the company's notification. A company need not
provide you such notice of a deficlency If the deficiency cannot be remedied, such as If you fall to
submit & proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, it will later have to make a submission under Rule 14a-8 and provide you -

with a copy under Question 10 below, Rule 14a-8(j)-
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2. If you fall In your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exclude all of your proposals from
its proxy materials for any meeting heid in the following two calendar years.

g. Question 7: Who has the burden of persuading the Commisslon or its staff that my proposal can be
excluded? Except as otherwise noted, the burden Is on the company to demonstrate that It Is entitled to

exciude a proposal.

h. Question 8: Must I appear personally at the shareholders' meeting to present the proposal?

1. Either you, or your representative who Is qualified under state law to present the proposal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting In your place, you should make sure
that you, or your representative, follow the proper state law procedures for attending the meeting
and/or presenting your propgosal.

2, If the company holds It shareholder meeting In whole or In part via electronic medis, and the
company permits you or your representative to present your, proposal via such media, then you
may appear through electronic media rather than traveling to the meeting to appear in person.

3. If you or your qualified representative fail to appear and present the proposel, without good
cause, the company wili be permitted to exclude alf of your proposals from its praxy materials for
any meetings held in the following two calendar years.

L Questlion 9: If T have complied with the procedural reguirements, on what other bases may a company
rely to exclude my proposal?

1. Improper under state Iaw. If the proposal Is not a proper subject for actlon by shareholders under
the laws of the jurisdiction of the company's organization;

Not to paragraph (i)(1)

Depending on the subject matter, some proposals are not consldered proper under state law i
they would be binding on the company ¥ approved by shareholders. In our experlence, most.
proposals that are cast as recommendations or requests that the board of directors take specified
acHon are proper under state law. Accordingly, we will assume that a proposal drafted as a
recommendation or suggestion Is proper unless the company demonstrates otherwise.

2. Violation of law: If the proposal would, If Implemented, cause the company to violate any state,
federal, or forelgn law to which it Is subject;

Not to paragraph {(i){(2)

Note to paragraph (1)(2): We will not apply this basls for exclusion to permit excluslon of a
proposal on grounds that it would violate forelgn law if compliance with the forelon law could

result In a violation of any state or federal law.
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3.

5.

6.

7

10,

i1,

12.

VI()!atlon of proxy rules: If the proposal or supporting statement is contrary to any of the
Commission’s proxy rules, Including Rule 14a-9, which prohibits materially false or misleading

statements In proxy soliciting materials;

Personal grievance; special Interest: If the proposal relates to the redress of a personat claim or
grievance agalnst the company or any other person, or If it Is desfgned toresultin a benefit to
you, or to further a personal interest, which is not shared by the other shareholders at large;

Relevance: If the proposal relatés to operations which account for fess than 5 percent of the
company's total assets at the end of its most recent fiscal year, and for less than 5 percent of its
net earning sand gross sales for Its most recent fiscal year, and Is not otherwlse significantly

related to the company's business;

Absence of power/authority: If the company would lack the power or authority to implement the
proposal;

Management functions: If the proposal deals with o matter relating to the company's ordinary
buslness operations;

Relates to electon: If the proposal relates to an election for membership on the company’s board
of directors or analogous governlng body;

Conflicts with company's proposal: If the proposal directly conflicts with one of the company's own
proposals to be spbmltted to shareholders at the same meeting. .

) Note to paragraph (!)(é) ’

Note to paragraph {1)(9): A company's submission to the Commisslon under this sectlon should
speclfy the polnts of confllct with the company's proposal.

Substantially !mplementéd: If the company has already substantlally lmplemehted the proposal;

Duplication: If the proposal substantially dupllrcates another proposal previously submitted to the
company by another proponent that wilt be Included In the company's proxy materials for the

same meeting;

Resubmissions: If the proposal deals with substantlally the same subject matter as another
proposal or proposals thet has or have been previously Included in the company's proxy materials
within the preceding 5 calendar years, a company may exclude It from its proxy materials for any
meeting held within 3 calendar years of the last time It was Included if the proposal recelved:

1. Less than 3% of the vote if proposed once within the preceding 5 calendar years;

il. Less than 6% of the vote on its Jast submisslon to shareholders if proposed twice prewously
within the preceding S calendar years; or

1. Less than 10% of the vote on its Jast submission to shareho[ders if proposed three times or
more previously within the preceding 5 calendar years; and

.




Rule 14a-8 - Proposals of Security Holders Page 5 of 6

13.- Specific amount of dividends: If the proposal relates to specific amounts of cash or stock
dividends.

j. Question 10: What procedures must the company follow if it intends to exclude my proposal?

1. If the company Intends to excltde a proposal from its proxy materials, It must file its reasons with
the Commisslon no later than 80 calendar days before it flles Its definitive proxy statement and
form of proxy with the Commission, The company must simuitaneously provide you with a copy of
its submisslon. The Commisslon staff may permit the company to make its submission later than
80 days before the company files its definltive proxy statement and form of proxy, If the company
demonstrates good cause for missing the deadline,

2. The company must fife six paper coples of the following:
I. The proposal;

. An explanation of why the company belleves that it may exclude the proposal, which
should, if possible, refer to the most recent applicable authority, such as prior Division
Jetters Issued under the rule; and

fil. A supporting opinion of counsel when such reasons are based on matters of state or foreign
law.

. k. Question 11: May I submit my own statement to the Commission responding to the company's
arguments?

" Yes, you may submit a response, but it Is not required. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes its submission. This way, the
Commission staff will have time to consider fully your submisslon before it issues its response. You
should submit six paper coples of your response,

l. Question 12: If the company Includes my shareholder proposal In lts proxy materials, what Information |
about me must It include along with the proposal itself? i

1, The company's >proxy statement must Include your name and address, as well as the number of
the company's voting securities that you hold. However, instead of providing that Information, the
company may Instead Include a statement that it will provide the Information to shareholders

promptly tpon receiving an oral or written request,
" 2. The company Is not responsible for the contents of your proposal or supporiing statement.

m. Question 13: What can I do If the company inciudes in its proxy statement reasons why It belleves
shareholders should not vote in favor of my proposal, and I disagree with some of Its statements?

1. The company may elect to include In Its proxy statement reasons why It believes shareholders
should vote against your proposal. The company Is allowed to make arguments reflecting fts own
point of view, just as you may express your own polnt of view In your proposai’s supporting
statement. . '

2. However, If you believe that the company’s opposition to your proposal contalhs materally false.
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or misleading statements that may violate our antl- fraud rule, Rule 143-9, you should promptly
send to the Commission staff and the company a letter explalning the reasons for your view,
along with a copy of the company’s staternents opposing your proposal. T0 the extent possible,
your letter should include specific factual information demonstrating the Inaccuracy of the
company's claims, Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff.

3. We require the company to send you a copy of its statements opposing your proposal before It
sends Its proxy materlals, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

1. If our no-action response requires that you make revisions to your proposal or supporting
statement as a condition te requiring the company to include it In its proxy materials, then
the company must previde you with a copy of its opposition statements no later than 5 ‘
calendar days after the company recelves 3 copy of your revised proposal; or

§. In all other cases, the company must provide you with a copy of Its opposition statements
no later than 30 calendar days before its flles definitive coples of Its proxy statement and

form of proxy under Rule 14a-6.
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November 30, 2009

e —loe.
H. Lawrence Culp, Jr., PreSident and CEQ
Danaher Corporati n/r KD'( W\OO\
2099 Pennsylvgnia Avenue, N.W., 12th Floor
Washington; D.C. 20006
Dear Mr. Culp,

| received notice from James F. O'Reilly dated November 23, 2009, stating that
since the letter accompanying my co-filing resolution was dated November 2009
instead of November 17, 2009, it is not acceptable. More specifically, “you have
not provided evidence that you have continuously held the requisite number of
Company securities cantinuously for at Jeast one year as of the date you
submitted your proposal. The statement you provided from Key Bank attests to
your ownership of Company shares over the twelve months preceding
November 17, 2009, but November 17, 2009 is not the date you submitted your

proposal.”

| thought that you would be able to figure out from the letter that 7/10/06
preceded any date in November 2009 by at least one year.

To demonstrate that you are more powerful than a grdup of nuns, | ask that you
re-consider and accept the co-filing knowing full well that we owned the stock

on November 17, 2009,

Sincerely,

267- Phinet 1 Agw&i o~

Sr. Pamela Marle Buganski, SND
Provincial Treasurer

418-474-5485 ¢ FAX 419-474-1336  » WWW.SNDTOLEDO.ORG
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November 2009

H. Lawrence Culp, Jr., President and CEO
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C, 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Toledo, OH with an investment portfolio of over .
$228,000 worth of shares of common stock In Danaher Corporation, looks for
social and environmental as well as financial accountability in its investments.

Proof of ownership of common stock in Danaher Corporation is enclosed. The
Sisters of Notre Dame has continuously held stock in Danaher Corporation for
over one year and intends to retain the requisite number of shares through the

date of the Annual Meeting.

Acting on behalf of the Sisters of Notre Dame of Toledo, OH, I am submitting the
enclosed shareholder resolution for inclusion in the 2010 proxy statement, in
accordance with Rule 14a-8 of the General Rules and Regulations of the
Securities Exchange Act of 1934.

We are filing this resolution as a co-filer. The primary filer of the resolution is
Valerie Helnonen with the Dominican Sisters of Hope. '

Sincerely,

A /DW~A W‘,A

Sr. Pamela Marie Buganski, SND
Provincial Treasurer

enclosures

41 9-474-5485 . FAX 419-474-1336 s  WWW.SNDTOLEDO.ORG




November 17, 2009

H. Lawrence Culp, Jr., President and CEO
Danaher Corporation

2099 Pennsylvania Avenue, N.W., 12th Floor
Washington, D.C. 20006

Dear Mr. Culp,

The Sisters of Notre Dame of Taledo, OH with an investment portfolio of over
$228,000 worth of shares of common stock in Danaher Corporation, looks for
social and environmental as well as financial accountability in its investments.

Proof of ownership of common stock in Danaher Corporation Is enclosed. The
Sisters of Notre Dame has continuously held stock in Danaher Corporation for
over one year and intends to retain the requisite number of shares through the

date of the Annual Meeting.

Acting on behalf of the Sisters of Notre Dame of Toledo, OH, | am submitting the
enclosed shareholder resolution for inclusion in the 2010 proxy statement, In
accordance with Rule 14a-8 of the General Rules and Regulations of the

Securities Exchange Act of 1934.

We are filing this resolution as a co-filer. The primary filer of the resolution is
valerie Heinonen with the Dominican Sisters of Hope.

Sincerely,

A /OM . W: ot

_ Sr. Pamela Marie Buganski, SND
Provincial Treasurer

enclosures

419-474-5485 ¢ FAX 419-474-1336  * WWW.SNDTOLEDO.ORG




Danaher — 2010 Manufacturing Mercury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, & virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses." FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children may be more sensitive to the neurotoxic effects of
mercury vapor.”
(http:/www.fda.gov/MedicalDevices/DeviceRegulationandGuidanceDocuments/ucm073311.htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings
must be deposnted in a hazardous waste container. )

However, mercury leaves dental offices and entets the environment through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (hitp:/mpp.cclearn.org/wp-

content/uploads/008/08/benders-testimony.pdf )

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage siudge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewater.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollution. It appears reasonable to conclude that most of the mercury from Danaher’s amalgam
products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear danger to
dental workers and their unborn children, Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace. .

More than 120 nations agreed to have legally binding measures to control mercuty pollution. Agreement
was reached at the 25th session of the Governing Couneil of the UN Environment Programme (UNEP) in
2009. Formal treaty negotiations begin in 2010,

In November, 2009 a UN World Health Organization-convened international expert group supported

“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
encouraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers join the
UNEP global partnership on dental mercury,

Danaher repoits quantities of mercury contained in its products sold in the U.S, to the Interstate Mercury
Bducation and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information is submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode
Iskand and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amaigams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amaigams, produced at reasonable cost
and excluding proprietary information, not later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaher products.




Trust Services

Key Private

) KeyBank National Assocfation
Bank Msmber FDIC
Thres SeaGate
o, Post Otfice Box 10089
Toledo, OH 43609-0099

Tolf Free: 800-542-1402

November 17, 2009

y

H. Lawrence Culp, Jr.

President and CEO

Danaher Corp.

2099 Pennsylvania Avenue NW
12th Floor

Washington, DC 20006

Re: Key Bank National Asscciation Custodian for The Sisters of Notre Dame
Trust No. . ND-LARGE CAP VALUE 2

Dear Mr. Cnlp:.

As of November 17, 2009, Key Bank as Custodian holds for the above noted account(s),
via its account with Deposltory Trust Company, 3346 shares of DANAHER CORP DEL
as follows: 2,508 shares since record date 7/10/06, 414 shares since record date 3/12/09,

and 424 shares since record date 7/23/09.

Effective August 1, 2009, Sister Pamela Buganski, Treasurer, has been glven the
authority to transact business on behalf of The Sisters of Notre Dame pursuant to their
Corporate Resolutmn dated October 19, 2009.

Sincerely,

g’ane H. Ohns

Vice President

Bank products made available through KeyBank National Association, Member FDIC and Equal Housing Lender




CATHOLIC HEALTH EAST

4

Sysrem Orrice

3805 West Chester Pike
Suite 100
Newtown Square, PA. 19073-2304
www.che.org
November 19, 2009 (610) 355-2000 (610) 355-2050 fax

H. Lawrence Culp, Jr.,&sideﬁ’t{n’c’l’CEO YO,
Danaher Corporation.- “\ - (Ep\
2099 Pennsylvapid Avenue, N.W., 12th Floor =
Washington, D.C. 20006 : :

/ RE: Shareholder Proposal for 2010 Annual Meeting

Dear Mr. Culp:

Catholic Health East, 2 long-term, faith-based investor, is one of the largest Catholic health care
systems in the U.S. Catholic Health East seeks to reflect its Mission and Core Values while
looking for socisl, environmental, governance as well as financial accountability in its

investments.

Catholic Health East is concerned about both the health risks to dental workers and their
unborn children as well as the environmental risks that mercury may cause. Therefore, Catholic
Health East is co-filing the Mamyfacturing Mercury Fillings Report resolution with the primary
filer, Mercy Investment Program represented by Sister Valerie Heinonen, o.s.u...

Catholic Health East is beneficial owner of Danaher Corporation common stock with a market
value of at least $2,000 which we have held continuously for at least one year. We will continue
to hold the shares at least through the company’s annual meeting. Verifieation of our holdings
from our custodian, BNY Mellon is enclosed.

This resolution is for consideration and-action by the shareholders at the next meeting and I
hereby submit it for inclusion in the proxy statement in accordance with Rule 14 2-8 of the
general rules and regulations of the Security and Exchange Act of 1934.

Catholic Health East remains open for dialogue regarding this resolution. Thank you for your
attention to this matter. '

Sincerely,
Lzt Kokraans Qtl 534,

Sister Kathleen Coll, SSJ
Administrator, Shareholder Advocacy

Enclosure:  Resolution
Letter of ownership from BNY Mellon

cc: Sister Valerie Heinonen, Mercy Investment Program
Interfaith Center on Corporate Responsibility

Printed on Recycled Paper




Danaher — 2010 Manufacturing Mereury Fillings Report

Whereas:

Dental amalgam is a pre-Civil War device composed of approximately 50% mercury, a virulent
reproductive toxicant and neurological toxicant. In 2008, the U.S. Food and Drug Administration
advised, "Dental amalgams contain mercury, which may have neurotoxic effects on the nervous systems
of developing children and fetuses.” FDA reaffirmed this risk recently stating, “The developing
neurological systems in fetuses and young children may be more sensitive to the neurotoxic effects of
mercury vapor.”
(http://www.fda.gov/MedicaIDevices/DeviceReguIationandGuidanceDocuments/ucmO733 11.htm)

Due to mercury, amalgam arrives at dentist offices with a skull-and-crossbones label and removed fillings
must be deposited in a hazardous waste container. -

However, mercury leaves dental offices and enters the environment through uncontrolled releases
via dental office wastes, fecal matter, breathing, burial, and cremation. (http://mpp.cclearn.org/wp-
content/uploads/2(08/08/benders-testimony.pdf )

Amalgam separators may help catch spills but only 10 states require them. Also, we understand many
dentists choose not to use amalgam separators. Thus mercury amalgam enters municipal sewage systems,
is processed into sewage shudge and then may be incinerated or pelletized as fertilizer. Major
environmental groups report dental mercury is the largest source of mercury in the nation’s wastewater.
Due to uncontrolled air emissions by crematoria, dental amalgams may also be a major source of mercury
air pollution. It appears reasonable to conclude that most of the mercury from Danaher's amalgam
products will eventually reach the natural environment.

As the most vaporous heavy metal, mercury vapors, in the opinion of many experts, are a clear dangerto
dental workers and their unborn children. Danaher is at risk in states permitting employees to sue those
who put toxicants in the workplace.

More than 120 nations agreed to have legally binding measures to control mercury pollution. Agreement
was reached at the 25th session of the Governing Council of the UN Environment Programme (UNEP) in

2009. Formal treaty negotiations begin in 2010.

In November, 2009 2 UN World Health Organization-convened international expert group supported
“phase down” of dental mercury use worldwide in order to reduce environmental releases. They
encouraged manufacturers to develop mercury-free alternatives so materials can be used in many
countries and settings and to offer low cost options. Further, they suggested manufacturers join the
UNEP global partnership on dental mercury.

Danaher reports quantities of mercury contained in its products sold in the U.S. to the Interstate Mercury
Education and Reduction Clearinghouse via the Northeast Waste Management Officials’ Association.
Such information s submitted by or on behalf of product manufacturers in compliance with laws in effect
since January 2001 in Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode
Island and Vermont. Statistics appear to indicate that Danaher reported a 45% decline in total quantity of
mercury used for dental amalgams between 2004 and 2007.

RESOLVED: Shareholders request that the Board of Directors issue a report on all environmental
pathways by which mercury gets into the environment from dental amalgams, produced at reasonable cost
and excluding proprietary information, net later than December 31, 2011, identifying policy options for
eliminating release into the environment of mercury from Danaber products.
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THE BANK OF NEW YORK MELLON

November 17, 2009

Sister Kathleen Coll, SSJ
Catholic Health East

3805 West Chester Pike
Newtown Square, PA 19075

“To Whom |t May Concern:

Please be advised that The Bank of New York Mellon (Depository Trust Company
Participant ID holds 95 shares of DANAHER CORP COM (cusip 235851102) for

our client and beneficial owner, Catholic Health East.

Of the 95 shares currently held in our custody, 95 shares have been continuously held
for over one year by our client: -

Catholic Health East
3805 West Chester Pike
Newtown Square, PA 18075

Please feel free to contact me if you have any questions. Thank you.

ior Associate, BNY Mellon Asset Servicing

Phone: (412) 234-3902
Email; Jennifer.l. may@bnymelion.com

525 William Penn Place, Pittsburgh, PA 15259
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DANAHER
November 23, 2009

Sr. Kathleen Colt, SSJ
Administrator, Shareholder Advocacy
Catholic Health East

3805 West Chester Pike

Suite 100

Newtown Square, PA 19073-2304

Dear Sr. Coll:

We received your communication in which it appears that you are interested in submitting a
shareholder proposal on behalf of the Sisters of Notre Dame for the 2010 Proxy Statement of
Danaher Corporation (the “Company®). This communication was received via overnight courier
on November 20, 2009. :

The purpose of this letter is to inform you that your proposal does not comply with the rules and
regulations promuigated under the Securities and Exchange Act of 1934. We have included a
copy of Rule 14a-8 for your convenience.

(1)  Rule14a-8(b)

You have not complied with the eligibility requirements set forth in Rule 14a-8(b). More
specifically, you have not provided evidence that you have continuously held the requisite
number of Company securities continuously for at least one year as of the date you submitted
your proposal. The statement you provided from The Bank of New York Melion attests to your
ownership of Company shares over the twelve months preceding November 17, 2009, but
November 17, 2009 is not the date you submitted your proposal.

Question 2: Who is eligible to submit a proposal, and how do I demonstrate 1o the compuny
that I am eligible?

1. In order to be eligible to submit a proposal, you must have continiously held at least $2,000 in
market value, or 1%, of the company's securities entitled to be voted on the proposal at the
meeting for at least one year by the date you submit the proposal. You must continue lo hold
those securities through the date of the meeting. :

2. Ifyou are the registered holder of your secuwities, which means that your name appears in the
company's records as a shareholder, the company can verify your eligibility on its own, although
you will still have to provide the company with a written statement that you intend to continue to
hold the securities through the date of the meeting of shareholders. However, if like many
shareholders you are not a registered holder, the company likely does not kniow that you are a
shareholder, or how many shares you own. In this case, at the time you submit your proposal, you
must prove your eligibility to the company in one of two ways: )

i. The first way is to submit to the company a writien statement from the “record” holder of your
securities (usually a broker or bank) verifying that, at the tine you submitted your proposal, you
continvously held the securities for at least one year. You must also include your own written




statement that you intend to continue to hold the securities through the date of the meeting of
shareholders; or

i, The second way to prove ovnership applies only if you have filed a Schedule 13D (§ 240.13d-
101), Schedule 13G (§ 240.13d-102), Form 3 (§ 249.103 of this chapter), Form 4 (§ 249.104 of
this chapter) and/or Form 5 (§ 249.105 of this chapter), or amendments 1o those documents or
updated forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibility period begins. If you have filed one of these dociments with the SEC, you may
demonstrate your eligibility by submitting to the company:

(4) A copy of the schedule andfor form, and any subsequent amendments reporting a change in
Yyour ownership level;

(B) Your written statement that you continuously held the required number of shares for the one-
year period as of the date of the statement; and

(C) Your writien statement that you intend to continue ownership of the shares through the date
of the company’s annual or special meeting.

According to our records, you are not a registered holder of the Company's securities, and you

have not provided us with the ownership and verification information required by Rule 14a-

8(b)(2). You must provide ns with this information before you are eligible to submit a

shareholder proposal for inclusion in the 2010 Proxy Statement. Please also note that you or your
. representative must attend the meeting to present the proposal.

) Rule 142-8(d)

You have nct complied with the eligibility requirements set forth in Rule 14a-8(d) because your
proposal and sapporting statement exceeds 500 words. Rule 14a-8(b)(2) states:

Question 4: How long can my proposal be?
The proposal, including any accompanying supporting statement, may not exceed 500 words.

Pursuant to Rule 14a-8(f), if you would like us to consider your proposal, you must correct the
deficiencies cited above. If you mail a response to the address above, it must be postmarked no
later than 14 days from the date you receive this letter. If you wish to submit your response
electronically, you must submit it to jim.oreilly@danaher.com or by fax to 202-419-7676 within
14 days of your receipt of this letter.

The Company may exclude your proposal if you do not meet the requirements set forth in the
enclosed rules. However, if we receive a revised proposal on a timely basis that complies with
aforementioned requirements and other applicable pmcedm'a] rules, we are happy to review it on
its merits and take appropriate action. Thank you.

Sincerely,
e O@N\

¢s F. O’Reilly
iate General Counsel and Secretary




Danaher Corporation
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Rule 14a-8 -- Proposals of Security Holders

This sectian addresses when a company must Include a shareholder's proposal in Its proxy statement and
identify the proposal In its form of proxy when the company hoids an annual or speclal meeting of
shareholders. In summary, (n order to have your shareholder proposal Included on a company's proxy carg,
and included along with any supporting statement In Its proxy statement, you must be eligible and follow
certaln procedures. Under a few specific circumstances, the company Is permitted to exclude your proposal, but
only after submitting its reasons to the Commission. We structured this sectlon In a question-and- answer
format so that it Is easler to understand. The references to "you® are to a shareholder seeking to submit the

proposal.

a. Question 1: What Is a proposal? A shareholder proposal Is your recommendation or requirement that the
company and/or its board of directors take action, which you litend to present at a meeting of the
_ company's shareholders. Your proposal should state as clearly as possible the course of action that you
belleve the company should follow. If your proposal Is placed on the company's proxy card, the company
must also provide In the form of proxy means for shareholders to-specify by boxes a choice between
- approval or disapproval, or abstention. Unless otherwise indicated, the word."proposal as used In this
section refers both to your proposal, and to your corresponding statement in support of your proposal (If

any).

b. Question 2: Who Is eligible to submit a proposal, and how do I demonstrate to the company that ¥ am
eligible?

1. In order to be eligible to submit a proposal, you must have continuously held at least $2,000 in
market value, or 1%, of the company's securities entitied to be voted on the proposa at the
meeting for at least one year by the date you submit the proposal. You must continue to hold
those securities through the date of the meeting.

2. If you are the registered holder of your securities, which means that your name appears In the
cornpany’s records as a shareholder, the company can verify your eligibility on Its own, aithough
you ‘will still have to provide thé company with a wrltten statement that you Intend td continue to
hold the securitles through the date of the fneeting of shareholders. However, If hke many o
shareholders you are not a reglstered holder, the company likely does not know that you are a i
shareholder, or how many shares you own. In this case, at the time you submit your proposal,
you must prove your eligibllity to the company in one of two ways:

I. The first way Is to submit to the company a written statement from the "record” holder of
your securitles (usually a broker or bank) verlfying thet, at the time you submitted your
proposal, you continucusty held the securities for at least one year, You must also Include
your own written statement that you Intend to continue to hold the securities through the

date of the meeting of shareholders; or

. The second way to prove ownership applies only If you have filed a Schedule 13D, Schedule
13G, Form 3, Form 4 and/or Form 5, or amendments to those documents or updated
. forms, reflecting your ownership of the shares as of or before the date on which the one-
year eligibllity period begins, If you have filed one of these documents with the SEC, you
may demonstrate your ellgibility by submitting to the company:

A. A copy of the schedule and/or form, and any subsequent amendments reportng a
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change In your ownership level;

B. Your written statement that you continuously held the required number of shares for
the one-year period as of the date of the statement; and .

C. ‘Your written statement that you lntepd to contlnué ownership of the shares through
the date of the company's annual or special meeting.

c. Question 3: How many proposals may I submit: Each shareholder may submit no more than one
proposal to a company for a particular shareholders' meeting.

d. Guestion 4: How long ¢an my proposal be? The proposal, Including any accompanying supporting
statement, may not exceed 500 words.

e. Question 5: What is the deadline for submitting a proposal?

.1. If you are submitting your proposal for the company's annual meeting, you can In most cases find .
the deadline In last year's proxy statement. However, If the company did not hold an annual’
meeting last year, or has changed the date of its meeting for this year more than 30 days from
Jast year's meeting, you can usually find the deadline In one of the company's quarterly reports on
Form 10- Q or 10-QS8, or In shareholder reports of tnvestment companies under Rule 30d-1 of
the Investment Company Act of 1940, [Editor’s note: This section was redesignated as Rule 30e-

1. See 66 FR 3734, 3759, Jan. 16, 2001.] In order to avold controversy, shareholders should
submit thelr proposals by means, Including electronic means, that permit them to prove the date

of delivery.

2. The deadiine Is caleulated in the following manner If the proposat is submitted for a regularly
scheduled annual meeting, The proposal must be recelved at the company's princlpal executive
offices not less than 120 calendar days before the date of the company's proxy statement
reieased to shareholders in connection with the previous year's annual meeting, However, If the
company did not hold an annual mesting the previous year, or If the date of this year's annual
meeting has been changed by more than 30 days from the date of the previous year's mesting,
then the deadline is a reasonable time before the company beglns to print and send its proxy

meaterials., . . .

3, If you are submitting your proposal for & meeting of shareholders other than a regularly
scheduled annual meeting, the deadline Is a reasonable time before the company begins to print

and send its proxy materials.

f. Question 6: What if I fall to follow one of the eligibllity or procedural requirements explained in answers
to Questions 1 through 4 of this section?

1. Thez company may exclude your proposal, but only after It hias notified you of the problem, and
you have failed adeguately to correct It. Within 14 calendar days of recelving your proposal, the
company must notify you In writing of any procedural or eligibility deficiencles, as well as of the
ttme frame for your response. Your response must be postmarked, or transmitted electronically,
no later then 14 days from the date you recelved the company's notification. A company need not
provide you such notice of a deficlency if the deficlency cannot be remedied, such as If you fall to
submit a proposal by the company's properly determined deadline. If the company Intends to
exclude the proposal, it will tater have to make a submisslon under Rule 14a-8 and provide you
with a copy under Question 10 below, Rule 14a-8().
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2. If you fail In your promise to hold the required number of securities through the date of the
meeting of shareholders, then the company will be permitted to exclude all of your proposals from
its proxy materials for any meeting held in the following two calendar years.

g. Questlon 7: Who has the burden of persuading the Commission or its staff that my proposal can be
excluded? Except as otherwise noted, the burden s on the company to demonstrate that It Is entitled to

exclude a proposal.

h. Question 8: Must I appear personally at the shareholders’ meeting to present the proposal?

1. Either you, or your representative who Is qualified under state faw to present the propesal on your
behalf, must attend the meeting to present the proposal. Whether you attend the meeting
yourself or send a qualified representative to the meeting In your place, you should make sure
that you, or your representative, follow the proper state law protedures for attending the meeting

and/or presenting your proposal.

2. If the company holds it shareholder meeting in whole or In part via electronic medfa, and the
cornpany permits you or your, representative to present your proposal via such medja, then you
may eppear through electronic media rather than traveling to the meeting to appear In person.

3, If you or your qualified representative fall to appear and present the proposal, without good
cause, the company will be permitted to exclude all of your proposals from Its proxy matetials for
any meetings held In the following two calendar years.

1. Question 9: If I have complied with the procedural requirements, on what other bases may a company
_ rely to exclude my proposai?

1. Improper under state faw: If the p'roposal Is not a proper subject for action b‘y shareholders under
the laws of the Jurisdiction of the company's organization;

Not to paragraph (i1)(3)

Depending on the subject matter, some proposals are not consldered proper under state law If
they would be binding on the company If approved by shareholders. In our experlence, most
proposals that are cast as recommendations or requests that the board of directors take specifled
action are proper under state law. Accordingly, we wilt assume that a proposal drafted as a
recommendation or suggestion Is proper unfess the company deronstrates otherwise,

2. Violation of law: If the proposal would, If Implemented, cause the company to violate any state,
federal, or forelgn law to which it Is subject;

Not to paragraph {I}(2)

Note to paragraph (1)(2): We will not apply this basls for exclusion to permit exclusion of a
proposal on grounds that it would violate foreign law If compliance with the forelgn law could
result in a violation of any state or federal law.
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3, Violation of proxy rules: If the proposat or.supporting statement is contrary o any of the
‘Commisslon’s proxy rules, including Rule 14a-9, which prohibits materially false or misleading

statements in proxy soficiting materfals;

4. Personal grievance; special Interest: If the proposal relates to the redress of a personal claim or
grievance against the company or any other person, or If It Is designed to result In a benefit to
you, or to further a personal Interest, which s not shared by the other shareholders at large;

5. Relevance: If the proposal relatés to operations which account for less than 5 percent of the
company’s total assets at the end of Its most recent fiscal year, and for less than 5 percent of its
net earning sand gross sales for its most recent fiscal year, and Is not otherwise significantly

related to the company’s business;

6. Absence of power/authority: If the company would lack the power or authority to Implement the
proposal;
7. Management functions: If the proposal deals with a matter relating to the company's ordinary

business operations;

8. Relates to election: If the proposal relates to an election for membership on the company's board
of directors or analogous governing body;

9. Confilcts with company's proposal: If the proposal directly conflicts with one of the company's own
proposals to be submitted to shareholders at the same meeting.

" Note to paragraph (f)(é) .

Note to paragraph (1)(8): A company's submission to the Commsslon under this section should
speclfy the points of conflict with the company’s proposal.

10, Substantially impiementéd: If the company has already substantially implemented the propesal;

11. . Duplication: If the proposal substantially duplicates another proposal previously submitted to the
company by another proponent that will be included In the company's proxy materials for the

same meeting;

12. Resubmisslons: If the proposal deals with substantially the same subject matter as another
proposal or proposals that has or have been previously included n the company's proxy materials
within the preceding 5 calendar years, a company may exclude it from its proxy materials for any
meeting held within 3 calendar years of the last time it was included If the proposal recelved:

i. Less than 3% of the vote if proposed once within the preceding 5 calendar years;

il. Less than 6% of the vote on Its last submission to shareholders If proposed twice previously
within the preceding 5 calendar years; or .

M. Less than 10% of the vote on Its last submission to shareholders If proposed three times or
more previously within the preceding 5 calendar years; and -

.
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-13. Specific amount of dividends: If the proposal relates to specific amounts of-cash or stock
dividends. ;

. Question 10t What procedures must the company foliow if It Intends to exclude my proposal?

1. if the company Intends to exclude a proposal from lts proxy materials, it must file its reasons with
the Commission no Jater than 80 calendar days before It files its definitive proxy statement and
form of proxy with the Commission. The company must simultaneously provide you with a copy of
its submission. The Commission staff may permit the company to make Its submission later than
80 days before the company flles its definidve proxy statement and form of proxy, I the company
demonstrates good cause for missing the deadline.

2. The company must file six paper copies of the following:
|, The proposal;

1. An explanation of why the company believes that It may exclude the proposal, which
should, if possible, refer to the most recent applicabie authority, such as prior Division

letters Issued under the rule; and

M, A supporting oplnion of counsel when such reasons are based on matters of state or forelgn
law. .

k. Question 11: May I submit my own statement to the Commission responding to the company's
arguments?

* Yes, you may submit a response, but itis not required. You should try to submit any response to us,
with a copy to the company, as soon as possible after the company makes its submission. This way, the
Commission staff will have time to consider fuily your submission before it Issues lts response. You
should submit six paper copies of your response.

l. Question 12 If thé company Includes my shareholder proposal In its proxy materials, what information |
about me must # include along with the propesal itself?

1. The company's proxy statement must Include your name and address, s well as the number of
the company’s voting securities that you hold, However, Instead of providing that Information, the
company may Instead include a statement that it will provide the information to sharehoiders
promptly upon recelving an oral or written reguest.

2. The company Js not responsible for the contents of your proposal or supporting statemnent.

m. Question 13: What can I do if the company Includes In Its proxy statement reasons why it belleves
shareholders should not vote In favor of my proposal, and I disagree with some of Its statements?

1. The company may elect to Include in its proxy statement reasons why it belleves sharehoiders
should vote agalnst your proposal. The company is allowed to make arguments reflecting its own
point of view, just as you may express your own point of view In your proposal's supporting
statement. : :

2. However, if you belleve that the company's opposition to your proposal contains materially false
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or misleading statements that may violate our anti- fraud rule, Rule 14a-3, you should promptly
send to the Commisslon staff and the company 3 letter explaining the reasons for your view,
along with a copy of the company’s statements opposing your proposal. To the extent possible,
your letter should include specific factual information demonstrating the Inaccuracy of the
company's claims. Time permitting, you may wish to try to work out your differences with the
company by yourself before contacting the Commission staff,

We require the company to send you a copy of Its statements opposing your proposal before it
sends Its proxy materials, so that you may bring to our attention any materially false or
misleading statements, under the following timeframes:

I If our no-action response requires that you make revisions to your proposal or supporting
statement as a condltion to requiring the company to indude it In Its proxy materials, then
the company must provide you with a copy of Its opposition statements no later than 5
calendar days after the company recelves a copy of your revised proposal; or

il. In all other cases, the company must provide you with a copy of its opposition statements
no later than 30 calendar days before Its.flles definitive coples of Its.proxy statement and

farm of proxy under Rule 14a-6.
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From: l, Sr. Kathleen

Jo: Q"Rellly, Jim

Subject: Danaher shargholder proposal

Date: Tuesday, December 01, 2009 9:39:53 AM
Mr. Reilly,

Thank you for bringing to my attention the circumstances related to the letter of ownership from
BNY Mellon dated November 17, 2009 and my co-filing letter of November 19, 2009. I received
your certified mail on November 28, 2009 and I will have a corrected letter forwarded to youn from

our custodian, BNY Mellon as soon as possible.

In your opening paragraph, you noted that I submitted “the shareholder proposal on behalf of the
Sisters of Notre Dame...” The shareholder proposal that I sent was submitted on behalf of Catholic
Health Bast as you will notice in my co-filing letter.

Again thank you.

Sincerely,
S. Kathleen Coll

Kathleen Coll, S8J

Administrator, Shareholder Advocacy

Catholic Health East

3805 West Chester Pike / Newtown Square, PA 19073
Email: keoll@che.org

Phone: 610-355-2035 / Fax: 610-271-9600

ﬁ Please consider the environment before printing.

Confidentiality Notice:

This email, including any attachments is the
property of Catholic Health East and is intended

for the sole use of the intended recipient(s).

It may contain information that is privileged and
confidential. Any unauthorized review, use,
disclosure, or distribution is prohibited. If you are
not the intended recipient, please reply to the
sender that you have received the message in

error, then delete this message.



From: ie.kla ] I

To: Q'Reilly, Jim

Ce: keoli@che.org

Subject: RE: Share Certification Danaher for Catholic Health East
Date: Tuesday, December 01, 2009 1:20:20 PM
Attachments: -

My apologies.
Please advise if you do not receive the attachment.

Leslie A. Klapperich

Supervisor, Proxy Support

Global Corporate Events

525 William Penn Place

Suite 400

Pittsburgh, PA 15259

Ph: 412-234-1499

Fax: 412-234-7244

Email: leslie.klapperich@bnymellon.com

From: “C'Reilly, Jim" <Jim.O'Reilly@Danaher.com>

TFo: <Igslie.klapperich@bnymellon.com>

Ce: <kcoll@che.org>

Date: 12/01/2009 01:05 PM

Subject RIE: Share Certification Danaher for Catholic Health East

Leslie — there was no attachment to your email

Jim

From: leslie.klapperich@bnymelion.com i

Sent: Tuesday, December 01, 2009 12:46 PM

To: O'Reilly, 3im

Cc: keoll@che.org

Subject: Share Certification Danaher for Catholic Health Fast

Hello Mr. O'Reilly,
Please see the attached letter certifying our client, Catholic Health East's holdings in your company.

The original document will follow via UPS.



Please feel free to contact me directly if you have any questions or concems.

Best Regards,

Leslie A. Kiapperich

Supervisor, Proxy Support

Global Corporate Events

525 William Penn Place

Suite 400

Pittsburgh, PA 15259

Ph: 412-234-1499

Fax: 412-234-7244

" Email: leslie.klapperich@bnymelion.com

The information contained in this e-mail, and any attachment, is confidential and is intended
solely for the use of the intended recipient. Access, copying or re-use of the e-mail or any
attachment, or any information contained therein, by any other person is not authorized. If
you are not the intended recipient please return the e-mail to the sender and delete it from
your computer. Although we attempt to sweep e-mail and attachments for viruses, we do not
guarantee that either are virus-free and accept no liability for any damage sustained as a
result of viruses.

Please refer to http://disclaimer bnymellon.com/eu.htm for certain disclosures relating to

European legal entities.

Please be advised that this email may contain confidential information.
If you are not the intended recipient, please do not read, copy or
re-transmit this email. If you have received this email in error,

please notify us by email by replying to the sender and by telephone
(call us collect at +1 202-828-0850) and delete this message and any
attachments. Thank you in advance for your cooperation and assistance.

In addition, Danaher and its subsidiaries disclaim that the content of
this email constitutes an offer to enter into, or the acceptance of,
any

contract or agreement or any amendment thereto; provided that the
foregoing disclaimer does not invalidate the binding effect of any
digital or other electronic reproduction of a manual signature that is
included in any attachment to this email. :

The information contained in this e-mail, and any attachment, is confidential and is
intended solely for the use of the intended recipient. Access, copying or re-use of
the e-mail or any attachment, or any information contained therein, by any other
person is not authorized. If you are not the intended recipient please return the e-
mail to the sender and delete it from your computer. Although we attempt to sweep
e-mail and attachments for viruses, we do not guarantee that either are virus-free
and accept no liability for any damage sustained as a result of viruses.

Please refer to http://disclaimer.bnymellon.com/eu.htm for certain disclosures
relating to European legal entities. : _
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THE BANK OF NEW YORK MELLON

November 19, 2009

Slster Kathlesn Coll, SSJ
Cathollc Health East

~ 3805 West Chester Pike
Newtown Square, PA 19075

To Whom It May Concern:

Please be advised that The Bank of New York Melfon (Depository Trust Company
ParticipantiD "~  holds 95 shares 6f DANAHER CORP COM {cusip 235851102) for
our client and peneficial owner, Catholic Health East on November 19™ 2009,

Of the 95 shares currently held in our éust_ody, 95 shares have been continuously held
for over one year, as of on November 1g™ 2009, by our client;

Catholic Health East
3805 West Chester Pike
Newtown Square, PA 19075

Plsase fes! free to contact me if you have any questions. Thank you.

Sincerely,

ichael G. Kania
Vice President, BNY Mellon Asset Servicing

Phone: (412) 236-7827

Email: michael.kania@bnymellon.com

3 SIGNATURE GUARANTEE(
VIEDALLION G :
gl chAa e

Q: g YO% 2

" .
( SG7 ) ﬂ'.ﬂ;nl ‘:l su’:u-uum
SeCuRAIES TRANSFER AGENTS MEGALL:w l%mgngu ¢

TR

525 William Penn Place, Piltsburgh, PA 15259
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Medical Devices

About Dental Amalgam Fillings

What is dental amalgam? '
What should I know before getting a dental amalgam filling?

o Potential Benefits
o Potential Risks

Why is mercury used in dental amalgam?
Is the mercury in dental amalgam the same as the mercury in some types of fish?
If I am concerned about the mercury in dental amalgam, should I have my fillings

removed?

[ ]

What is dental amalgam?

Dental amalgam is a dental filling material used to fill cavities caused by tooth decay. It has
been used for more than 150 years in hundreds of millions of patients.

Dental amalgam is a mixture of metals, consisting of liquid mercury and a powdered alloy
composed of silver, tin, and copper. Approximately 50% of dental amalgam is elemental
mercury by weight. '

Dental amalgam fillings are also known as “silver fillings” because of their silver-like
appearance. '

When placing dental amalgam, the dentist first drills the tooth to remove the decay and then
shapes the tooth cavity for placement of the amalgam filling. Next, under appropriate safety
conditions, the dentist mixes the powdered alloy with the liquid mercury to form an amalgam
putty. (These components are provided to the dentist in a capsule as shown in the graphic.)
This softened amalgam putty is placed in the prepared cavity, where it hardens into a solid
filling. '

http://www.fda.govIMedica‘.lDevices/ProductsandMedicalProcedures/DentalProducts/DentalAmalgam/uc... 12/4/2009
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I Top
What should | know before getting a dental amalgam filling?

Deciding what filling material to use to treat dental decay is a choice that must be made by
you and your dentist. _

As you consider your options, you should keep in mind the following information.
Potential Benefits:

Dental amalgam fillings are strong and long-lasting, so they are less likely to break than some
other types of fillings. ’ '

Dental amalgam is the least expensive type of filling material.
Potential Risks:

Dental amalgam contains elemental mercury. It releases low levels of mercury vapor that can
be inhaled. High levels of mercury vapor exposure are associated with adverse effects in the
brain and the kidneys.

FDA has reviewed the best available scientific evidence to determine whether the low levels of
mercury vapor associated with dental amalgam fillings are a cause for concern. Based on this
~evidence, FDA considers dental amaigam fillings safe for adults and children ages 6 and
above. The amount of mercury measured in the bodies of people with dental amalgam fillings
is well below levels associated with adverse health effects. Even in adults and children ages 6
and above who have fifteen or more amalgam surfaces, mercury exposure due to dental
amalgam fillings has been found to be far below the lowest levels associated with harm.
Clinical studies in adults and children ages 6 and above have also found no link between
dental amalgam fillings and health problems.

There is limited dlinical information about the potential effects of dental amalgam fillings on
pregnant women and their developing fetuses, and on children under the age of 6, including
breastfed infants. However, the estimated amount of mercury in breast milk attributable to
dental amalgam is low and falls well below general levels for oral intake that the
Environmental Protection Agency (EPA) considers safe. FDA concludes that the existing data
support a finding that infants are not at risk for adverse health effects from the breast milk of
women exposed to mercury vapor from dental amalgam. The estimated daily dose of mercury

’ http://www.fda.gov/MedicalDevices/ProductsandMedicaIProcedures/DcntalProducts/DentalAmalgam/uc... 12/4/2009
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vapor in children under age 6 with dental amalgams is also expected to be at or below levels
that the EPA and the Centers for Disease Control and Prevention (CDC) consider safe.
Pregnant or nursing mothers and parents with young children should taik with their dentists if
they have concerns about dental amalgam.

Some individuals have an allergy or sensitivity to mercury or the other components of dental
amalgam (such as silver, copper, or tin). Dental amalgam might cause these individuals to
develop oral lesions or other contact reactions. If you are allergic to any of the metals in
dental amalgam, you should not get amalgam fillings. You can discuss other treatment options
with your dentist.

For more information on FDA's scientific review and findings, see the new "Information for
Use" statement required in dental amalgam labeling, and other documents in the Related
Resources section. ,

& Top
Why is mercury used in dental amalgam?

Approximately half of a dental amalgam filling is liquid mercury and the other half is a
powdered alloy of silver, tin, and copper. Mercury is used to bind the alloy particles together
into a strong, durable, and solid filling. Mercury’s unique properties (it is the only metal that is
a liquid at room temperature and that bonds well with the powdered alloy) make it an
important component of dental amalgam that contributes to its durability.

“i Top
Is the mercury in dental amalgam the same as the mercury in some types of fish?

No. There are several different chemical forms of mercury: elemental mercury, inorganic
mercury, and methylmercury. The form of mercury associated with dental amalgam is
elemental mercury, which releases mercury vapor. The form of mercury found in fish is
methylmercury, a type of organic mercury. Mercury vapor is mainly absorbed by the lungs.
Methylmercury is mainly absorbed through the digestive tract. The body processes these
forms of mercury differently and has different levels of tolerance for mercury vapor and
methylmercury. Methylmercury is more toxic than mercury vapor.

E Top

If | am concerned about the mercury in dental amalgam, should | have my fillings
removed?

If your fillings are in good condition and there is no decay beneath the filling, FDA does not
recommend that you have your amalgam fillings removed or replaced. Removing sound
amalgam fillings results in unnecessary loss of healthy tooth structure, and exposes you to

http://www.fda.gov/MedicalIDevices/ProductsandMedicalProcedures/Denta]Products/DentalAmalgam/uc... 12/4/2009



About Dental Amalgam Fillings _ | Page 4 of 4
additional mercury vapor released during the removal process.
However, if you believe you have an allergy or sensitivity to mercury or any of the other

metals in dental amalgam (such as silver, tin, or copper), you should discuss treatment
options with your dentist.

A Top

http://www.fda.gov/l\/[edicalDeviccs/ProductsandMedicalProcedures/DentalProducts/DentalAmalgam/uc... 12/4/2009
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Consumer and Commercial Products | Mercury | US EPA

Consumer and Commercial Produgts |

You are here: EPA Home Mercury Consumer and Commercial Products

Page 1 of 14

http://www.epa.gov/mercury/consumer.htm
Last updated on Wednesday, Octaber 7th, 2009.

Elemental, or metallic, mercury has properties that have led to its use in
many different consumer and commercial products and industrial sectors. It
conducts electricity, forms alloys with other metals, and expands in response
to changes in temperature and pressure. Some mercury compounds are used
as preservatives in medicines and other products.

While some manufacturers have reduced or eliminated their use of mercury in
consumer and commercial or industrial products, there are still many existing
items in the marketplace that contain mercury. EPA encourages individuals,
organizations and businesses to use non-mercury alternatives and to recycle
old or unused mercury-containing products whenever possible.

Products of Interest to Many Consumers
* Antiques ,

Batteries

Dental Amalgam

Fluorescent Light Bulbs
Necklaces and other Jewelry

Paint

Switches and Relays
Thermometers
Thermostats
Thimerosal in Vaccines

¢ 6 & » & 8 5 & 8

Basic Information on Consumer and Commercial Products
* EPA's Database on Mercury-Containing Pro and Alternatives
* NEWMOA's IMERC Mercury-added Products Datapase
s U.S. FDA's Information on Mercury-Containing Medicines, Antibiotics
and Vaccines
* The Pollution Prevention Resource Exchange (P2Rx)
* Substance Flow Analysis of Mercury Used in Products

Reducing Use of Mercury-Containing Products
* Product Stewardship

» State Legislation and Reguiations

* NEWMOA’'s Mercury Reductions Programs Database
¢ Great Lakes Mercury in Products Phase-Down Strate
* Mercury Product Labeling

» Mercury-Added Product White Paper
* PSI Mercury Thermostat and Fluorescent Lighting Projects

Recycling or Disposing of Mercury-Containing Products

*. Safe Management of Mercury-Containing Products
* Federal Requirements for Disposing of Mercury-Containing Equipment
* NEWMOA's Mercury Legacy Products

Non-Mercury Alternative Products

‘

Other Information for
Consumers

¢ Information for
Consumers: Links to
information about sources
of mercury exposure,
potential health effects,
fish that may contain
mercury, consumer
products that contain
mercury, and ways to
reduce your exposure to
mercury.

¢ Safe Management of
Mercury-Containing
Products: A list of types of
products that contain
mercury, with
recommendations for safe
management and disposal.

Information for...

Businesses
Consumers

Health Care Providers
Parents

Schools

Safely Managing Products
that Contain Mercury

Spill clean-up
Recycling and disposal
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Products of Interest to Many Consumers Compact Fluorescents
{CFLs) and Mercury
Antiques ENERGY STAR-qualified
X . . CFLs use up to 75 percent
Some antique clocks, barometers and mirrors contain elemental mercury. less energyp than P

. | incandescent light bulbs,
* The Northeast Waste Management Officials’ Association (NEWMOA) | and last up to 10 times

provides basic information on mercury-containing antiques longer.
including descriptions of the types of antiques that may | , | ... about CFLs
contain mercury, and the potential hazards of a mercury release or *» Take the Energy Star
spill. Change a Light Pledge

* Frequent Questions about

* The Centers for Disease Control and Prevention (CDC) issued a CFLs .

report in June 2007 that describes several releases of elemental CFLs contain mercury.
mercury from antique clocks, barometers and mirrors, and lists | = View frequent questions
measures to help prevent unintentional releases of elemental ?gg“F)t g I:p?,n'(ljfl?,e;ct:‘orzt

mercury from antiques. Although none of these spills resuited in
symptoms or acute health effects, they required extensive clean-up | groken a CFL other

actions to prevent future mercury exposure. The report findings fluorescent light bulb?
underscore the need for caution when handling antiques containing * Find out how to clean up a
elemental mercury and the need for proper clean-up of spills. broken bulb.

* The Connecticut Department of Environmental Protection provides a :::: e:: ::?:S‘.’:hae best
Web page EXiroisdaimer] that describes how the Connecticut Mercury option Is to recycle!

Education and Reduction Act applies to mercury-containing antiques e Find out how to recvcle or
and provides advice about handling and transporting them. otherwise safely di?{)ose of
these bulbs.

* Antiques dealer Charles Edwin includes detailed instructions about
how to prepare a mercury-containing barometer for a short or Ionq
move. [EXiE Dischainer]

Batteries

Manufacturers around the world have long used mercury in batteries to prevent the buildup of hydrogen
gas, which can cause the battery to bulge and leak. According to a 2004 report for the Furopean
Commission (104 pp, 969K, about PDF) [EXiT biszlaimmer], global battery production still accounts for about a third
of total global demand for mercury based on data for the year 2000, and over 95% of this usage is
attributed to battery makers outside the United States.

In the U.S., however, the use of mercury in consumer batteries has declined sharply. In the early 1980s,
U.S. battery manufacture constituted the largest single domestic use of mercury - over 1,000 tons
annually. By 1993, many battery manufacturers had begun selling mercury-free alkaline batteries. This
became the national standard in 1996 with passage of the federal Mercury-Containing Battery Management
Act. Today, most batteries made in the U.S. do not contain added mercury. The two exceptions are
mercuric oxide batteries and button cell batteries.

Mercuric Oxide Batteries:

In mercuric oxide batteries, mercury is used as an electrode rather than an additive to control gas buildup.
The mercury accounts for up to 40% of the battery weight and cannot be reduced without reducing the
energy output of the battery. Mercuric oxide button cells once were widely used in hearing aids but now are
prohibited under federal law. Larger mercuric oxide batteries still are produced for military and medical
equipment where a stable current and long service life is essential. Federal law allows these batteries to be
sold, but only if the manufacturer has established a system to collect the waste batteries and ensure that
the mercury is properly managed. Users are prohibited from disposing of spent mercuric oxide batteries
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' except through the collection system established by the manufacturer.

Button Cell Batteries:

Button cell batteries are miniature batteries in the shape of a coin or button that are used to provide power
for small portable electronic devices. The four major technologies used for miniature batteries are: lithium,
zinc air, alkaline, and silver oxide. Lithium miniature batteries contain no intentionally-added mercury.
However, small amounts of mercury are still added to most zinc air, alkaline and silver oxide miniature
batteries in order to prevent the formation of internal gases that can cause leakage. Zinc air batteries are
used mainly in hearing aids; silver oxide batteries are used in watches and cameras; and alkaline
manganese batteries are used in digital thermometers, calculators, toys and a myriad of other products
requiring a compact power source.

While the federal Battery Management Act of 1996 prohibits the sale of mercuric oxide button cells, it
specifically allows the sale of alkaline manganese button cells containing mercury content of up to 25
milligrams (mgs). At that time, the technology did not exist to control the formation of gas in miniature
batteries without using mercury. The Battery Act is silent regarding the mercury content of silver oxide and
zinc air button cell batteries. According to a 2005 report by the Maine Department of Enviro

Protection EXibischimer], button cell batteries sold by U.S. manufacturers in 2002 had the following average
mercury content: silver oxide, 2.5 mg; zinc air, 8.5 mg; and alkaline, 10.8 mg. U.S. manufacturers
continue to pursue the development of reliable “no mercury” formulas to eliminate mercury altogether from
these button cell batteries. (Lithium button cell batteries currently do not contain mercury but they may
pose a fire risk, according to the National Electrical Manufacturers Association.)

Mercury from button cell batteries can be released to the environment during various stages of the product
life cycle, but primarily during manufacturing and disposal. The use and disposal of mercury-added button
cells are unregulated at the federal level. They do not have to be labeled; it is legal to dispose of them in
the household trash; and they rarely are collected for recycling in most U.S. jurisdictions. Some states are
now considering whether the disposal of button cell batteries should be regulated or whether recycling
should be encouraged. -Because button batteries currently are not widely targeted for recycling, almost all
of this mercury presumably ends up in the municipal solid waste stream where it is either incinerated or
landfilled.

Additional information on button cell batteries is available in a 2004 report from the State of Maine: An

Investigation of Alternatives to Miniature Batteries Containing Mercury (PDF) (76 pp, 440K, about PDF)
[Ba¥ Sisclanmer]

Dental Amalgam
Mercury Use in Dental Amalgam:

The silver fillings used by dentists to restore teeth are composed of a metal "amalgam” containing roughly
50% elemental mercury and 50% other metals (mostly silver with some tin and copper). Amalgam is one
of the most commonly used tooth fillings, and is considered to be a safe, sound, and effective treatment for
tooth decay. Amalgam has been the most widely used tooth filling material for decades. It remains popular
because it is strong, lasting and low-cost. Dental amalgams are considered medical devices and are
regulated by the U.S. Food and Drug Administration (FDA).

Information on the amount of mercury used in dental amalgam? aimer| in the United States is
available in a fact sheet from the Northeast Waste Management Officials’ Association (NEWMOA).

Safety of Dental Amalgam Fillings:
The mercury found in amalgam fillings has raised some safety concerns over the years. Amalgam can

release small amounts of mercury vapor over time, and patients can absorb these vapors by inhaling or
ingesting them.
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According to the Centers for Disease Control and Prevention (CDC), there is little scientific evidence that
the health of the vast majority of peeple with dental amalgam is compromised, nor that removing amalgam
fillings has a beneficial effect on health. A 2004 review of the scientific literature conducted for the U.S.
Public Health Service ExiTDitimmer} found “insufficient evidence of a link between dental mercury and health
problems, except in rare instances of allergic reaction.” For more information on dental amalgam use,
benefits and health issues, see the Web site for the Centers for Disease Control and Prevention (CDC).

The Food and Drug Administration (FDA} consumer update nta advises, as a precaution,
that pregnant women and persons who may have a health condition that makes them more sensitive to
mercury exposure should discuss dental treatment options with their health care practitioner. FDA, which
regulates the use of dental amalgam, is currently reviewing the scientific evidence about safe use,
particularly for sensitive subpopulations, as part of a rule-making to classify dental amalgam as a class II
device with special controls. It expects to report on any changes to classification and material or labeling
controls in 2009. Such changes could impact the rules for the marketing of dental amalgam.

Alternatives to Dental Amalgam Fillings:

Amalgam use is declining because the incidence of dental decay is decreasing and because improved
substitute materials are now available for certain applications. If dental patients do not want to use
mercury amalgam, there are several non-mercury restorative materials available. Presently, there are six
types of restorative materials: mercury amalgam, resin composite, glass ionomer, resin ionomer, porcelain,
and gold alloys. Each type of restorative material has advantages and disadvantages. Some factors that
influence the choice of restorative material used include: cost, strength, durability, location of cavity, and
aesthetics.

The choice of dental treatment rests with dental professionals and their patients, so you should talk with
your dentist about dental treatment options that are available. The American Dental Association provides a
brochure for dental patients (PDF) (6 pp, 133K, about PDF) on the advantages and disadvantages
of various types of dental fillings. .

Environmental Releases of Mércury from Dental Amalgam:

Mercury from dental amalgam is a major source of controliable mercury released to the environment and
likely will remain a significant concern into the future. Mercury from dental amalgam is released to the
environment through three primary pathways: in wastewater, as solid waste, and through cremation of
bodies containing dental amalgam.

Mercury Amalgam in Wastewater: The majority of dental mercury amalgam is discharged from dental
offices to wastewater treatment systems where it usually settles out in sewage sludge that is then
incinerated, heat treated, landfilled, ard/or land applied as biosolids (also known as “sludge”). In 2008,
EPA estimates there are approximately 160,000 dentists working in 120,000 dental offices that use or
remove amalgam In the United States, almost all of which discharge their wastewater exclusively to sewage
treatment plants. :

Most dental offices currently use some type of basic filtration system to reduce the amount of mercury
solids passing into the sewer system. However, the adoption of best management practices and the
installation of amalgam separators, which generally have a removal efficiency of 95%, have been shown to
reduce discharges even further. In October 2007, the American Dental Association adopted new Best
Management Practices for Amalgam Waste (PDF) (8 pp, 118K, about POF) that recommends the
use of dental amalgam separators and the recycling of captured amalgam solid waste.

Mercury Amalgam in Solid Waste: Waste amalgam solids that are improperly disposed in medical waste
(“red bag") containers will be either incinerated or autoclaved, thus causing volatilized mercury to escape
into the environment. Mercury amalgam also accumulates on consumable dental supplies, such as cotton
swabs and gauze, and these materials are usually disposed In the regular trash. In local areas where trash
is incinerated, the mercury in this trash can be released via air emissions. To avoid such mercury air
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emissions, dental offices should properly dispose of captured amalgam solid waste by sending it to a dental
waste recycler.

Mercury Emissions from Crematoria: Dental amalgam also contributes to mercury emissions through the
cremation of bodies containing dental amalgam. A mercury flow worksheet developed for EPA Region 5
estimated that in the United States in 2005 almost 3,000 kilograms (6,613 Ibs.) of mercury were released
to the environment from crematoria. There remains a lack of good empirical data on the magnitude of
mercury emissions from crematoria. At this time, no federal or state regulations restrict mercury emissions
from crematoria.

Actions to Reduce Dental Mercury in Wastewater:

Federal Action: At the federal level, U.S. EPA regulates the discharge of pollutants to wastewater, but does
not currently regulate mercury discharges from dental offices. EPA establishes national regulations known
as effluent guidelines and pretreatment standards to reduce pollutant discharges from specific industries
that discharge either directly to surface waters or indirectly through publicly-owned treatment works
(POTWSs). :

As part of an annual review of its effluent guidelines and pretreatment standards, EPA evaluated dental
mercury management and the potential impacts on POTWs. The agency compiled information on state and
local dental amalgam control programs, mercury discharges from dental offices, best management
practices (BMPs), and control technologies such as amalgam separators. For amalgam separators, EPA
looked at the frequency with which they are currently used; their effectiveness in reducing discharges to.
POTWSs; and the capital and annual costs associated with their installation and operation. EPA also
conducted a POTW pass-through analysis on mercury for the industry. The results of the study are
summarized in the following report: EPA’s Health Servic dustry Detailed Study: Dental Amalgam

(August 2008) (PDF} (76 pp, 1.0 MB, about PDF).

At this time, EPA does not think national pretreatment standards for dental mercury discharges are
appropriate. While this is a possibility for the future, EPA has identified a number of successful voluntary
programs demonstrating that there are opportunities for pollution prevention and adoption of best
management practices without federal regulation. Moreover, the dental industry is working towards
voluntarily reducing its mercury discharges. In the meantime, the use of mercury in dentistry is decreasing
in the U.S. due to mercury-free fillings and improved overall dental health.

State, Tribal and Local Actions: Many state environmental agencies have initiated efforts to reduce
mercury in wastewater by focusing on the dental sector. State and tribal agencies are beginning to require
that many local wastewater treatment facilities meet very low mercury effluent limits in response to three
key factors: 4

1. EPA's revised water quality criterion for methlymercury, issued in 2001, that was for the first time
based on methlymercury concentrations in fish tissue rather than in water;

2. The increasing number of mercury-related fish advisories being issued across the country; and

3. The availability of more sensitive analytical techniques, which allow wastewater treatment agencies
and regulatory agencies that issue their discharge permits to measure publicly-owned treatment
works (POTW) effluent for mercury.

Some state and local governments have implemented mandatory and voluntary programs to reduce dental
mercury discharges. As of 2008, eleven states and at least 19 localities have mandatory pretreatment
programs in place that require the use of dental mercury amalgam separators. Additionally, at least four
States and six POTWs have voluntary programs to reduce mercury discharges from dental offices, though
success rates vary greatly for the voluntary programs. More information can be found in EPA’s Health

Services Industry Detailed Study: Dental Amalgam {August 2008) (PDF) (76 pp, 1.0 MB, about PDF).

Increasing numbers of local POTW pretreatment programs are beginning to ask, and in some cases require,

dental offices to reduce their discharges of mercury. The National Association of Clean Water Agencies
NACWA) Eximoisdaimer], formerly the Association of Metropolitan Sewerage Agencies (AMSA), has published
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information for local wastewater treatment agencies on the issue of mercury contamination of wastewater.

In 2006, NACWA published a White Paper on Controlling Mercury in Wastewater Discharges from Dental
Clinics (PDF) (January 2006) (14 pp, 232K, about PDF} [Exiy oisclanmer], This White Paper was meant to help

POTWs and other organizations understand some of the technical issues associated with the generation of
dental clinic wastewater, and to provide introductory information for those communities considering formal
programs requiring the installation of amalgam separators.

Additional information is available on state dental waste management programs:

* EPA’s web site provides information on state dental waste management programs, including links to
state-specific laws, regulations and guidance documents.

* The Quicksilver Caucus (QCS), a coalition of state government associations, has published its
"Dental Mercury Amalgam Waste Management White Paper” (PDF) (April 2008) (24 pp, 100K, about
PDF) EXizoistimer; to assist states in considering how to reduce sources of dental mercury amalgam
released to the environment from the dental sector. The paper provides information on successful
state and local amalgam separator requirements, amalgam alternatives, and innovative approaches
to reducing mercury amalgam releases. ‘

* The Quicksilver Caucus also published Case Studies of Five Dental Mercury Amalgam Separator
Programs (PDF) (May 2008) (20 pp, 87K, about PDF) [ExiT Disglaimer], ‘

Fluorescent Light Bulbs '

A fluorescent light bulb (also referred to as a "lamp") is a gas-discharge buib that uses electricity to excite
mercury vapor. The excited mercury atoms produce short-wave ultraviolet light that causes a phosphor to
fluoresce, producing visible light. Mercury is an essential component of all fluorescent light bulbs, and

" allows these bulbs to be energy-efficient light sources.

Types of Fluorescent Bulbs:

The most widely used types of fluorescent light bulbs in the United States are the linear fluorescent light
and the compact fluorescent light (CFL). Less common types of fluorescent bulbs sold in the United States
include bug zappers, high output fluorescent lights and cold-cathode fluorescent lights. Additional
information about the different types of flucrescent bulbs is available in a fact sheet on mercury use in
lighting from the Northeast Waste Management Officials' Association (NEWMOA).

Linear fluorescent light - The standard straight “linear” tube comes in a variety of diameters and lengths.
For example, the T-4 is ¥ inch in diameter and often used under kitchen cabinets. The T-8 is 1 inch in
diameter and the T-12 is 1z inches In diameter. Variations of the linear tube include the “U-tube” bent in
half to form a U-shape, and the “circline” tube bent into a circle. Linear, U-tube and circline fluorescents
are used for general illumination purposes, and are widely used in commercial buildings, schools, industrial
facilities, hospitals and residences. '

Compact fluorescent light (CFL) - This is a short bulb made of a tube about the diameter of a pencil that
has been either folded or twisted, resulting in an overall size that rivals a standard incandescent light bulb.
Since the CFL fits into a standard light socket, the bulb and fixture design possibilities are vastly increased
over that of a fluorescent tube. CFLs are now available in a variety of shapes, including spiral (twisted),

- short tube (folded over) and globe. A globe CFL is either round or A-shaped glass that contains within it a
spiral or folded tube.

Bug zappers - These devices contain a fluorescent bulb that emits ultraviolet light, attracting unwanted
insects.

High output fluorescent light (HO) — These bulbs are used in warehouses, industrial facilities, and storage
areas where bright lighting is necessary. High output lamps are also used for outdoor lighting because of
their lower starting temperature, and as grow lamps. The light emitted is much brighter than that of
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traditional fluorescent lamps. Howevef, they are less energy-efficient because they require a higher
electrical current.

Cold-cathode fluorescent light (CCFL) - These are small diameter, fluorescent tubes that are used for
backlighting in liquid crystal displays (LCDs) on a wide range of electronic equipment, including computers,
flat screen TVs, cameras, camcorders, cash registers, digital projectors, copiers, and fax machines. They
are also used for backlighting instrument panels and entertainment systems in automobiles. Cold-cathode
fluorescent lamps operate at a much higher voltage than conventional fluorescent lamps, which eliminates
the need for heating the electrodes and increases the efficiency of the lamp 10 to 30 percent. They can be
made of different colors, and have high brightness and a long life.

Compact Fluorescent Light Bulbs (CFLs):

General Information - EPA encourages Americans to use compact fluorescent lights for residential lighting
in order to save energy. Switching from traditional incandescent bulbs to CFLs is an effective, simple
change everyone can make to help use less electricity at home and prevent greenhouse gas emissions that
lead to global climate change. The Energy Star program, operated jointly by EPA and the Department of
Energy, provides the following information:

* Learn About CFLs - General information on Energy Star-qualified compact fluorescent light bulbs
(CFLs), where to use CFLs in a home, and how to choose the right type of CFL buib.

* Frequent Questions About CFLs - Energy Star list of questions and answers about compact
fluorescent light bulbs.

Mercury Release - CFLs contain a very small amount of mercury {on average about five milligrams) sealed
within the glass tubing. No mercury is released when the bulbs are intact (not broken) or in use, but CFLs
can break and release mercury vapor if dropped or roughly handled. EPA encourages consumers to handle
and use CFLs safely. Be careful when removing the bulb from its packaging, installing it, or replacing it. -

More information is provided in the Energy Star fact sheet: CFis a e DF) (3 pp, 163K, about PDF).

Cleaning Up a Broken Bulb - If a CFL breaks in your home, you should follow EPA’s recommended steps to
arefully clean up and dispose of broken bulbs. These recommendations will help to minimize any exposure
to released mercury vapor. ' :

Additional Information on Compact Fluorescent Lights (CFLs):

* The Maine Department of Environmental Protection provides ground-breaking information on
mercury releases from broken compact fluorescent light bulbs, in the Maine Compact Fluorescent
Lamp Breakage Study Report [EdEsichimer), published in February 2008.

* The Mercury Policy Project, a hon-governmental organization, published a report in February 2008
called Shedding Light on Mercury Risks from CFL Breakage (23 pp, 2.3 MB, about PDF) T pischimer],
which provides information for consumers on the risks and benefits of using compact fluorescent
light bulbs, and also identifies some practical ways to reduce the risks.

Amount of Mercury in Fluorescent Bulbs:

The following information on mercury content and mercury use is taken from a fact sheet on mercury use
in lighting from the Northeast Waste Management Officials’ Association (NEWMOA Exiv Disclaimer], This data
was provided to NEWMOA by lamp manufacturers. . _

Individual Fluorescent Bulbs - About 60 percent of all fluorescent lamps sold in the U.S. in 2004 contained
10 mg of mercury or less. The remaining 40 percent contained more than 10 mg and up to 100 mg of
mercury. Four-foot linear fluorescent lamps contained an average of 13.3 mg, with a high of 70 mg and a
low of 2.5 mg. Compact fluorescents (CFLs) had the least amount of mercury per lamp in 2004; two-thirds
of CFLs contained 5 mg of mercury or less, while 96 percent contained 10 mg or less.

Total Mercury Use - The table below presents the total amount of mercury in fluorescent light bulbs sold in
the U.S. during calendar years 2001 and 2004 for all bulb manufacturers. '
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jLamp Type 2001 Total Mercury (Ibs) 2004 Total Mercury (Ibs)
Sold in U.S. Sold in U.S.
Fluorescent (all 16,657, 14,372
pes)
CFLs 877, 1,479

The total use of mercury in fluorescent bulbs declined between 2001 and 2004 by 14 percent. This
decrease Is likely due to manufacturers’ efforts to reduce the mercury content per bulb. However total
mercury used in compact fluorescent bulbs increased nearly 70 percent between 2001 and 2004, which is
likely due primarily to increased sales.

Since 2004, there has been a significant increase in the number of electronics utilizing cold-cathode
fluorescent lights (CCFLs), often in a series used for illumination in screen displays. A wide variety of home
and office equipment now utilize liquid-crystal display (LCD) screens, including computers, televisions,
global positioning system (GPS) units, hand-held communications and entertainment systems, and digital
cameras. Many automobiles now come with entertainment systems, navigation systems, and instrument
panels that utilize LCD screens with backlighting that contain fluorescent bulbs. Many recreational vehicles
also offer option packages that include flat-panel televisions that contain fluorescent bulbs and linear
fluorescent bulb fixtures. ' '

In recent years, government agencies, companies, and environmental organizations have heavily promoted
the use of energy-efficient liner and compact fluorescent bulbs. The cost of CFLs has declined dramatically
so that they are more affordable for consumers. These efforts and the growing sale of products with LCD
screens will likely increase total mercury use in light bulbs to be reported to NEWMOA for 2007.

Fluorescent Bulb Recycling and Disposal:

EPA encourages the recycling of burned out fluorescent bulbs rather than disposing of them in regular
household trash. Recycling of burned out fluorescents is one of the best ways to help prevent the release
of mercury to the environment by keeping mercury out of landfills and incinerators. Recycling of these
bulbs also allows the reuse of the glass, metals and other materials that make up fluorescent lights. EPAis
now working with manufacturers and major U.S. retailers to develop, implement or expand recycling
options for consumers.

Household hazardous waste collection facilities usually accept fluorescent bulbs. Find more information
about collection and/or recycling programs. Households and consumers can contact their state or local
environmental regulatory agency for information about proper disposal options such as disposal in your
household garbage If no other options are available. If your state or local environmental regulatory agency
offers no other disposal options except your household garbage, place the fluorescent light bulb in two
plastic bags and seal it before putting it into the outside trash, or other protected outside location, for the
next normal trash collection. '

Businesses can learn about how to properly recycle/dispose of used mercury-containing light bulbs by
visiting EPA's Steps to Managing Your Universal Wast s in_an Environmentally-Safe Manne!

Additional Information on Recycling Fluorescent Bulbs:

» The Home Depot Launches National CFL Bulb Recycling Initiative (PDF) (2 pp, 32K, about PDF)
:

 The Northeast Waste Management Officials’ Association (NEWMOA) provides information on state-
specific light bulb recycling and disposal requirements for New England states.
» LampRecycle.orq EXbiscaimer], developed by the Lamp Section of the National Electrical
Manufacturers Association, provides lamp recycling contacts in all fifty states, links to state Web
- sites on lamps, a list of recyclers, and other useful information.
* The Association of Lighting and Mercury Recyclers promotes mercury bulb recycling
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and provides practical information for state and local government agencies and users of fluorescent
bulbs or high intensity discharge (HID) lamps.

Alternative Non-Mercury Light Bulbs:

Technology is not yet available to make general purpose, energy efficient light bulbs without mercury,
although non-mercury bulbs have been developed recently for specific purposes, such as car headlights or '
store display lighting. Mercury-added bulbs such as fluorescents will therefore continue to be used, but
should be managed as a hazardous waste and recycled at the end of their useful life. As discussed above,
each state has specific regulations for businesses and homeowners regarding recycling or disposal of
fluorescent bulbs.

Light-emitting diodes (LEDs): LED technology is one option that, with more research and development, is
expected to be an increasingly viable alternative to mercury-containing lamps in the future. AnlEDIsa
semi-conductor diode that emits light when an electrical current is passed in the forward direction of the
device through the LED circuit. The quality of light emitted from LED bulbs depends on the specific semi-
conductor material used, and may appear blue (cooler) or white (warmer) in color.

LEDs have been used since the 1960s for some commercial applications, but they are just now reaching the
levels of luminous output and power that allow more applications. Today’s commercially available LEDs
offer energy efficiency, maintenance savings, impact resistance, durability and other benefits. They are
significantly more energy efficient than incandescent and fluorescent bulbs. LEDs are now commonly used
in commercial lighting applications such as stadium displays, billboards, traffic signals, street lights and exit
signs, and more recently as indicator lights in automobiles, aircraft and elevators.

A promising new trend is the use of LEDs in more consumer products. For example, numerous computer
manufacturers are now selling laptop models with LED backlighting, which provides a brighter image with
better contrast and also allows the liquid-crystal display (LCD) screen to be slimmer. LED backlighting
consumes less power compared to the conventional cold cathode fluorescent light (CCFL) backlighting
found in most modern laptop displays, resulting in longer battery life.

For most general lighting purposes, however, LEDs cannot yet compete with fluorescent bulbs because of
their cost - especially when compared to the compact fluorescent lights (CFLs) on the market today. More
research is needed to increase the energy efficiency and decrease the cost of LED technologies. The U.S.
Department of Energy (DOE) ’s lighting research program is working with industry and energy
organizations to encourage the development and commercialization of LED technologies. DOE provides
more information in a fact sheet on LED technology.

Necklaces and other Jewelry

There are some necklaces imported from Mexico that contain a glass pendant that contains mercury. The
mercury-containing pendants can come in various shapes such as hearts, bottles, balls, saber teeth, and
chili peppers.

* Washington State Department of Health information about mercury used in inexpensive, imported
necklaces. [EaTbisslaimer] Broken necklaces have resulted in mercury spills at schools.

Paint

In the past mercury was used in many water-based latex paints as a fungicide to prevent the growth of
bacteria. Its use in interior and exterior latex paint was discontinued in the United States in 1991.

* EPA's indoor air Web site presents information about addressing indoor environmental concerns
during remodeling.

Switches and Relays
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Switches are products or devices that open or close an electrical circuit, or a liquid or gas valve. Mercury-
added switches include float switches, actuated by rising or falling liquid levels; tilt switches, actuated by a
change in the switch position; pressure switches, actuated by a change in pressure; and temperature
switches and flame sensors actuated by a change in temperature. Relays are products or devices that open
or close electrical contacts to control the operation of other devices in the same or another electrical circuit.
Relays are often used to turn on and off large current loads by supplying relatively small currents to a
control circuit. Mercury-added relays include mercury displacement relays, mercury wetted reed relays, and
mercury contact relays.

« The Northeast Waste Management Officials’ Association (NEWMOA) provides information on the

- different types of switches and relays in use, as well as information on the amount of mercury used
in_ them, [EXITDisclaimer]

* Find more information about proper management of m switches in automobile ahd learn
about EPA's National Vehicle Mercury Switch Recovery Program.

Thermometers

EPA encourages consumers, businesses and other organizations to use non-mercury thermometers
whenever possible. Accurate and reliable alternatives to mercury fever and laboratory thermometers are
readily available at local pharmacies or through scientific and medical supply companies.

In a mercury thermometer, a glass tube is filled with mercury and a standard temperature scale is marked
on the tube. With changes in temperature, the mercury expands and contracts in a consistent fashion and
the temperature can be read from the scale. A mercury thermometer can be easily identified by the
presence of a silver bulb. If the bulb is red, blue, purple, green or any other color, it is not a mercury
thermometer.

Mercury thermometers can be used to determine body temperature (fever thermometers), liquid
temperature, and vapor temperature. Mercury thermometers are used to measure the temperature of
liquids and vapors in households, laboratory experiments at educational and medical institutions, and
industrial applications. The Northeast Waste Management Officials’ Association (NEWMOA) provides a web
site with basic information on mercury and non-mercury alternatives EXiEbissisimer], Also provided are tinks
to additional on-line resources. ' :

Household Uses: Common household uses of mercury thermometers include fever thermometers and
oven, candy and meat thermometers. :

Fever thermometers

Mercury fever thermometers are made of glass the size of a straw, with a silvery-white liquid
inside, and are a common item in many households, schools and medical facilities. There are
two general types of mercury thermometers that measure body temperature:

* oral/rectal/baby thermometers, containing about 0.61 grams of mercury; and
« basal temperature thermometers, containing about 2.25 grams of mercury.

Restrictions on Sales of Mercury Fever Thermometers. In order to help remove the threat
of mercury fever thermometer breakage and subsequent release of mercury vapor indoors,
some states and municipalities have passed laws or ordinances prohibiting the manufacture,
sale and/or distribution of these thermometers. As of October 2, 2008, thirteen states have
laws that limit the manufacture, sale and/or distribution of mercury fever thermometers:
California, Connecticut, Illinois, Indiana, Maine, Maryland, Massachusetts, Michigan, Minnesota,
~ New Hampshire, Rhode Island, Oregon, Washington. The Heaith Care Without Harm Web site
presents information on specific state laws and municipal ordinances. '
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Alternatives: Mercury-free Fever Thermometers. A variety of accurate and reliable
mercury-free fever thermometers are available at your local pharmacy. Alternatives most
comparable in cost and use to the mercury fever thermometer include battery and solar
powered digital thermometers. These can all be used orally, rectally, or in the armpit. You
should choose a thermometer that is easy to use and read.

If choosing a battery powered digital thermometer, choose one that contains a replaceable
battery; some are not replaceable. The battery is a button cell battery and may contain a small
amount of mercury, so it should be recycled through a local battery collection program or
household hazardous waste collection center. Consult your local or state collection program
regarding where batteries should be taken,

Educational and Medical Uses: Mercury thermometers may be used in many applications, including
chemical experiments, water and acid baths, blood banks, ovens and incubators

Industrial Uses: Industrial applications include use in power plants and piping, chemical tanks and vats,
heating and cooling equipment, brewenes, canneries, bakeries, candy making, dairies, ships, wineries and
distilleries, and paint kettles.

EPA has launched an effort to reduce the use of mercury-filled non-fever thermometers used in industrial
settings where suitable alternatives exist. EPA is developing an approach to obtain this goal through
partnerships with ASTM, NIST, state organizations such as the Environmental Council of the States (ECOS)
and the Quicksilver Caucus, and others. The agency is initiating a phase out and replacement effort in its
own laboratories and is reviewing standards and methods that may require the use of mercury-filled
thermometers in order to bring about the opportunity for the use of alternatives. Read about EPA's effort

to phase th of mercury-filled thermometers in industrial and laboratory settings.

Thermometer cleanup and disposal: If you break a thermometer while using it or if you improperly
dispose of it, the thermometer will release mercury vapors that are harmful to human and ecological
health. EPA provides information on what to do when a mercury fever thermometer breaks/spills. Many
states and local agencies have developed collection/exchange programs for mercury-containing devices
such as thermometers. Some counties and cities also have household hazardous waste collection
programs. For information about these programs, contact your local collection program to find out whether
you can drop your old thermometers off any time or whether you should wait for the next collection effort
in your area. You can also use earth911.com to find collection programs in your area -- just type in
"thermometer” or "mercury” and your zip code to get a list of programs that accept mercury-containing
thermometers.

Thermostats

Mercury thermostats use mertury tilt switches to sense and control room temperature through
communication with heating, ventilating, and air conditioning (HVAC) equipment. A mercury thermostat
may contain one or more switches, depending on how many heating and cooling systems it activates.

The Northeast Waste Management Officials’ Association (NEWMOA), provides a fact sheet with information
on the use of mercury in thermostats [EXiT bisclaimer], including the amount of mercury used in thermostats in
the US, non-mercury alternatives, and collection and recycling programs.

Mercury thermostats are unlikely to break or leak mercury while is use, but they need to be properly
disposed of when being replaced. If a mercury thermostat is being replaced by a household occupant rather
than by a heating and air conditioning professional, the old thermostat should be disposed of by taking it to
a state or local household hazardous waste collection center for recycling. For information about these
programs, contact your local collection program to find out whether you can drop your old thermostats off
any time or whether you should wait for the next collection effort in your area. You can also use
earth911.com to find collection programs in your area -- just type in "thermostat” or "mercury" and your
zip code to get a list of programs that accept mercury-containing thermostats.

http://www.epa.gov/mercury/consumer.htm . 12/4/2009
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Thimerosal in Vaccines

Some consumers are concerned about the use of thimerosal, a mercury-containing preservative, in
vaccines. Since 2001, with the exception of some influenza (flu) vaccines, thimerosal is not used as a
preservative in routinely recommended childhood vaccines.

To learn more about this use of thimerosal, please see jnformation from the Food and Drug Administration

(FDA) on medicines that contain mercury and thimerosal in vaccines, and information from the Centers for
Disease Control and Prevention on thimerosal in vaccines.

Basic Information on Consumer and Commercial Products

EPA's Database on Mercury-Containing Products and Alternatives - This searchable database contains
publicly available information on, consumer and commercial products that contain mercury, plus
information on non-mercury alternatives. This is a Windows database designed to be downloaded to
operate on an individual computer. The primary source of information on mercury-containing products is
the IMERC Mercury-added Products Database, [no link] which is discussed below. EPA supplements the
IMERC data with publicly available information on additional mercury-containing products. Information on
non-mercury aiternatives is gathered from a variety of public sources, including industry associations, non-
governmental organizations, numerous Web sites and published reports. The database was developed in
2008, and will be updated annually.

Interstate Mercury Education & Reduction Clearinghouse (IMERC) Mg[gum-Ad&eg Products Database
- The IMERC database is managed by the Northeast Waste Management Officials’ Association
(NEWMOA). It presents information on:

1. the amount and purpose of mercury in specific products that are sold in eight IMERC-member
states;

2. the tot'al amount of mercury in these products sold nationally in a given year; and

3. the manufacturers of these products.

The information is submitted to IMERC by or on behalf of product manufacturers in compliance with laws in
the eight states of Connecticut, Louisiana, Maine, Massachusetts, New Hampshire, New York, Rhode Island,
and Vermont. Notification requirements have been in effect for products manufactured or distributed in
these states beginning in January 2001. The information is updated every three years.

U.S. FDA's Information an Mercury-Containing Medicines, Antibiotics Vaccines - The U.S. Food and - .
Drug Administration (FDA) provides a list of mercury-containing drug and biologic products, including the
types and percentages of mercury ingredients in each of these products. The list includes non-homeopathic
human and veterinary drug products and human biological products. Homeopathic drug products are not
included because of the low amounts of mercury present in the products. Additional information on
thimerosal content for biological products can be found on their Thimerosal in Vaccines and Mercury in
Plasma-Derived Products pages.

The Pollution Prevention Resource Exchange (P2Rx) - Links to information and resources
about mercury in health care, dentistry, and thermometers (home, medical, and industrial use). This page
provides resources for establishments providing health care mcluding hospitals, dental offices, doctors’
offices, and clinics.

Substance Flow Analysis of Mercury Intentionally Used in Products in the United States (PDF) (15 pp., 422K,
about PDF) - This article presents an effort to use substance flow analysis to develop improved
estimates of the environmental releases caused by mercury-containing products and to provide policy
makers with a better understanding of opportunities for reducing releases of mercury caused by products.

http://www.epa.gov/mercury/consumer.htm 12/4/2009
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Written in part by EPA staff, the article was published in the Journal of Industrial Ecology, Vol. 11, Issue 3,
on pages 61-75. [Note: link does not go directly to PDF; PDF available only to registered users, or access
~ may be purchased.]

Reducing Use of Mercury-Containing Products

Product Stewardship - This page has information about the numerous stewardship efforts that have been
initiated by government, industry, and non-governmental organizations, targeting a variety of mercury-
containing products. There is a need to decrease the use of mercury in household and commercial products,
and to prevent the mercury in existing products from entering the waste stream. When solid waste is
burned in an incinerator, the mercury that is present can be released to the atmosphere and present a
hazard to human health.

State Legislation and Regulations - Many states have enacted legislation and written reguiations with the
goa! of reducing mercury emissions to air, land, and water. Links to state legislation, regulations, and
resolutions; and county/city ordinances are listed below, sorted by state.

NEWMOA's Mercury Red: ictions Programs Database ExiTdiscisimer] - This database provides information
about mercury reduction programs across the nation, You can also add information about a program that
your orgamzatton has created to reduce mercury.

Great Lakes Mercury in Products Phase-Down Strategy (PDF) (June 2008) (75 pp., 426K, about PDF)

- Great Lakes states and tribes along with EPA developed this basin-wide Strategy to phase
out the use of mercury-containing products and provide for mercury waste management. The Strategy
includes recommendations for action by the Great Lakes states, focusing on specific products and sectors,
as well as for actions cutting across multiple products and sectors. The Strategy was developed under the
Great Lakes Regional Collaboration (GLRC), a muiti-stakeholder process led by federal agencies, Great
Lakes governors, Great Lakes mayors, Great Lakes tribes, and members of the Great Lakes states
Congressional delegation.

Mercury Pr Labeling (PDF) (March 2006) (24 pp., 625K, about PDF) - QSC report intended to
stimulate discussion about the value and effectiveness of labeling mercury-added products as an approach
for phasing out nonessential uses of mercury. The document describes activities in nine states and provides
information about the value and effectiveness of state programs.

Mercury-Added Product White Paper (PDF) (November 2006) (19 pp., 113K, about PDF) ExizCiscEimer] - QSC
paper identifies five mercury containing products where State and Federal agencies could reduce mercury
use through voluntary and regulatory mechanisms.

The Product Stewardship Institute is working on a mercury thermostat project anda
fluorescent lighting project. In the thermostat project, PSI is working with stakeholders to
educate heating and cooling contractors and homeowners about the need to responsibly manage mercury
thermostats, expand the availability of current recycling locations, provide incentives that motivate
contractors and homeowners to recycle, and increase the replacement rate of mercury thermostats with
non-mercury alternatives. In the lighting project, PSI is convening a national dialogue for the negotiation of
strategies to address key issues, and conducting a pilot project to collect fluorescent lamps and thermostats
from retail locations.

Recycling or Disposing of Mercury-Containing Products
Safe Management of Mercury-Containing Products - This table describes how mercury is used in a host of

_ consumer products; the potential for mercury spills while using these products; and recommended
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management practices for disposing of these products at the end of their useful lives. Thé table includes
information on some older mercury-containing products, such as certain latex interior and exterior paints,
that are no longer sold but still exist and need to be disposed of.

Federal regulations under the Resource Conservation and Recovery Act (RCRA) include specific
requirements for handling and disposing of mercury-containing equipment under the universal waste rule.

NEWMOA's Mercury Legacy Products - A "legacy product” is @ mercury-added product that is
no longer sold as a new product in the U.S., but may still be in use, may be resold as a used or antique
product, or may simply be stored in homes or businesses. These products may be subject to waste disposal
restrictions because of their mercury content. Some states also restrict the re-sale of these products. This
website provides information about the past and current uses of mercury-added legacy products, including
photographs, types of situations in which the products were typically used, the location of mercury in the
product, and information on their proper handling, removal, and disposal.

Non-Mercury Alternative Products

Mercury leaks or spills can be prevented through the safe management and recycling of products at the end
of their useful lives. However the optimal way of preventing exposure to elemental mercury is to reduce the
use of mercury-containing products by using alternatives whenever possible. In most cases, non-mercury
alternatives exist for mercury-containing products.

EPA's Database on Mercury-Containing Products and Alternatives - This searchable database contains
publicly available information on consumer and commercial products that contain mercury, plus
information on non-mercury alternatives. This is a Windows database designed to be downloaded to
operate on an individual computer. Information on non-mercury alternatives is gathered from a variety of
public sources, including industry associations, non-governmental organizations, numerous Web sites and
published reports. The database was developed in 2008, and will be updated annually.

National Wildlife Federation (NWF), 2002 report: Mercury Products Guide: The Hidden Dangers of Mercury
(PDF) (51 pp, 948K, about PDF).

Lowell Center for Sustainable Production, 2003 report: An Investigation of Alternatives to Mercury
Containing Products (PDF) (85 pp, 403K, about PDF).

Lowell Center for Sustainable Production: An Investigation Qf Alternatives to Miniature Batteries Containing
Mercury (PDF) (72 pp, 1.1MB, about about PDF). [EXT Dischimer] -

Sustainablehospitals.org - This web site offers information on mercury-free alternative
products and dental mercury removal systems.
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Dental Amalgam Use and Benefits

Amalgam is one of the most commonly used tooth fillings. It is a safe, sound, and effective treatment for tooth
decay.

Amalgam has been the most widely used tooth ﬁllmg material for decades. It remains popular because it is strong,
lasting and low-cost.

On this page:

o How Amalgam is Made

o Safety Concerns

¢ Little Evidence of Any Health Risk

e Amalgam Use is Declining

e Ongoing Research and Regulatory Activities

How Amalgam Is Made

Amalgam is made by blending almost equal parts of elemental liquid mercury and an alloy powder of mostly silver,
and some tin and copper. Smaller amounts of other metals are sometimes used.

1. First, the dentist removes decay and prepares the tooth for the filling.
2. Second, the dentist mixes the mercury and metal powders together to form a putty-like substance.
3. Third, the dentist places the substance into the tooth and carves it to replace the part of the tooth destroyed by
decay.
4. Last, the matter hardens fast and typically provides many years of normal function.
Back te top

Safety Concerns

The mercury found in amalgam fillings has raised some safety concerns over the years. Amalgam can release small
amounts of mercury vapor over time. Patients can absorb these vapors by inhaling or ingesting them.

People can also be exposed to mercury through other means. Exposure can happen through certain foods
(particularly fish), medications, the air we breathe, and other sources.

Mercury toxicity from high-level industrial or work exposure has been demonstrated. Possible symptoms of
mercury poisoning include irritability, memory loss, tremors, poor physical coordination, insomnia, kidney failure,
and anorexia.

Back to top

http://www.cdc.gov/print.do?url=http%3 A%2F%2Fwww.cdc.gov%2FOralHealth%2Fpublications%2Ffa...  12/4/2009



Dental Amalgam Use and Benefits - Fact Sheets and FAQs - Publications - Oral Health Page 2 of 3

Little Evidence of Any Health Risk

Reports that suggest mercury from amalgam causes the above-mentioned syniptoms, conditions and other diseases
like AlzheimerOs or multiple sclerosis, are not backed up by current scientific evidence.* The evidence also
suggests that the removal of amalgam has no health benefits.

Scientists supported by the National Institute of Dental and Craniofacial Research (NIDCR) recently reported the
results of twe randomized clinical frials that weighed the safety of placing amalgam fillings in the teeth of
children. NIDCR 1is part of the National Institutes of Health (NIH).

One study was conducted in the United States and the other in Europe. The results are published in JAMA (Journal
of the Amerzcan Medical Association).

Both studies separately reach the same conclusion. Children whose cavmes are filled with dental amalgam have no
harmful health effects.

The findings include no detectable loss of intellect, memory, coordination, focus, nerve conduction, or kidney
function during the 5 to7 years the children were followed. Prior work studies with adults indicate these organs
might be especially sensitive to mercury.

Back to top
Amalgam Use is Declining

Amalgam use is declining for several reasons. The main reason is that cavity rates among school chlldren and young
adults are dropping. Improved ﬁlhng alternatives are also now available for certain uses.

Community water ﬂuond‘.atlon, fluoride products, and sealants have played large roles in tooth decay decline.
Other factors include changes in eating behavior and improvements in oral hygiene products and practices.

Dental amalgam is usedd

In persons of all ages.

In areas where most chewing is done, mainly in the rear teeth.

When there is severe damage of tooth structure and cost is a big factor.
As a foundation for metal, metal-ceramic, and ceramic crowns or caps.
When patient commitment to personal oral hygiene is poor.

When moisture control is a problem when placing the filling.

When cost is a large patient concern.

® & 8 9 0 o o

Dental amalgam is not used when(l
e Looks are important, such as fillings in the front teeth.
o Patients have a history of allergy to mercury or other amalgam parts.
o A large filling is needed and the cost of other restorative materials is not a major factor in the treatment
decision.

Back to top

Ongoing Research and Regulatory Activities
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The U.S. Public Health Service (USPHS) through the National Institutes of Health (NIH), the Centers for Disease
Control and Prevention (CDC) and the Food and Drug Administration (FDA), reported on the risks and benefits of
dental amalgam in 1993. Since, it has periodically examined the peer-reviewed scientific literature to judge the
safety and effectiveness of amalgam and to update the public.

A recent review* conducted for the USPHS in 2004 found Oinsufficient evidence of a link between dental mercury
and health problems, except in rare instances of allergic reaction.[]

The Food and Drug Administration recently reviewed the scientific evidence on the safe use of amalgam and in July
2009 classified encapsulated dental amalgam as a class II medical device, the same as other commonly used dental
restorative materials such as composite and gold. In its reclassification statement, the FDA discusses the scientific
evidence on the benefits and risk of dental amalgam, including the risks of inhaled mercury vapor. The statement
will help dentists and patients make informed decisions about the use of dental amalgam. Read the FDA
reclassification statement here. :

Back to top
Related Links

o FDA Information on Dental Amalgams '
« Life Sciences Research Office (LSRO) Amalgam Report Press Release* B (PDF324K)
¢ LSRO Amalgam Report Executive Summary*

* Links to non-Federal organizations are provided solely as a service to our users. Links do not constitute an
endorsement of any organization by CDC or the Federal Government, and none should be inferred. The CDC is not
responsible for the content of the individual organization Web pages found at this link.

One or more documents on this Web page is available in Portable Document Format (PDF). You will need Acrobat
Reader to view and print these documents. '

Page last reviewed: September 8, 2009
Page last modified: September 8, 2009
Content source: Division of Oral Health, National Center for Chronic Disease Prevention and Health

Promotion
Page Located on the Web at http://www.cdc.gov/OralHealth/publications/factsheets/amalgam.htm

“
DEPARTMENT OF HEALTH AND HUHAI‘I SERVICES
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Mercury, and Amalgam Alloy

Document issued on: July 28, 2009

The draft of this document was issued on February 20, 2002.

This guidance refers to previously approved collections of information found in FDA regulations. The collections of
information in 21 CFR Part 801 have been approved under OMB control number 09 10-0485, expiration date August 31,
2011. Persons are not required to respond to a collection without a valid OMB number.

For questions regarding this document contact Michael E. Adjodha at 301-796-6276 or via email at
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Preface

Public Comment

Written comments and suggestions may be submitted at any time for Agency consideration to the
Division of Dockets Management, Food and Drug Administration, 5630 Fishers Lane, Room
1061, (HFA-305), Rockville, MD, 20852. Alternatively, electronic comments may be submitted
to http://www.regulations.gov. When submitting comments, please refer to the exact title of this
guidance document. Comments may not be acted upon by the Agency until the document is next
revised or updated. :

Additional Copies

Additional copies are available from the Internet at:
http://www.fda.gov/MedicalDevices/DeviceRegulationandGuidance/GuidanceDocuments/ucm07
3311.htm. You may also send an e-mail request to dsmica@fda.hhs.gov to receive an electronic
copy of the guidance or send a fax request to 301-847-8149 to receive a hard copy. Please use the
document number (1192) to identify the guidance you are requesting.
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Guidance for Industry and FDA Staff

Class II Special Controls Guidance
Document: Dental Amalgam, Mercury, and
Amalgam Alloy

1. Introduction

The Food and Drug Administration (FDA) has developed this guidance as the special control to
support the classification of dental amalgam into Class Il (special controls), the reclassification of
dental mercury® from Class I to Class II, and the current classification of amalgam alloy in Class
II. The three devices are now classified in a single regulation, Dental Amalgam, Mercury, and
Amalgam Alloy, 21 CFR 872.3070. Mercury is elemental mercury, supplied as a liquid in bulk,”
sachet, or predosed capsule form, intended to be combined with amalgam alloy for the direct
filling of carious lesions or structural defects in teeth. Amalgam alloy is composed primarily of
silver, tin, and copper, supplied as a powder in bulk, tablet, or predosed capsule form, and is
intended to be combined with mercury for the direct filling of carious lesions or structural defects
in teeth. Dental amalgam consists of a combination of mercury and amalgam alloy, and is
intended for the direct filling of carious lesions or structural defects in teeth. FDA is issuing this
guidance in conjunction with a Federal Register (FR) notice announcing the final rule classifying
dental amalgam, mercury, and amalgam alloy into Class II (special controls). The classification
regulation designates this guidance document as the special control for these three devices.

Designation of this document as a special control means that any firm currently marketing, or
intending to market, dental amalgam, mercury, or amalgam alloy will need to address the issues
covered in this special controls guidance. The firm must show that its device addresses the issues
of safety and effectiveness identified in this guidance, either by meeting the recommendations of
this guidance or by some other means that provides equivalent assurances of safety and
effectiveness. '

The Least Burdensome Approach

The issues identified in this guidance document represent those that we believe need to be
addressed before your device can be marketed. In developing the guidance, we carefully

- considered the relevant statutory criteria for Agency decision-making. We also
considered the burden that may be incurred in your attempt to follow the guidance and
address the issues we have identified. We believe that we have considered the least
burdensome approach to resolving the issues presented in the guidance document. If,
however, you believe that there is a less burdensome way to address the issues, you should

1 FDA is no longer using the term “dental mercury,” but instead is using “mercury,” to more
accurately reflect the fact that the mercury used in dental amalgam is elemental mercury.



follow the procedures outlined in the "A Suggested Approach to Resolving Least
Burdensome Issues” document. It is available on our Center web page at:

http://www.fda. govfM.edicalDevices/DeviceReguIationandGuidancc/Overview/MedicalD
eviceProvisionsofFDAModemizationAct/ucim136685 .htm

2. Background

A manufacturer who intends to market a device of this generic type must

e conform to the general controls of the Federal Food, Drug, and Cosmetic Act (the act),
including the premarket notification requirements described in 21 CFR 807 Subpart E,

o conform to the special control developed for this device by addressing the specific risks to
health associated with dental amalgam devices identified in this guidance, and

e obtain a substantial equivalence determination from FDA prior to marketing the device.
(See also 21 CFR 807.81 and 807.87).

FDA believes that special controls, when combined with the gexieral controls of the act, are
sufficient to provide reasonable assurance of the safety and effectiveness of these devices.

This special control guidance identifies the classification regulation and product codes for dental
amalgam, mercury, and amalgam alloy (Please refer to Section 3. Scope). Other sections of this
guidance document provide recommendations to manufacturers on addressing risks related to
these devices.

This document supplements other FDA documents regarding the specific content requirements of a
premarket notification submission. You should also refer to 21 CFR 807.87, the guidance entitled
Format for Traditional and Abbreviated 51 0(k)s?, and the Premarket Notification 510(k) section of
CDRH’s Device Advice web page.?

Under The New 510(k) Paradigm - Alternate Approaches to Demonstrating Substantial
Equivalence in Premarket Notifications; Final Guidance,* a manufacturer may submit a
Traditional 510(k), an Abbreviated 510(k), or a Special 510(k). FDA believes an Abbreviated
510(k) provides the least burdensome means of demonstrating substantial equivalence for a new
device, particularly once FDA issues a Class II special controls guidance document for the device.
Manufacturers considering certain modifications to their own cleared devices may lessen their

2

http://www.fda, gov/MedicalDevicesteviceRegu]atiéng_ndGuidance/GuidanceDocuments/ucm08
?365 htm

‘hitp://www.fda.gov/MedicalDevices/DeviceRegulationandGuidance/HowtoMarketYourDevice/P
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0187.htm
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regulatory burden by submitting a Special 510(k). For more information on types of Premarket
Notification 510(k)s that may be submitted to FDA, see the Premarket Notification 510(k) of

CDRH’s Device Advice web page”.

3. Scope

The scope of this guidance is limited to the devices described below that are classified in 21 CFR
872.3070 and include the product codes listed in the table. ’

§ 872.3070 Dental Amalgam, Mercury, and Amalgam Alloy

() Identification. Dental amalgam is a device that consists of a combination of elemental
mercury, supplied as a liquid in bulk, sachet, or predosed capsule form, and amalgam alloy
composed primarily of silver, tin, and copper, supplied as a powder in bulk, tablet, or
predosed capsule form, for the direct filling of carious lesions or structural defects in teeth.
This device also includes the individual component devices, mercury and amalgam alloy,
when intended to be combined with each other to form dental amalgam.

(b) Classification. Class II (special controls). The special control for this device is FDA's
“Class II Special Controls Guidance Document: Dental Amalgam, Mercury, and Amalgam
Alloy.” See § 872.1(¢) for the availability of this guidance document.

This generic type of device includes encapsulated dental amalgam, as well as its individual
components mercury and amalgam alloy, which may be marketed individually in bulk, sachet, or
tablet form.

Firms intending to market mercury or amalgam aﬁoy separately will need to address the specific
risks to health identified in this guidance for those devices.

The relevant FDA product codes for this classification are as follows:

o1V Dental Amalgam
ELY Mercury
En Amalgam Alloy

This generic type of device does not include the following:

dental amalgam capsule classified under 21 CFR.872.3110
mercury and alloy dispenser classified under 21 CFR 872.3080
dental amalgamator classified under 21 CFR 872.3100

base metal alloys classified under 21 CFR 872.3710, and
noble metal alloys classified under 21 CFR 872.3060.

@ & @ & @
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4. Describing Your Device in a S10(k) Premarket
Notification

FDA recommends that, when submitting a 510(k) premarket notification, you identify your
device by regulation and product code as described in Section 3 and include the information

discussed below.

FDA recommends that you compare your device to a legally marketed predicate device and that
you provide information to show how your device is both similar to, and different from, the
predicate device. Side by side comparisons, whenever possible, are desirable; for example, using
a tabular format as shown below. We also recommend that you describe how any differences
may affect the comparative safety or effectiveness of your device.

Table 1: Comparison of Your Device and Predicate Device

Intended Use - including any
specific indication for use

Composition of Materials — the
chemical composition of device

Physical Properties —e.g.,
compressive strength, creep,
dimensional change

Differences —aspects of the device
that are different from the predicate
device

5. Risks to Health®

In the table below, FDA has identified the potential risks to health generally associated with the
use of dental amalgam devices that this special controls guidance is intended to address. The
measures recommended to mitigate these risks are described in this guidance document, as shown
in the table below. Before submitting your 510(k), you should conduct a risk analysis to identify -
any other risks specific to your device. You should describe the risk analysis method used and
include the results of this analysis in your 510(k). If you elect to use an alternative approach to
address a particular risk identified in this document, or have identified other risks in addition to
those described in this document, you should provide sufficient detail to support the approach you
have used to address those risks.

® The preamble to the final rule describes in detail the risks to health presented by this device that
FDA has identified and explains how the recommendations in this guidance address those risks.
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Table 2: Dental Amalgam Risks and Recommended Mitigation Measures

Exposure to Mercury

Section 8. Labeling

Section 6. Performance Data (mercury
vapor release)

Allergic Response Including Adverse
Tissue Reaction

Section 7. Biocompatibility

Section 8. Labeling

Contamination

Section 6. Composition and Performance
Data

Mechanical Failure

Section 6. Composition and Performance
Data

Section 8. Labeling

Corrosion Section 6. Composition and Performance
Data
Section 8. Labeling

Improper Use Section 8. Labeling

Table 3: Mercury Risks and Recommended Mitigation Measures

Exposure to Mercury Section 8. Labeling
Contamination Section 6. Composition and Performance

Pata

Improper Use

Section 8. Labeling




Table 4: Amalgam Alloy Risks and Recommended Mitigation Measures

Allergic Response Including Adverse | Section 7. Biocompatibility

Tissue Reaction
Section 8. Labeling

Mechanical Failure Section 6. Composition and Performance
Data

Section 8. Labeling

Corrosion Section 6. Composition and Performance
Data

Section 8. Labeling

Improper Use Section 8. Labeling

6. Composition and Performance Data

FDA recommends that you evaluate your dental amalgam, mercury, and amalgam alloy devices
using the relevant portions of the FDA-recognized standard listed below or an equivalent method:

ISO 24234:2004(E), Dentistry—Mercury and alloys for dental amalgam.

For amalgam alloy and dental amalgam, we recommend that the testing be performed on the
finished form” of the device, i.e., dental amalgam, the combination of mercury and amalgam
alloy. ’ :

For mercury and dental amalgam, we recommend that the composition be free from
contamination as specified by ISO 24234:2004(E).

A. Chemical Composition
FDA recommends that you provide the complete chemical composition of your dental
amalgam, mercury, and amalgam alloy devices, totaling 100 percent by mass, and the
Chemical Abstracts Service® (CAS®) registry number of all constituents of the
formulation.

7 The finished form is to be tested because mercury and amalgam alloy are not used alone but
must be combined to form dental amalgam.
8 hitp:/fwww.cas.org/EQ/regsvs.htm!




B. _ Performance Data

FDA recommends that you provide the following performance data for your mercury’
device:

. visual assessment that mercury is free from contamination, as specified by ISO
24234:2004(E).

FDA recommends that you provide the following physical properties of your dental
amalgam and amalgam alloy'® devices:

. compressive strength (MPa) @ 1 hr

. compressive strength (MPa) @ 24 hrs

. maximum creep (%) '

) dimensional change during hardening (%)

. particle size distribution (i) and shape, i.e., spheribal, irregular, etc.

. cofrosion products“ identifying the ions leached (kg/cm?) and mercury vapor
released during corrosion (ng/cm? in 4 hrs)

. trituration time (s)

. working time (min)

7. Biocompatibility

FDA recommends that you conduct biocompatibility testing for your dental amalgam device on the
finished form'?, i.e., the combined product of mercury and amaigam alloy, as described in the
following FDA-recognized standard, or by an equivalent method:

1SO 7405:1997(E), Dentistry - Preclinical evaluation of biocompatibility of medical devices
used in dentistry—Test methods for dental materials.

If the composition of your dental amalgam device has already been demonstrated to be
biocompatible for the same indication and the same type of tissue contact, either by a predicate
device or in the literature, you may support the biocompatibility of your device by identifying the
predicate or citing to the literature, in lieu of performing biocompatibility testing. However, if
your device contains new chemical components or additives, or uses new technology, you should
conduct biocompatibility testing, as described above.

® This includes dental amalgam when provided in encapsulated form.

19 The physical properties of amalgam alloy are to determined from those of dental amalgam, the
finished form. ‘

1 See Annex A, Determination of Immersion Corrosion for Dental Amalgam, of ISO
24234:2004(E) '

12 preclinical evaluation of the finished form is a useful measure of biocompatibility, whereas
such testing of individual device components, mercury or amalgam alloy, is not.



8. Labeling for Dental Professionals”

FDA recommends that the labeling of your dental amalgam, mercury, and amalgam alloy devices
include information sufficient to inform dental professionals of the properties and proper use of
the devices. This information should include the device’s composition, including its mercury
content, physical properties, warnings, precautions, and information for use as described below.

A. Composition
FDA recommends that the labeling of your dental amalgam, mercury, and amalgam alloy
devices identify and provide the mass fraction of every element of the device, including
mercury, that is present in a concentration greater than 0.5%. The identity of other
elements present in a concentration less than or equal to 0.5% may be disclosed without
percentages. Disclosure of the mercury content should be stated clearly on the packaging
of the device. The following statement is recommended:

. Contains [ 1% mercury by weight

B. Physical Properties
FDA recommends that the labeling of your dental amalgam and amalgam alloy devices

disclose the following physical properties:
) compressive strength (MPa) @ 24 hrs .

. dimensional change during hardening (%)
. trituration time (s)
. working time (min)

C. Warnings .

FDA recommends that the labeling of your dental amalgam and mercury devices include
the following warnings for health professionals about potential exposure to mercury:

. WARNING - CONTAINS MERCURY

. may be harmful if vapors are inhaled

D. Contraindication

FDA recommends that the labeling of your dental amalgam and mercury devices include
the following contraindication:

. do not use in persons with a known mercury allergy

13 Although final labeling is not required for 510(k) clearance, final labeling must comply with
the requirements of 21 CFR Part 801 before a medical device is introduced into interstate
commerce. In addition, final labeling for prescription medical devices must comply with 21 CFR
801.109. Labeling recommendations in this guidance are consistent with the requirements of Part
801. :
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E. Precautions :
FDA recommends that the labeling of your dental amalgam, mercury, and amalgam alloy
devices include the following precautions regarding use of the devices: '

. do not place the device in direct contact with other types of metals
. use with adequate ventilation
. single-use only
. store in a cool, well ventilated place
K. Information for Use

Dental amalgam has been and remains one of the most commonly used restorative
materials in dentistry. Although amalgam has been used successfully for many years, the risks
associated with this device have been controversial. In order for dentists to make appropriate
treatment decisions with their patients, it is important to provide information to help dentists
understand the complexities of the science related to dental amalgam and its mercury content.

FDA recommends that the labeling of your dental amalgam, mercury, and amalgam alloy
devices include the following statement regarding use of the devices, and that dental professionals
consider this information when developing individual treatment recommendations:

“Dental amalgam has been demonstrated to be an effective restorative material that
has benefits in terms of strength, marginal integrity, suitability for large occlusal
surfaces, and durability.'* Dental amalgam also releases low levels of mercury
vapor, a chemical that at high exposure levels is well-documented to cause
neurological and renal adverse health effects.!” Mercury vapor concentrations are
highest immediately after placement and removal of dental amalgam but decline
thereafter.

Clinical studies have not established a causal link between dental amalgam and
adverse health effects in adults and children age six and older. In addition, two
clinical trials in children aged six and older did not find neurological or renal
injury associated with amalgam use. 16

¥ Dental Amalgam: A Scientific Review and Recommended Public Health Service Strategy for
Research, Education and Regulation; Public Health Service, U.S. Department of Health and
Human Services, January 1993.

15 Liu, J. et al., “Toxic effects of metals,” Casarett & Doull’s Toxicology: The Basic Science of
Poisons, Chapter 23, pp. 931-979, McGraw-Hill Medical, New York, New York, 2008.
Clarkson, T.W. et al., “The Toxicology of Mercury and Its Chemical Compounds,” Critical
Reviews in Toxicology, Vol. 36, pp. 609-662, 2006.

1¢ De Rouen, T. et al., “Neurobehavioral Effects of Dental Amalgam in Children, A Randomized
Clinical Trial,” Journal of the American Medical Association, Vol. 295, 1784-1792,No. 15, April,
19, 2006.
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The developing neurological systems in fetuses and young children may be more
sensitive to the neurotoxic effects of mercury vapor. Very limited to no clinical
information is available regarding long-term health outcomes in pregnant women
and their developing fetuses, and children under the age of six, including infants
who are breastfed.

The Agency for Toxic Substances and Disease Registry’s (ATSDR) and the
Environmental Protection Agency (EPA) have established levels of exposure for
mercury vapor that are intended to be highly protective against adverse health
effects, including for sensitive subpopulations such as pregnant women and their
developing fetuses, breastfed infants, and children under age six.!” Exceeding
these levels does not necessarily mean that any adverse effects will occur.

FDA has found that scientific studies using the most reliable methods have shown
that dental amalgam exposes adults to amounts of elemental mercury vapor below

or approximately equivalent to the protective levels of exposure identified by
ATSDR and EPA. Based on these findings and the clinical data, FDA has
concluded that exposures to mercury vapor from dental amalgam do not put

individuals age six and older at risk for mercury-associated adverse health effects.

Taking into account factors such as the number and size of teeth and respiratory
volumes and rates, FDA estimates that the estimated daily dose of mercury in
- children under age six with dental amalgams is lower than the estimated daily

adult dose. The exposures to children would therefore be lower than the protective .

levels of exposure identified by ATSDR and EPA.

Bellinger, D.C. et al., “Neuropsychological and Renal Effects of Dental Amalgam in Children: A

Randomized Clmncal Trial,” Joumnal of the American Medical Association, Vol 295, No. 15,
April 19, 2006, 1775-1783, 2006.

Barregard, L. et al., “Renal Effects of Dental Amalgam in Children: The New England
Children’s Ama.lgam Trial,” Environmental Health Perspectives, Volume 116, 394-399,,No. 3,
March 2008.

Woods, J.S. et al., “Biomarkers of Kidney Integrity in Children and Adolescents with Dental
Amalgam Mercury Exposure Findings from the Casa Pia Children’s Amalgam Trial,”
Environmental Research, Vol. 108, pp. 393-399, 2008.

Lauterbach, M. et al “Neurolog1cal Outcomes in Children with and Without Amalgam-Related
Mercury Exposure: Seven Years of Longitudinal Observations in 2 Randomized Trial,” Journal

of the American Dental Association, Vol. 139, 138-145, February 2008.

17 Agency for Toxic Substances and Disease Registry (ATSDR) and Research
Triangle Institute, Toxicological profile for mercury, U.S. Dept. of Health and
Human Services, Public Health Service, Atlanta, Georgia, 1999.

United States Environmental Protection Agency (EPA), “Integrated Risk
Information System (IRIS) Screening-Level literature Review” — Mercury,
elemental, 2002.
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In addition, the estimated concentration of mercury in breast milk attributable to
dental amalgam is an order of magnitude below the EPA protective reference dose
for oral exposure to inorganic mercury. FDA has concluded that the existing data
support a finding that infants are not at risk for adverse health effects from the
breast milk of women exposed to mercury vapors from dental amalgam.”
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