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A. REGISTRANT IDENTIFICATION

NAME OF BROKER-DEALER:
OFFICIAL USE ONLY
eBX, LLC
: , FIRM ID. NO.

ADDRESS OF PRINCIPAL PLACE OF BUSINESS: (Do not use P.O. Box No.)

65 Franklin Street, Suite 201

(No. and Street)
Boston MA 02110
(City) (State) (Zip Code)

NAME AND TELEPHONE NUMBER OF PERSON TO CONTACT IN REGARD TO THIS REPORT

Michael Stupay (212) 509-7800
(Area Code -- Telephone No.)

B. ACCOUNTANT IDENTIFICATION
INDEPENDENT PUBLIC ACCOUNTANT whose opinion is contained in this Report*

Rothstein, Kass & Company, P.C.

(Name -- if individual. state last. first. middle name )

4 Becker Farm Road Roseland New Jersey 07068

(Address) (City) (State) (Zip Code)

CHECK ONE:
. [A Certified Public Accountant

[ Public Accountant
EI Accountant not resident in United States or any of its possessions

FOR OFFICIAL USE ONLY

*Claims for exemption from the requirement that the annual report be covered by the opinion of an independent public accountant
must be supported by a statement of facts and circumstances relied on as the basis for the exemption. See section 240.17a-5(e)(2).
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OATH OR AFFIRMATION

1, Michael Stupay ' » swear (or affirm) that, to the
best of my knowledge and belief the accompanying financial statement and supporting schedules pertaining to the firm of
eBX, LLC , ' . ,asof
December 31 2008 _, are true and correct. I further swear (or affirm) that neither the company

nor any partner, proprietor, principal officer or director has any proprietary interest in any account classified solely as that of
a customer, except as follows: g :

s

Signature

- - — CFO/ FINOP
- Title

< ,,27/0/0

BERNICE WOODS
NOTARY PUBLIC OF NEW JERSEY

This report** contains (check all abMic Gupimtesion Expires May 15, 2012
(a) Facing page. :

(b) Statement of Financial Condition.
(c) Statement of Income (Loss).

(d) Statement of Changes in Financial Condition.

(¢) Statement of Changes in Stockholders’ Equity or Partners’ or Sole Proprietor's Capital.

(f) Statement of Changes in Liabilities Subordinated to Claims of Creditors.

(2 Computation of Net Capital.

(h) Computation for Determination of Reserve Requirements Pursuant to Rule 15¢3-3.

(i) Information Rélating to the Possession or control Requirements Under Rule 15¢3-3.

() A Reconciliation, including appropriate explanation, of the Computation of Net Capital Under Rule 15¢3-1 and the
Computation for Determination of the Reserve Requirements Under Exhibit A of Rule 15¢3-3.

(k) A Reconciliation between the audited and unaudited Statements of Financial Condition with respect to methods of con-
solidation.

() An Oath or Affirmation.

(m) A copy of the SIPC Supplemental Report.

(n) A report describing any material inadequacies found to exist or found to have existed since the date of the previous audit.

(0) Independent auditor's report on internal accounting control.

(p) Schedule of segregation requirements and funds in segregation--customers' regulated commodity futures account
pursuant to Rule 171-5. ‘

—Notary Public
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**For conditions of confidential treatment of certain portions of this filing, see section 240.17a-5 (e)(3).
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Certified Rothstein, Kass & Company, P.C. Beverly Hills
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Public 4 Becker Farm Road Denver
Accountants Roseland, NJ 07068 Grand Cayman
tel 973.994.6666 irvine
fax 973.994.0337 New York
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Www.rkco.com San Francisco

Walnut Creek

Rothstein Kass

INDEPENDENT AUDITORS’ REPORT

To the Board of Directors and Members of
eBX LLC d/b/a LEVEL ATS

We have audited the accompanying statement of financial condition of eBX LLC d/b/a LEVEL ATS (the
“Company”) as of December 31, 2008 that you are filing pursuant to Rule 17a-5 under the Securities
Exchange Act of 1934. This financial statement is the responsibility of the Company's management. Our
responsibility is to express an opinion on this financial statement based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America. Those standards require that we plan and perform the audit to obtain reasonable assurance
about whether the financial statements are free of material misstatement. An audit includes consideration
of internal control over financial reporting as a basis for designing audit procedures that are appropriate in
the circumstances, but not for the purposes of expressing an opinion on the effectiveness of the
Company’s intemal control over financial reporting. Accordingly, we express no such opinion. An audit
also includes examining, on a test basis, evidence supporting the amounts and disclosures in the
financial statement, assessing the accounting principles used and significant estimates made by
management, as well as evaluating the overall financial statement presentation. We believe that our audit
provides a reasonable basis for our opinion.

In our opinion, the financial statement referred to above present fairly, in all material respects, the

financial position of eBX LLC d/b/a LEVEL ATS as at December 31, 2008, in conformity with accounting
principles generally accepted in the United States of America.

KM/KW — @mfw'f‘/ P ¢

Roseland, New Jersey
February 18, 2009

An independent firm associated with AGN International Ltd




eBX LLC d/b/a LEVEL ATS

Statement of Financial Condition

December 31, 2008

Assets

Cash $ 2,419,488

Commissions receivable 1,284,173

Due from clearing broker 25,398

Fixed assets (net of accumulated depreciation of $26,594) 18,865

Prepaid expenses and other assets 237,948
Total assets $ 3,985,872

Liabilities and Members' Equity

Accounts payable and accrued expenses $ 1,028,459
Members' equity 2,957,413
Total liabilities and members' equity $ 3,985,872

The accompanying notes are an integral part of these financial statements.
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eBX LLC d/b/a LEVEL ATS

Notes to Financial Statements
December 31, 2008

1.

Nature of Operations

eBX LLC d/b/a LEVEL ATS (the “Company”) is a broker-dealer registered with the Securities and
Exchange Commission (the “SEC”) and a member of the Financial Industry Regulatory Authority.

The Company operates an alternative trading system (“ATS”) creating an electronic matching
system for US equity securities. All of the Company’s customers are broker-dealers. The Company
executes and clears all transactions on a fully disclosed basis through an affiliate of one of its
members. Equity members in the Company include Credit Suisse First Boston Next Fund, Inc.,
Citigroup Financial Products, Inc., Fidelity Global Brokerage Group, Inc., LB 1 Group, Inc. and
Merrill Lynch LP Holdings, Inc.

Summary of Significant Accounting Policies

Basis of Presentation

These financial statements were prepared in conformity with accounting principles generally
accepted in the United States of America which requires management to make estimates and
assumptions that affect the reported amounts of assets and liabilities and disclosure of contingent
assets and liabilities at the date of the financial statements and the amounts of revenues and
expenses during the reported period. Actual results could differ from these estimates.

Commission revenue and clearing costs
All commission revenues and clearing costs are recorded on a trade date basis.

Cash

All cash deposits are held by one financial institution and therefore are subject to the credit risk at
that financial institution and generally exceed FDIC insurance deposit limits. Management does
not believe there to be any significant risk with respect to these deposits.

Fixed assets

Fixed assets are recorded at cost, net of accumulated depreciation and amortization, which is
calculated on a straight-line basis over estimated useful lives of three to seven years. Leasehold
improvements are amortized on a straight-line basis over the lease term.

Income Taxes

The Company is a limited liability company, and treated as a partnership for income tax reporting
purposes. The Internal Revenue Code (“IRC”) provides that any income or loss is passed through
to the members for federal and state income tax purposes. Accordingly, the Company has not
provided for federal or state income taxes.



eBX LLC d/b/a LEVEL ATS

Notes to Financial Statements
December 31, 2008

3. Transactions with related parties

Amounts due clearing broker have been netted with any deposit that the clearing firm may hold.
Additionally, the Company incurs a monthly minimum clearing fee paid to the clearing firm in
accordance with the Correspondent Clearing Agreement. The clearing broker is an affiliate of one
of the members of the Company.

The Company earned approximately $ 4,823,000 or 51% of commission income from all of its
members and the members’ affiliates during 2008. At December 31, 2008, approximately
$442,000 remains uncollected and is included in commissions receivable in the accompanying
Statement of Financial Condition.

All transactions with related parties are settled in the normal course of business. The terms of any

of these arrangements may not be the same as those that would otherwise exist or result from
agreements and transactions among unrelated parties.

4. Fixed assets

Fixed assets at December 31, 2008 consists of:

Computer equipment $ 30,490
Furniture and fixtures 12,949
Leasehold improvement 2,020
45459
Less: Accumulated depreciation and amortization (26,594)
$ 18,865

Depreciation and amortization expense for the year ended December 31, 2008 was approximately
$11,000.

5. Regulatory Requirements

The Company is subject to SEC Uniform Net Capital Rule 15¢3-1 under the Securities Exchange
Act of 1934, which requires the maintenance of minimum net capital and requires that the ratio of
aggregate indebtedness to net capital, both as defined, shall not exceed 15 to 1. At December 31,
2008, the Company had net capital of approximately $2,249,000 which exceeded the required net
capital by approximately $2,180,000. The ratio of aggregate indebtedness to net capital, at
December 31, 2008 was .46 to 1.

The Company is exempt from the provisions of Rule 15¢3-3 under the Securities Exchange Act of
1934 as the Company’s activities are limited to clearing all transactions with and for customers on
a fully disclosed basis with a clearing broker.



eBX LLC d/b/a LEVEL ATS

Notes to Financial Statements
December 31, 2008

6.

Commitments

The Company leases office space under a non-cancellable lease agreement. At December 31,
2008, the annual minimum payments under this agreement are approximately as follows:

Total

Year Ending December 31, Commitments
2009 $ 50,000
2010 52,000
2011 53,000
2012 55,000
2013 5,000

$ 215,000

The lease has provisions for escalations. The Company also has a security deposit of $8,663 which
is included in other assets in the accompanying Statement of Financial Condition. Rent expense
for the year end December 31, 2008 was approximately $ 58,000.

Concentration

The Company currently utilizes a single vendor to maintain and support its trading platform.
Management is exploring relationships with other vendors in order to bolster a contingency plan
for the trading platform in the unlikely event that the vendor no longer exists or that the Company’s
contract with the vendor is not renewed.

Employee benefits

Eligible employees of the Company are covered under a defined contribution plan. The Company
matches 50% of employee contributions to the plan up to a maximum of 3% of eligible
compensation. Total expense for the period ended December 31, 2008 was approximately $13,000
and is included in employee compensation and benefits expense.

Accounting and Reporting Developments

In July 2006, the FASB issued Interpretation No. 48, "Accounting for Uncertainty in Income
Taxes--an interpretation of FASB Statement No. 109" ("FIN No. 48"). FIN No. 48 clarifies the
accounting for uncertainty in income taxes recognized in an enterprise's financial statements in
accordance with SFAS No. 109. FIN No. 48 prescribes a recognition threshold and measurement
attribute for the financial statement recognition and measurement of a tax position taken or
expected to be taken in a tax return. FIN No. 48 also provides guidance on derecognition,
classification, interest and penalties, accounting in interim periods, disclosure, and transition. The
Company will adopt the provisions of FIN No. 48 beginning in 2009. The Company does not
believe that the adoption of FIN No. 48 will have any impact on the Company's Financial
Statements.



