
Re D.R Horton Inc

Incoming letter dated September 292009

Dear Mr Montano

This is in response to your letter dated September 292009 concerning the

shareholder proposal submitted to D.R Horton by Patrick Missud We also have

received letter from the proponent dated October 2009 Our response is attached to

the enclosed photocopy of your correspondence By doing this we avoid having to recite

or summarize the facts set forth in the correspondence Copies of all of the

correspondence also will be provided to the proponent

In connection with this matter your attention is directed to the enclosure which
sets forth brief discussion of the Divisions informal procedures regarding shareholder

proposals

Sincerely

Heather Maples

Senor Special Counsel

Enclosures

cc Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112
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D.R Horton Inc

301 Commerce St Suite 500

Fort Worth TX 76102

UNITED STATES

SECURITiES AND EXCHANGE COMMISSION
WASHINGTON D.C 20549-4561

November 16 2009

cecr

Act 1931-I

NOV 16 2OO

Iublic



November 16 2009

Response of the Office of Chief Counsel

Division of Corporation Finance

Re D.R Horton Inc

Incoming letter dated September 292009

The proposal relates to legal compliance

There appears to be some basis for your view that D.R Horton may exclude the

proposal under rule 14a-8f We note your representation that the proponent failed to

supply within 14 days of receipt of D.R Hortons request documentaiy support

evidencing that he satisfied the minimum ownership requirement for the one-year period

as of the date that he submitted the proposal as required by rule 14a-8b Accordingly
we will not recommend enforcement action to the Commission if D.R Horton omits the

proposal from its proxy materials in reliance on rules 14a-8b and 14a-8f In reaching

this position we have not found it necessary to address the alternative basis for omission

upon which D.R Horton relies

Sincerely

Gregory Belliston

Special Counsel



DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to

matters arising under Rule 4a-8 CFR 240.1 4a-8 as with other matters under the proxy

rules is to aid thosewho must comply with the rule by offering informal advice and suggestions

and to determine initially whether or not it may be appropriate in particular matter to

recommend enforcement action to the Commission In connection with shareholder proposal

under Rule 14a-8 the Divisions staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Companys proxy materials as well

as any information furnished by the proponent or the proponents representative

Although Rule 14a-8k does not require any communications from shareholders to the

Commissions staff the staff will always consider information con cerning alleged violations of

the statutes administered by the Commission including argument as to whether or not activities

proposed to be taken would be violative of the statute or rule involved The receipt by the staff

of such information however should not be construed as changing thestaffs informal

procedures and proxy review into formal or adversary procedure

It is important to note that the staffs and Commissions no-action responses to

Rule 14a-8j submissions reflect only informal views The determinations reached in these no-
action letters do not and cannot adjudicate the merits of companys positionwith respect to the

proposal Only court such as U.S District Court can decide whether company is obligated

to include shareholder proposals in its proxy materials Accordingly discretionary

detennination not to recommend or take Commission enforcement action does not preclude

proponent or any shareholder of company from pursuing any rights he or she may have against

the company in court should the management omit the proposal from the companys proxy
material



Missu ProposJ for Action ATT Yahoo Mail http//us.mc 804.maiLyahoo.comlmc/showMessagesMidI fidSe.

HoOMAIL

Missud Proposal for Action Monday October 2009 743 AM

From pat missud FISMA 0MB Memorandum M-07-16

To tbmontano@drtYet $MJ8 0MB Memorandum 0@ibSondUfln.Com dennis

barghaan FISMA 0MB Memorandum M-07-16

Cc syndicated@media.com
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Good morning agents and counsel

Please find attached electronic copies of the Missud reply to DHIs opposition to the Proposal Since the

Staff and DHI have equal or superior access to court documents FTC and HUD administrative records

7700 of them will not forward hard copies of those along with the mailed reply to DHI or SEC Other

documents which have for some reason been expunged from public access such as the JO Power

mortgage origination ratings will be forwarded The other entities receiving my reply will receive complete

set of exhibits to make the story clear enough such that fifth grader can understand the issues

My separate RICO filing or tack thereof will likely follow the SECs independent ruling DHIs shareholder

announcements and the like

Thanks again for the opportunity to present the shareholders and 300000000 ordinary Americans point

of view

Patrick Missud

Proponent

of 0/5/2009 1248



Weekly DH RICO update ATT Yahoo Mail http//us.mcl 804.maiLyahoocomfm/ShOWMeSS5eSMid3fiSe..

EIoOMA

Weekly DHI RICO update
Sunday October 2009 539 PM

From pat missud FISMA 0MB Memorandum M-07-16

To deonts barghaan FISMA 0MB Memorandum M-07-16

Good morning gentlemen

Over the weekend had opportunity to review the Hancock complaint 08cv03617 Therein were allegations

of HOA skimming and DHIs non-payment of utilities and taxes

HOA Skimming

My March 30 2009 email informed you that had already received similar recounts regarding communities

as widespread as Florida Nevada Texas California and South Carolina For instance some residents

paid their DM1 controlled association $300 per letter that DM1 diligently mailed out three times year

Streets though were neglected trees died of thirst and utilities went un-serviced Four months ago

reporter
McCann contacted me to say that anothers SC communitys fiber optic television service was cut

off because-DHI-didflt pay-the billi-believe that the FTC records have at least couple of complaints

regarding HOA skimming as well Know that have lost track of the information within my own archives to

give anaccurate count of the interstate communities that have experienced DHIs RICO grand theft of

community funds

Tax delinquency
evasion

Again have lost track of the instances Without referencing my files and off the top of my head Texas

community whose county taxes were appraised only on the unimproved lot value the deficiency made up by

the homeowners Pennsylvania community whose options and upgrades were not appraised for transfer

the delinquency paid by DHI only after having been caught Nevada communities not havng county taxes

included in their monthly payments as requested to make their homes seem more affordable nationwide

communities claiming that DM1 estimated county taxes were underestimated making the unaffordable homes

seem more affordable inflated appraisals in Virginia to make selling those DHI homes more profitable

California cOmmunity receMng deficiency notices for unpaid taxes on homes that DM1 should have paid for

but didnt impound fees taken from escrow to pay for OHIs taxes prior to transfer

Arent these guys good They have every base covered up

My parents have been generous enough to give me two inter vivos gifts of $13k eacit also recently sold

motorcycles and three classic cars from my collection My war chest actually more of discovery chest

is at $50000 could squander all that money second time by seeking redress in the court$ which are

operated/owned by $$$Donald Horton$$$ or pay an honest underemployed web master half as much to

find another 1000 tI-II victims/$100 Million in losses that at least two federal judges created and that TARP

funding taxpayers
will pay for

.and justice for all

In closing would like to thank the lower level employees at federal agencies and at state offices/courts

who as taxpayers are the little people paying for all of cake-eating king HortorYs crimes According to my

files and irrefutable natiorMlide discovery the higher level employees may be partaking in the illegal

proceeds and are thusly not only of no help but hindrance

Patrick

10/5/2009 12



Patrick Missud

Attorney at Law .-
9lSaniuanAve

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

October 2009

Office of ChiefCounsel

Division of Corporation Finance

Securities and Exchange Commission

100 Street NE

Washington DC 20549

Re Stockholder Proposal of Proponent Patrick Missud SEC 4a-8

Via tbmontano@drhorton.com FISMA 0MB Memorandum M-07-1

eisinggibsondunn.com

First class mail certifled 7009 0080 0001 6752 -8863

Dear SEC Staff Mr Montano and Ms Ising

Thank you for affording me the Proponent the opportunity to submit additional correspondence

DHIs refusal to include my reasonable Proposal in forthcoming proxy materials was anticipated

months ago Why DHI would not want to publicly commit to abide by already existing federal

and state antitrust lending and banking laws is beyond iy comprehension It would after all be

to the general benefit of all DM1 shareholders to boost shareholder confidence and to maintain

higji stock value Even major shareholder CtW implored all builders last
year to belawflul in the

wake of Beazer Ryland and host of other builder-affiliated lender scandals

The following discussion and analysis will sequentially refute the issues presented by DM1 in its

September 29 2009 Montano letter

Page paragraph The Proposal relates to the redress of DM1 shareholders financial interests

not personal grievance

The Proposal and its specifically referenced evidence such as the FTC FOIA records HUDs
7700 administrative records 08-cv-O 1324 and dozens of court filed state and federal case victim

declarations has the greattendency of proving that DM1 has engaged in the same predatory

lending that prompted the July 2009 Beazer builder deferred prosecution which resulted in

$SOM damages to that company Worse still DHIs builder predatory lending has

according to official FTC records occurred in 20 states not just North Carolina and has likely

affected four times the number of consumers just based on comparative homes sale volumes

When all this infonnation reaches the public DHIs stock value will likely plummet as did

Beazers unless the DIII Board reassures shareholders that they will stop DIII Mortgages

EDHIM fraudulent loan originations DM1 is also currently defending and squandering money

on dozens of state and federal actions due to its fraudulent lending practices It is therefore in the

general common interest of all DHJs shareholders that DM1 include the Proposal in its

forthcoming proxy materials Act Release No 20091 Aug 16 1983 To not do so

would be disservice to DM1 and its shareholders Act Release No 19135 Oct 14

1982



Page paragraph The Proponents fraudulently originated DHI Mortgage loan is typical of

DHI consumers nationwide Time and again consumers have declared to the FTC HUD and in

court documents that DHI illegally requires them to use in house affiliate DHIM In fact DHIs

own contracts require that purchasers begin the loan process with DHIM within days of signing

the purchase contract The purchase contract further requires that substantial money deposits be

placed into escrow which can then be forfeited by DHI for virtually any reason such as failure

to secure loan through DHIM process wholly controlled by DIII and DHIM In most cases

there is no ejection to apply for DHIM loan as has been disingenuously suggested in the

Letter

Page The very exhibits that DIII has presented prove that the Proposal relates to DHIs

nationwide actions that have and will continue to irreparably damage DIII shareholders stock

valuation Thousands of better Americans are referenced in exhibit Cl hundred or so

victims in my Nevada file are among the
very conservatively estimated 10000 found

nationwide in and Bearers July 2009 deferred prosecution for admitted predatory lending

can now make the laundry list of disgraced/defimctlstock value impacted companies referenced in

Page 5-Every-court-filed-action has-been-dismissed-on-only-procedural-grounds--Phesubstantive

issues and thousands of pages of overwhelming concrete evidence regarding DHIMs fraudulent

loan originations have never been considered

Page paragraphs 12 E-mail campaigns easily verifiable information gathered from the

web and direct mailings prove that DRIM predatory lending has damaged shareholders interests

Hundreds of DHIs consumer-victims have contacted the PEoponent by mail and electronic means

for information regarding filing suits for DHIMs nationwide predatory lending The Proponent

always offers the information in what has become litigants free for all Simply including the

Proposal for the upcoming shareholders meeting would preempt this exchange of information

and insure that DHI did not have to spend inordinate funds defending lawsuits in both state and

federal forums The Proponents 18 web sites have been uploaded with hundreds of documents

for the benefit of 300 million TARP funding American tax payers who are now footing the bill

for predatory lending and mortgage fraud Simply including the Proposal for the upcoming

shareholders meeting would preempt this exchange of information and insure that DHJ

shareholders stock value remain high Recall that among the other goals the SEC is charged

with protecting shareholders interests in publicly traded companies

http//www.sec.gov/aboutiwhatwedo.shtml By requiring inclusion of the Proposal for the

upcoming DIII shareholders meeting at least that major and primary goal would be met by the

SEC

Page paragraph The Proposals relevant and essential goals are shared generally by all

DIII shareholders DHIs cited cases require affirmative actions by their respective cOmpanies to

spend additional funds to create among other things committees maintain insurance or institute

arbitrations mechanisms which would benefit the proponents for their personal grievances The

Proposal onthe other hand merely requires that DHIs Board requestthat its existing already

paid in-house compliance committee do its job of investigating DHIM and that DHIs directors

commit for the record to adhere to already existing federal and state laws currently and in the

future Not an additional penny will need to be spent The Proposal merely reaffirmation that

the compliance committee is proactively reviewing ºorporate business practices and that Board is

following law is one of maximum general interest to every DHI stockholder Just like Enrons

former shareholders DFIIs current shareholders would not want to be blind sided with very



sudden corporate collapse should any predatory lending mortgage fraud or RICO allegations be

proven true by media report or in the courts

Page paragraph Requests for future no-action relief are reserved only for rare

circumstances The Proponent continuously receives information regarding DHI
activities which are violative of at least SEC regulations If in the future this information is again

thought to harm shareholders interests it will be again brought to the SECs attention whose

duty is to investigate such allegations

Page9 Section II Daragraph The Proponent timely submitted evidence of sufficient share

ownership Within my August 14 2009 email and letter to DIII the Wells Fargo brokerage

account which contains my DHI shares wasreferenced and encLosed as per the footnote

following the signature block DHI has history of court perjury generally misrepresenting

information and false claims of its non-receipt

Exhibit page 16 in 08-cv-

01324 claiming very high customer satisfaction scores in mortgage origination when citing

Power survey when in fact that survey listed DIII third from last in satisfaction after proven

predatory lenders Ryland Mortgage and Countrywide Mortgage As per the most recent

brokerage statement dated August 31 2009 the Proponent in fact owns $3218.40 in DHI stock

Wells Fargo PMA account 8377231108 .. niagain.suhmits the

PmposaIya copy of which the Staff and DHI already have on file and reaffirms that he will

maintain the qualifying DHI stock ownership through the upcoming shareholders meeting

In conclusion respectfully request that the Staff recommend to DHIs Board that the Proposal

be printed in the forthcoming proxy materials and that the Proponent not be unreasonably barred

from presenting evidence of DHIs sharp corporatepractices or SEC violations to the Staff in the

future

Cordially

Pairick Missud

End
Cc DIII Certified ...-8870

Syndicated Media...



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

October 2009

Syndicated Media

Re Government- of the peope or corporate owner$hip
Via Electronic and First class mail

Dear Producer

This letter is in follow up September 12th5 Michael Moore poses the question in

$.pcciaLintere$t$..._We

will soon have an absolute unequivocal answer by the end of 2009

This month the SEC will have the chance to redeem itself after the Bernie Madoff non
feasance scandal The SEC is about to rule on issues which are the root cause of

worldwide fmancial markets collapse namely rampant domestic nationwide predatory

lend ing and mortgage fraud The SEC is right now considering whether to do builder

Fortune 500 Dills bidding and allow the company and its directors to escape

accountability for identical white collar crimes that its much smaller rival builder

Bearer Homes has already admitted to in the DOJs July 2009 deferred prosecution

agreement

have gift-wrapped the largest predatory lending scheme in history for the SEC and

DOJ to investigate Dill but the regulators may not be bothered because they have

higher priorities By using publicly available documents Dills 10K web information

realized within four hours that DHIs Board was operating scam The SEC and DOJ
have enough to get DHL Markolpoülos paraphrased Congressional testimony

Either the SEC and DOJ will protect shareholders consumers and TARP providing

taxpayers interests and stop Dills proven nationwide RICO or enable the DHI Board of

Directors to continue raking in big bucks while Fleecing AmericaTM

End and the hundreds of Eecords interhnked from

wwwdrhortonsjudges.info

Cordially



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

October 2009

Office of Chief Counsel

Division of Corporation Finance

Securities and Exchange Commission

100 Street NE

Washington DC 20549

Re Notes regarding DHIs claims that Missuds Proposal is personally motivated

Via tbmontano@drhorton.com FISMA 0MB Memorandum M-07-16

eising@gibsondunn.com

First classmaifeertified-7009-008Q00Q1 6752 -8863

Dear SEC Staff

These notes are to address the insignificant issues brought up by DIII and its counsel

regarding personal grievance and that the SEC Proposal seeks redress as an
alternative forum

Missuds personal grievance is insignificant and lost in sea ofthousands of DIII-

created victims At this time there is very little chance that RICO and CONSPIRACY
tO commit RICO suit will not be filed in federal court which is the only forum capable of

entertaining the massive federal grievance The approximately 2500 page phone book

esque evidence file will be limited to selected documents already in existence and

submitted to and in The NAHB Amicus Brief sent to the DOJ in 08-CV-1324 400
pages of government letters imploring the fed to act sent to the SEC last year 60 said

pages already posted to the web 800 pages of web site information 1000 pages

produced by DHI in Clark County case A55 1662 the 50 pages of letters that

DIII has admitted to receiving in their Letter the complete Exhibit found in

Valentine bys Request for Judicial Notice in antitrust case 08-cv-00592 Judicial

Notice of the allegations exhibits and declarations found in California cases 05-447499

06-457207 C07-02625 08-CV-00592 Judicial Notice of the allegations exhibits and

declarations found nationwide in 06-CP-07-1 658 Champoux 06-CP-07-2224 Melendez

CV-407-081 Yeatman 09-CV-3 15 Moreno 07-CV-61 030 .Kandah A07-CA-230

Dodson A503 121 Betsinger 08-CV-361 Hancock 100s of corroborating

independent third party sources of information which are easily verifiable on the web

400 email documented victim statements 100 phone interviewed victim statements

190 pages of responsive FTC records -We are already at an overwhelming 5000

documents



In conclusion it was wise that Ms Ising of the Gibson firm did not sign her name to

DHIs disingenuous Letter She did however do some good albeit insufficient research

Cordially

Patrick Missud

End
Cc DHI Certified ...-8870

Syndicated Media...

P.S apologize for myApril 15 2008 letter referenced in Dills Letter as Exhibit

have done disservice to and insulted two referenced individuals In my haste to file

taxes that day wasnt thinking straight and actually meant to list Big Bird and the

Cookie Monster in lieu of the more capable Elmo and Grover



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

August 14 2009

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Via ified 1009 0080 0001 6752 8733 and e-mail tbmontano@drhorton.com

FISMA 0MB Memorandum M-07-16

Attention DHI Board of Directors Corporate Counsel and Federal Agents

As DHI stockholder under SEC RÜIŁ 14a-8 submit the following facts and Proposal which

supersedes all others have submitted for DHIs forthcoming 2010 shareholder meeting

PROPOSAL FOR ACTION

On July 2009 the DOJ BUD and SEC deferred prosecution against Beazer Homes which

admitted to several fraudulent mortgage origination and accounting practices and agreed to

provide $50 million in restitution for consumers in and around North Carolina Some of Beazers

mortgage fraud included interest rate manipulation inflating home base prices to cover

incentives and lack of due diligence when completing stated income loans

There is overwhelming evidence that DHI has also engaged in the same fraudulent activities as

Beazer but on larger nationwide scale Under the Freedom of Information Act over 205 pages

of consumer complaints are available from the FTC regarding DHIs fraudulent nationwide

mortgage origination in over 17 states In Virginias federal circuit H1JD submitted nearly 7700

administrative records showing that DHI and other builders violated RESPA laws

In Georgia the Yeatman class action alleges similarRESPA violations specific only to DHI

cv-81 At DEll Virginias Rippon Landing development the FBI discovered appraisal fraud to

boost home sale prices The Southern California Wilson class action alleges antitrust tying of

DHIs mortgage services to home sales Dozens of other private actions such as

Betsinger Dodson and Moreno have been filed in state and federal courts from coast to coast

alleging similarDHI Mortgage fraud Publicly posted web sites also corroborate these findings

with hundreds of consumer complaints dealing with DHIs fraudulent mortgage originations and

illegal tying of DHI Mortgages services to home sales The consumeraffairs website is already

top search result when merely searching for Horton Dozens of other consumer

protections sites similarly and independently report the same fraudulent DElL mortgage

origination Even the most recent Powers new home builder origination study rates DElI

Mortgage with only 679 points out of 1000 The resulting ranking is just slightly better than

Countrywide one of DHTs preferred lenders and Ryland two companies already found

involved in rampant predatory lending and mortgage fraud



Compounding these findings is that as early as June 2007 Chairman Horton and CEO Tomnitz

each personally acknowledged receipt for summons and complaints wherein their participation in

predatory lending was exhaustively detailed and

http//www.donaldtomnitzisacrook.info/Demand_on_Board.htmlj To this day CEO Tomnitz

still materially misleads investors in claiming that Dl- Mortgage does an excellent job

underwriting mortgages and the related risk associated with it. 2d Qtr Earnings

Conference Call

Resolved That DIII audit its subsidiary Dill Mortgage for compliance with all federal and state

laws and confirm that DIII Mortgage Łonforms to the requirements contained within Dills own

corporate governance documents

Cordially

IS Patrick Missed

Patrick Missed shareholder

End



Patrick Missud

Attorney at Law
91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahcyo.com

August 142009

Attn Corporate Counsel D.R Horton inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Mr Montano

This cover letter and enclosure/attachment are to remedy the defects per your August 2009

letter

Rule 14a-8bXl

Requisite number of shares- According to my Wells Fargo brokerage account own over

$2000 in DIII market value The majority of the shares were purchased December 2008
These shares must be held at least one year by the date submit my proposal have submitted

my proposal asof this date and will again submit my proposal at least once on or after

December 2009 to qualify under 14a-8b1

Rule 4a-8b2

My intent is to be lifelong DHI shareholder and hold the requisite number of shares to

entitle me to submit proposals indefinitely inclusive of the 2010 Shareholders meeting date

Federal agents and DIII Board

Inclosing please know that my Proposal merely requests that the DH1 Board guarantee that DIII

and its affiliates are neither participating in any ultra vires acts nor conducting business outside of

the law In light of the recent Bearer deferred prosecution and the many other builders/affiliated

lenders which have already been discovered illegully originating mortgages the Proposal is

necessary to restore confidence in DHJ DIII Mortgage and their shareholders The DHI Boards

reft1sal to publicly commit to following state and federal laws will likely speak louder than if they

ratif the Proposal on and for the recOrd By the time the Board convenes for the 2010

Shareholders Meeting there will be
very

well established record of the submitted Proposal and

of the facts outlined in my August 2009 letter Media and Wall Street will have already

received notice of these documents and will be awaiting the SECIDOJIDHI response to either

ratifing or ignoring the Proposal.

Cordially

/S/ Patrick Missud

Patrick Missud shareholder

End

Cc



Case O8-cvO1 led I/.OO8 Page 17of 48

euyers use of various nonaffihiated ienders Would dv ti adthiisttie costs to the

hdmebuilder which would in turn drive up costs forcOnsumers

thepropoal h5nebuildethw6u1d aitiÆlize the same

efficencies rn utilizing noii-aflilrated lenders most likely resulting in loss of mcentwes bemg

offered to consumers

HUDs proposal would eliminate consumer choice HUD has not demonstrated the need to

imove from the consumer the
ability to make voluntiiry ho betwŒ an incentive

atrangenient available under the existinmle that ba.ed on the tise of bilderÆIflhited

sttlenient service providers and usiPg noEiaffilited proides Alo flUDapeÆr believe

ht cnsers choiceofasetrtementseMcº
pthvidŁr is based solely on Łt Fthm

xperience.thisckarly is no1thecast Various fÆtdrsare weighed by corsumcrs i1udirig

prce convemencc service and reputation Wtt diŒ puct-th mdr in ihe best

positlonto detemiine ihat ut best fot the consimernot HUD

DRHortonRenjerjence

Au ustf 20 enthere appeared to be possible iritemiption of piodüci ailabililjiin

age banking in try due to oThet1jr$eds

several 1R Horton büi1derdiv Ons effectively did what the current RESPA pjibthft
they offered ineentiv.baed on use of preferred non-affiliated 1ciider iii hOpes of

accessing products still possibly available result we have the beiuefiiof lOoking bàclon

thisCxperiOnceto gain insight as to the success an or problems that amse

nearIy every case the pfeed non-affiliated lend was large national lender wh
promised product ahd seii but ultimately did not deliv ott süCh Dk ltn

mbuilde divisinsbecme very disappoited in the thifcutomers

compared towhatitsaffihiiutelctuderhad been providing in the

Regulatory lmpact
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WOOD SMITH
HENIsiING BERMAN LLP

4175 South Riley Street State 204

Las Vegas Nevada 89147-8717

tel 702 222 0625 fax 702 253 6225

Dkect dial

Emel

Website

Refer to

1702 251-4112

arobertswshbfaw.cr-

Www.wsllbtaw.com

5708-042

October 2005

RECEIVED
VIA FACSIMILE AND U.S fyi

OCT 72ocJ5
Linda Chavez Senior Examiner

Divisiönof Mortgage Lending oJ1gge Lending Division
Office of the Comæ-th3ioner

3075 Flamingo Suite 104A

Las Vegas NV 89121

Re Complaint filed byJtrick Missud

Our Chent XHI Mortgage Company LTD

Dears CMz
We have been retained byHI Mortgage Company LTD DHI to respond to

CortpiinLfiledinyour office by Patrick Missud Puruant to your letter dated

September 19 2005 we are providing you with response to the allegations set forth in

Mr Msuds oplaint

Mr Mzssud alleges in his Complaint that various employees of DElI and Horton
Inc rnuding Mike Mason Anne Schankm and Daniel Calhhan made false

-reretatois to-him rega dig-hicontractuaLobligafiona
Romanesca from DR Horton Inc We see no referene by Mi Missud regarding what

he is representations. DHI Mortgage and D.R Horton Inc

vigowusly dispute that false representations were ever made to Mr Missud at any

ccneQfdealing with Mr Missud

BACKGROUND

On oabout erii 222003 Mr Missud entered contract with D.R Horton Inc
to purchase home at FISMA 0MB Memorandum M-07-16 from D.R Horton Inc..

D.R Horton like many builders has an in-house lending company to assist potential

homebuyers with their mortgage needs During the relevant time period for Mr
Missuds purchase the in-house lending company was CH Mortgage Company Ltd

LOU ANGEIES PPDNiX CLrNc.LC RrHO RIVaflBU OO3NTV flreNO A.FOP%NIA La VÆ.s



WOOD SMTH
HENNING BERMAN LLP

LindaL Chavez Senior Examiner

OurFile No 5708-042

October 2005

Page

The name of the company has since changed to DHI Mortgage Company Ltd It is

always represented to buyers and is not disputed by Mr Missud that the homebuyer is

not required touse CH Mortgage/DHI but may use whatever lender they prefer in

their purchase of home from D.R Horton Inc

Mr.Missud initially contacted CHMortgage/DHI at the beginning of his .hothe

purchase process to provide him with information and to begin an application- for

hornloan He aThO states in his Complaint that at that time hc.was iJso.contacting

outside lenders

During the course of the application process CH Mortgage now 1sext two

separate letters authored Mr Mike Mason to Mr Missud

Mr Missuds loan with CH Mortgage and requesting additional information in order to

process his loan From Mr MisSuds brief timeline of key events it shows that on

February 2004 he received Wells Fargo loan documents with the best offer also

states that by 2-11-04 he sent phone and fx communications to complete-his loan-with

CH Mortgage ebrut2/Ol Mr Missud hid not iQmpleted all

lorrequiromifteqUes lby H-Mortgage

On February 12 2004 former D.R lorton employee Anne Schankin still under the

impression that Mr Missud was going to use CII Mortgage as his lender drafted

letter to Mr Missud providing notice that he had not completed the lender

requirements and advismg that ti-ic notç Hortonjci

the setion.to cancel his contraci retain his earnest money and retain any deptits he

had made ..

Prior to receiving Ms Sthankins letter Mr Missud advised Mr Mason that he was

going to useWellsFargo as his lender Ms Schankin was advised of the saine At th.at

point Mr Mason closed Mr Missuds file and did not have any further contact with Mr
Missud

Thereafter Mr Missud did obtain loan with Wells Fargo his preferred lender and

closed on the purchase of FISMA 0MB Memorandum 07 16
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Gillian.M..Ross Bar No 127.116

LeonardE Marquez Bar No 206885

WENDEL ROSEN 1LACK DEAN LLP
1111 Broadway 24th Floor

Oakland CA 94607-4036

Telephone 510 834-6600

Fax 510 834-1928

Specially Appearing for Defendants

21

22

23

24

25

.26

27

28

M2.OI4Q71O2.6.1

Michaçl Mason declare

Case No CGC 05-447499

DECLARATION OF MICHAEL MASON
IN SUPPORT OF MOTION TO QUASH
SERVICE OF SUMMONS AND
COMPLAINT

March 24 2006

93.0 a.m
301

Hon James Warren

have personal knowledge of the matters set forth herein and if calledupon could

testily competel tiyc9ncerning them

am.ernpioyedby DIII Mortgage Company Ltd formerly known as CH

Mortgage Company Ltd the in-house lending company of DR Horton Inc in Las Vegas

Nevada and have been for more than five and hail years

2.

.8 SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN FRANCISCO

10. UNLIMITED JUPJSDICTION

11

PATRICE MIS SUD12

13

14.

15

16

17

18-

19

20

Plaintiff

vs.

DRHOTON CORPORATION DHT

MRTAdE COIPORATION
AQENT OF DIII

MORTQAGE DANIEL CALLIHAN
AGENTOFDiI M.ORTGiQE
SHANKIN AGENT OF DR HORTON

Defendants

Date

Time

Dept

Judge

DECLARATION OF MiCRA EL MASON INSUPPORTOF MOTION TO QUA SE SERVICE OFSUMMO



.7

lo

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

am currently branch sales manager At the time Mr MiSsudpuihSed his

residence in Henderson Nevada my position was loan officer and ongrnated Mr Missuds

loan

The company provides the in-house lending option as convenienceto

homebuyers but they can also use outside lenders if they prefer

am informed and believe that letter was sent to Mr Missud on or about

February 12 2004 advising him that not all loan requirements had been met to obtain approval

and reminding him that if he did not respond the contract might be cancelled copy of4he letter

is attached as Exhibit

in fact obtamed both iary.Wliæal apprcryal of the loan although

ultimately Mr Missud chose to finance the purchase through third party lender Escrow closed

on March 2004.

reside in Las Vegas Nevada and have done so for more than 30 years

have never lived or worked in California except for about years in the Sixties

when was college student there have no connections whatsoever with Cahforma

received copy of the Summons and Complaint in this lawsuit by-U certified

mail on or about February 32006 am informed and believe that copy o-ffhe Summons and

Complaint were also delivered to DHI Mortgage offices for me on or about February 62006 but

was not personally served with it copy of the Summons that was delivered XQ the DHIi

Mortgage offices is attached hereto as Exhibit

declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct

Dated February\__ 2006

Michael Mason

28

-2-

DFJCLAItATJON OF MJCII4 EL M4SONINSUFPORTOFMOTION TO QL/48H SE WJCE OFSVMMO

232OI4O77O263I



Case 307-cv- 5-JL Document Filed 07/30lO7 Page of

Giflian Ross Bar No 127116
Leonard Marquez Bar No 206885
WENDEL ROSEN BLACK DEAN LU
1111 Broadway 24th Floor

Oakland CA 94607-403

Telephone 510 834-6600

Fax 510834-1928

Attorneys for Defendants

D.R Horton In DIII Mortgage Company Ltd
12 Donald Horton Donald Tomnitz Michael

Mason Daniel Callihan Annie Schankin and James
Frasure

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALrFORMA

SAN FRANCISCO DWISION

PATkICE MISSUD JULIE Case No C07-2625 JL
MISSUD

DECLARATION OF MICIIAEL MASON
P1aiVfiff IN SUPPOIT.OF Q.OSMISS

vs Date September.5 20Q7
Time 930 a.mDR HORTON INC DIII MORTGAGE Judge Hon James Larson

COMPANY LTD LP DONALD
HORTON DONALD TOMNflZ
MICHAEL MASON DANIEL
CALLIHAN ANNIE SCHANKIN
JAMES FRASURE and DOES 1-200

Defendants

10

--I

12

13

VV 14

15

16

18

19

21VV

22V

23

24

25

26

27

28

023120140.g19275.I

DEcL4JM 270N OF M1HA EL MA ON iiiSUPPORTOF
MOTION2ODJSMSS- CO3eNQ. C072625



Case 307cv-t.-25-JL Document Filed 07/30ic7 Page of

Michael Mason declare

have personal knowledge of the matters set forth herein and if calje4 upon could

testi1 competently concerning them

am employed by DHI Mortgage Company Ltd formerly known aslCH

Mortgage Company Ltd the in-house lending company of DR Horton rue in Las Vegas

Nevada and have been for more than seven years

am currently loan officer with DHI Mortgage Company Ltd At the time Mr

Missud purchased his residence in Henderson Nevada my position was loan officer and

originated Mr Missuds loan

10 The company provides the in-house lending option as convenience to

11 homebuyers but they can also use outside lenders if they prefer

12 am informed and believe that letter was sent to Mr Missud-on or about

13 February 12 2004 advising him that not all loan requirements had been met to obtain approval

14 and remindmg him that if he did not respond the contract might be cancelled copy of the letter

15 is attached as Exhibit

16 in fact obtained bothi dThih1frdva1f the loan although

17 ultimately Mr Missud chose to finance the purchase through third partyiender Escrow closed

18 on March 2004

19 reside in Las Vegas Nevada and have done so for more than 30
years

20 have never lived or worked in California except forabotit iwoy.eai the

21 960s when was college student there have no connections whatsoever with California

22 declare under penalty of perjury and the laws of the United States of Amera that the

23 foregoing is true and correct

24 Dated July 2007 _____________________________

25
Michael Mason

26

27

28

OI312.0140e192S
DECLARATION OF MICHAEL MASON IN SCJPPORTOF ....

MOTION TO DISMiSS- Case No CD 2625



4175 South Street Sute 204

WDDD SMITH LasVegasWelada8914737l7
I-JENNINI5 BERMAN LLP

tal702220525fax7O225362

Direct dial 702 2514112

Email anotowshblaw.com

Website www.whbIawcom

Refer to oJJ2

March 2006

VIA CERTIFIED AIL-RETREQUESTED

Patrick Missud

91 SafljuâæAvE

San Francsico CA 94112

Re Patrick-Missud-v-ThR -Horton Inc

Our Client D.R Horton Inc

Dear fr.Missud

We are in receipt of your letters sent to Mr Rasmussen dated March2nd and March 5th

In addition we are in receipt of your letter to us dated March 5th Please allow this

correspcTdence to serve as response to your expressed concerns and furth.eqi.est

that you direct your inquires to our office instead of communicatingwith our client

directly

With regard to your concern with the integrity of your home your home was

designed by an experienced licensed design professional and all local building

requirements were followed In addition local building officials inspected and

approved the construction of your home

At this time are not in recei the purported preliminary reports to the State

COntractorts Bo enced in your March 5th letter to Mr Rasmussen nor the

sketches/reports you referenced in your letter of March 2nd You may recall that we
have requested that you provide us copy of any reports photographs documents etc

that support your contention that there may be potential construction defect in your
home Further we have requested specific dates and times wherein we can come

inspect your home with the appropriate experts

To date you have failed to provide these documents to us or to provide us with date

and time that is convenient for us to inspect your home

Los Angeles Rancho Cucarnonga Riverside Orange County Fresno Northern California Las Vegas



WO.DD SMITH
jIENNING BERMAN LLP

Patrick Missud

Our Pile No 5708442

March 82006

Page

As an attorney you are prohibited from
soliciting claimants regarding potential

lawsuit If indeed you sent your letter regarding alleged construction defects to your

neighbors you may be in violation of the ethical rules of our profession and our

criminal statutes that prohibit such solicitation Accordingly we wij take all

appropriate steps to protect our clients interest in this regard

We look forward to receiving the requested documents and your responseoa cific

date and time that are convenient for our experts to come and inspect your home.

Very truly yours

WOOD SMITH HENNING BERMAN LLP

By

JDOIARNjaw



41 75 South RfleyStreat Sutte 204WOOD SM ITH
Las Vegas Nevada 89147 8717HENNING 3ERMAN LLP t70625i7O22532S

Dtrect dial 702251-4112

Ema anOto@wshbbw.com

WebsIte Www.wshblaw.com

Refer to 5708-042

March E14 2006

Patrick Missud

91 San Juan Ave
San Francisco CA 94112

Re Patrick iVlissud D.R.Horton Inc

Our Client D.R Hsirton Inc

Dear Mr Missud

In response to your various letters ªnil ch 13 2006 and your letter

of March 14 2006 we can advise tha we still have not.receiv The purported

Comphint you aliLgedly tiled with the hoard which was not enclosed

with your MarEh 2006 missive

If you truly believe that you have issues with your home in iedada we trust that you
will provide us with

listing
of these issues and..a rØasonablŁ dte arid time for an

rnspection of the home Intil such time as we receive both we will not be able to

address thise issues further

As to the other superfluous allegations in your recent letters our clients position on

these issues has been adequately set forth in our prior correspondence As an attorney .-

Wwill expectthat oü will act profesioæally and in compliance with both the Rules of

Professinal Responsibility and Nevada aw in your further actions

Very truly- yours

BERMAN LLP

Riverside Orange County Fresno Northern California Las Vegas --
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September 29 2009

VIA E-MAIL

Office of Chief Counsel

Division of Corporation Finance

Securities and Exchange Commission

100 Street NE

Washington DC 20549

Re D.R Horton Jnc

Stockholder Proposal qf Patrick Missud

Exchange Act qf7 934WRule 4a-8

Dear Ladies and Gentlemen

This letter is to inform you that DR. Horton Inc the Company intends to omit from

its proxy statement and form of proxy for its 2010 Annual Meeting of Stockholders collectively

the 2010 Proxy Materials stockholder proposal the Proposal and statements in support

thereof received from Patrick Missud Mr Missud or the Proponent

Pursuant to Rule l4a.8a we have

filed this letter with the Securities and Exchange Commission the Commissionno

later than eighty SO calendar days before the Company intends to file its definitive

2010 Proxy Materials with the Commission and

concurrently sent copies of this correspondence to the Proponent

Rule l4a8k provides that stockholder proponents are required to send companies

copy of any correspondence that the proponents elect to submit to the Commission or the staff of

the Division of Corporation Finance the Staff Accordingly we are taking this opportunity to

inform the Proponent that if the Proponent elects to submit additional correspondence to the

Commission or the Staff with respect to this Proposal copy of that correspondence should

concurrently be furnished to the undersigned on behalf of the Company pursuant to

Rule 14a-Sk

THE PROPOSAL

The Proposal requests that the Company audit its subsidiary DHI Mortgage for

compliance With all federal and state laws and confirm that DHI Mortgage conforms to the

requirements contained within the Companys own corporate governance documents copy

of the Proposal is attached hereto as Exhibit

Cornmtrc Sc Suilt 00 Fort \VorthTho 76102

817 3904200 1X 817 3904709

wwwdrhortun com



Office of Chief Counsel

Division of Corporation Finance

September 29 2009

Page

By way of background the Proponent initially submitted multiple proposals to the

Company for consideration at the Companys 2010 Annual Meeting of Stockholders in letter

dated January 16 2009 The Proponents initial proposals as well as additional correspondence

between the Proponent and the Company relating to the initial proposals are attached hereto as

Exhibit The Proponent then submitted an additional stockholder proposal prior version of

the Proposal to the Company in letter dated July 27 2009 See Exhibit On August 2009

the Company sent the Proponent deficiency notice see Exhibit which was received by the

Proponent on August 2009 see Exhibit The Proponent responded to the deficiency notice

in letter dated August 14 2009 which included copy of the Proposal See Exhibit This

no-action request relates to the Proposal included in the Proponents August 14 2009 letter to the

Company Additional correspondence between the Proponent and the Company related to the

Proposal is attached hereto as Exhibit

BASES FOR EXCLUSION

We hereby respectfully request that the Staff concur in our view that the Proposal may be

excluded from the 2010 Proxy Materials pursuant to Rule 4a-8i4 because the Proposal

relates to the redress of personal claim or grievance against the Company As we explain

below the Proponent has long-standing personal grievance against the Company stemming

from his experience purchasing home from the Company The Proponent has pursued his

personal grievance against the Company for the past five years through among other things

lawsuits letter-writing and e-mail campaign mass mai1ins and websites with names such as

www.dhhortonhornesstink.info Beginning last year the Proponent added the tactic of

submitting stockholder proposals to his campaign submitting for the Companys 2009 Annual

Meeting of Stockholders proposal similar to the present Proposal for which the Company

requested and was granted no-action relief under Rule 4a-8f because the Proponent failed to

timely provide the requisite proof of continuous stock ownership in response to the Companys

proper request for that information See D.R Horton Inc avail Nov 21 2008 The Company
likewise

requests
no-action relief with

respect to the Proponents current Proposal which is

properly excludable from the Companys 2010 Proxy Materials under Rule 4a-8i4 because it

relates to the redress of personal claim or grievance against the Company In addition because

it is now clear that the Proponent intends to continue to submit similar proposals in furtherance

of his personal grievancethe Proponent candidly states in his cover letter accompanying the

Proposal that My intent is to be lifelong DHI shareholder and hold the requisite number of

shares to entitle me to submit proposals indefinitely .the Company further requests that

the Staff state that such no-action relief shall apply to any future submissions to the Company of

the same or similar proposal by the Proponent

Alternatively if the Staff does not concur in our view that the Proposal is excludable

under Rule 4a-8i4 we respectfully request that the Staff concur in our view that the Proposal

may be excluded from the 2010 Proxy Materials pursuant to Rule 14a-8b and Rule 14a-8f1



Office of Chief Counsel

Division of Corporation Finance

September 29 2009

Page

because the Proponent failed to provide the requisite proof of continuous stock ownership in

response to the Coi-npanys proper request for that information

ANALYSIS

The Proposal May Be Excluded Under Rule 14a-8i4 Because The Proposal

Relates To The Redress Of Personal Claim Or Grievance Against The Company

Rule 4a-8i4 permits the exclusion of stockholder proposals that are related to the

redress of personal claim or grievance against company or any other person or ii designed

to result in benefit to proponent or to further personal interest of proponent which other

stockholders at large do not share The Commission has stated that Rule 14a-8i4 is designed

to insure that the security holder proposal process not abused by proponents attempting to

achieve personal ends that are not necessarily in the common interest of the issuers shareholders

generally Exchange Act Release No 20091 Aug 16 1983 Moreover the Commission has

noted cost and time involved in dealing with stockholder proposal involving personal

grievance or furthering personal interest not shared by other stockholders is disservice to the

interests of the issuer and its security holders at large Exchange Act Release No 19135

Oct 14 1982

As explained below the Proponent has abuse the security holder proposal process

by submitting stockholder proposal designed to pursue the Proponents own personal

grievance Thus we believe that the Proposal is excludable under Rule 14a-8i4 as it

represents the latest in series of actions that the Proponent has taken in his years-long crusade

against the Company

Background

Mr Missud has waged an extensive campaign against the Company and certain of its

officers subsidiaries and agents for the past five years Mr Missuds grievance dates back to

November 2003 when Mr Missud and his wife Julie Missud entered into written agreement

with the Company to purchase new home in Nevada and elected to apply for home financing

with the Companys mortgage subsidiary DHI Mortgage Company Ltd DHI Mortgage In

February 2004 prior to the closing of the home purchase the Company notified the Missuds that

they had not completed lender requirements necessary in order to receive full loan approval by

DHI Mortgage The Missuds risked forfeiting their earnest money and deposit if loan approval

was not obtained in timely manner which is customary condition in home purchase contracts

The Missuds thereafter advised the Company and DHJ Mortgage that they would finance the

home purchase through an outside lender The Missuds did not forfeit any of their earnest

money or deposit In March 2004 the Missuds closed escrow on the home with their outside

lender instead of DHI Mortgage
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Mr Missud then launched his campaign against the Company apparently because he

believed the Company intentionally sought to harm and defraud him in the home buying and

loan application process since DI-il Mortgage asked him to provide lender-required information

prior to completing his DHI Mortgage loan application Among other things Mr Missuds

ongoing campaign includes

Mr Missud has stated in communications to the Company its counsel and others

including government officials and media outlets that he intends to harm the

Company and its reputation because of the Companys alleged attempts to defraud

him few examples include

In an e-mail to the Companys outside legal counsel Mr Missud stated that as

result of the alleged fraud will eviscerate their company to the

Company deplete their vast bank accounts destroy their reputations and

hopefully cause as much psychological and physiological damage to them as they

have to thousands of better Americans See Exhibit

In an another letter to the Companys outside legal counsel relating to the alleged

fraud Mr Missud wrote In our former matters you and all your Sesame Street

friends made things very difficult and expensive for me in court In response my

solution was to make my puny personal grievance 10000 times more expensive

for Elmo and Grover Horton and Tomnitz See Exhibit Messrs 1-lorton

and Tomnitz are the Companys Chairman of the Board and Vice Chairman

President and Chief Executive Officer respectively

In letter sent to various government officials media outlets and others Mr
Missud stated with respect to the alleged fraud Unless things are made right

will cause this to the Companys alleged fraudulent activities to

become national scandal eclipsing Enron MCI Tyco Ameriquest

Countrywide Bear Stearns Indymac Lehman Bros Merrill Lynch Wachovia

WaMu Fannie Mae and Freddie Mac $25B AIG $85B. Goldman

Sachs/Morgan Stanley rescue. Mortgage Securities Bailout. $700B...
See Exhibit

Mr Missud who is an attorney has filed numerous separate
lawsuits against the

Company its subsidiaries and various Company officers and personnel related to his

personal grievance against the Company Five of these lawsuits are described below

Each of the lawsuits described below copies of which are available upon request
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was filed by Mr Missud either in his own name1 or in the names of he and his wife

with Mr Missud representing himself or himself and his wife Each of the suits

described below was dismissed by the courts with the exception of the Nevada suit

which is still pending

Patrice Missud DR Horton et cii Case No 05-444247 filed on

August 22 2005 in the Superior Court of the State of California in and for the

County of San Francisco alleging infliction of emotional distress as result of

DHI Mortgages request to the Missuds to provide lender-required information in

connection with their loan application which Mr Missud claimed had manifested

in severe abdominal pain and the passing of kidney stones and including DI-Il

Mortgage and certain DHI Mortgage agents as co-defendants

Patrice ivuissud DR Horton ef cii Case No CGC 05-447499 filed on

December 2005 in the Superior Court of the State of California in and for the

County of San Francisco alleging the same claims as his first lawsuit and

including DHI Mortgage and certain Dill Mortgage agents as co-defendants

Patrice tvIissud ci cii D.R Horton Inc ci Case No CGC 06-457207

filed on October 23 2006 in the Superior Court of the State of California in and

for the County of San Francisco alleging the defendants defrauded Mr Missud

and his wife by engaging in scheme to illegally condition the sale of the home

on the use of the Companys affiliated lender and including DI-il Mortgage the

Companys Chairman of the Board and Vice Chairman President and Chief

Executive Officer and certain Dill Mortgage agents as co-defendants

Patrice lyfissud ci al 1. Horton Inc ci cii Case No C07-2625 JL filed

on May 17 2007 in the United States District Court for the Northern Division

District of California alleging many of the same claims set forth in Mr Missuds

earlier suits as well as additional claims relating to supposed retaliation against

him by the Company and including Dill Mortgage the Companys Chairman of

the Board and Vice Chairman President and Chief Executive Officer and certain

DI-il Mortgage agents as co-defendants and

Patrick Missud c/al DR Horton Inc ci cii Case No 07A551662 filed on

November 13 2007 in the District Court of Nevada County of Clark alleging the

While some the lawsuits described are captioned in the name of Patrice Missud
documents posted by Mr Missud on his websites cited below indicate that Patrick

Missud and Patrice Missud are the same person See Exhibit and Exhibit
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defendants defrauded Mr Missud and his wife by engaging in scheme to

illegally condition the sale of the home on the use of the Companys affiliated

lender and including DHI Mortgage and certain DHI Mortgage agents as co

defendants

Mr Missud has also engaged in an extensive letter-writing and e-mail campaign

against the Company because of the alleged harm he experienced following DHI

Mortgages request to the Missuds to provide lender-required information in

connection with their loan application To date Mr Missud has written in excess of

150 letters and c-mails to the Company certain of its employees and/or its legal

counsel Mr Missud also has sent mass mailings to homeowners living in

communities developed and built by the Company or its affiliates and/or

subsidiaries regarding alleged wrongdoing by the Company and various related

individuals These mass mailings have solicited individuals to retain Mr Missud to

bring lawsuits against the Company and its affiliates

In addition to his lawsuits and his letter-writing/e-mail campaign Mr Missud has

created several websites denigrating the Company and the judges who heard some of

the lawsuits he has filed including www.drhortonsjudges.info

www.drhortonfraud.com www.drhortonsucks.info and

www.drhortonhomesstink.info See Exhibit The content on these websites further

illustrates Mr Missuds elaborate and ongoing campaign against the Company related

to the alleged harm he experienced following DHI Mortgages request to the Missuds

to provide lender-required information in connection with their loan application

Discussion

The Staff consistently has concurred that stockholder proposal may be excluded

pursuant to Rule 14a-8i4 as involving the redress of personal claim or grievance when the

proposal is used as an alternative forum to
press

claims that proponent has asserted in litigation

against company closely analogous situation was presented in General Electric Co avail

Feb 2005 There the proponent former employee of NBC filed complaint with the

Equal Employment Opportunity Commission EEOC and lawsuit in federal court alleging

sexual harassment and discrimination on the basis of race and sex The EEOC matter was

concluded in the companys favor and the lawsuit was dismissed The proponent then submitted

stockholder proposal to General Electric asking the companys CEO to reconcile the

dichotomy between the diametrically opposed positions represented by his acquiescence in

allegations of criminal conduct and the personal certification requirements of Sarbanes-Oxley

In addition the proponent and her attorney sent number of letters to the company and made

statements at the companys annual meetings referencing the litigation The proponent also

operated website on which she discussed her claims against the company The Staff concurred

that the proposal could be excluded from the companys proxy statement because it related to the
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redress of personal claim or grievance or was designed to result in benefit to the proponent or

further personal interest which was not shared with the companys other stockholders at large

See General Electric Co avail Jan 12 2007 same General Electric Co avail Jan 2006

same See also Schiumberger Limited avail Aug 27 1999 proposal that the company form

an impartial fact-finding committee relating to the companys corporate merger and establish

Statement of Fair Business Principles was excludable as personal grievance when brought by

stockholder who had unsuccessfully sued the company to recover finders fee that he alleged

was due in connection with the merger Station Casinos Inc avail Oct 15 1997 proposal to

maintain liability insurance excludable as personal grievance when brought by the attorney of

guest at the companys casino who filed Suit against the company to recover damages from an

alleged theft that occurred at the casino International Business Machines avail Jan 31 1995

proposal to institute an arbitration mechanism to settle customer complaints excludable when

brought by customer who had an ongoing complaint against the company in connection with

the purchase of software product

We believe that it is clear that the Proposal and supporting statement on its face relates to

the redress of personal claim against the Company We also believe that given the

Proponents history with the Company related to his lawsuits the Proposal would be excludable

as relating to redress of personal claim or grievance even if the Proposal on its face involved

matter of general interest to all stockholders Release No 34-19135 avail Oct 14 1982

stating that proposals phrased in broad terms that might relac to matters which may be of

general interest to all security holders may be omitted from registrants proxy materials if it

is clear from the facts that the proponent is using the proposal as tactic designed to redress

personal grievance or further personal interest For example in The Dow Chemical Co

avail Mar 2003 proposal was properly excluded where it requested that the board

establish Review Committee to investigate the use and possible abuse of its carbon

tetrachioride and carbon disulfide products as grain fumigants by grain workers and issue

report on how to compensate those injured by the product While the proposal on its face might

have involved matter of general interest the Staff granted no-action relief because the

proponent was pursuing lawsuit against the company on the basis of an alleged injuly

purportedly tied to the grain fumigants Similarly in MGM Mirage avail Mar 19 2001

proposal that would require the company to adopt written policy regarding political

contributions and furnish list of any of its political contributions was found to be excludable

under Rule 4a-8i4 when submitted by proponent who had filed number of lawsuits

against the company based on its decisions to deny the proponent credit at the companys casino

and subsequently to bar the proponent from the companys casinos See also Medical

Information Technology Inc avail Mar 2009 proposal that the company comply with

government regulations that require businesses to treat all stockholders the same was excludable

as personal grievance when brought by former employee of the company who was involved

with an ongoing lawsuit against the company regarding claims that the company had

undervalued its stock State Street Corp avail Jan 2007 proposal that the company

separate the positions of chairman of the board and CEO and provide for an independent
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chairman was excludable as personal grievance when brought by former employee after

being ejected from the companys previous annual meeting for disruptive conduct Sara Lee

Corp avail Aug 10 2001 permitting Sara Lee to omit stockholder proposal regarding

policy for pre-approval of certain types of payments where the proponent had personal interest

in subsidiary which the company had sold and where the proponent participated in litigation

related to the subsidiary and directly adverse to Sara Lee

Here the Proponent submitted stockholder proposal regarding the Companys alleged

fraudulent activities relating to mortgage lending at DI- Mortgage where the Proponent made

such allegations in connection with the Proponents personal litigation against the Company and

throughout his ongoing campaign against the Company its subsidiaries and various Company

officers and personnel See Exhibit As in the no-action letter precedent discussed above it is

clear from the facts that the Proponent is using this Proposal as tactic to seek redress for his

personal grievance against the Company and thus the Proposal is excludable under

Rule 4a-8i4

Request for Future No-Action Relief

We also ask that the Staff further state that such no-action relief shall apply to any future

submissions to the Company of the same or similar proposal by the Proponent and that this

letter be deemed to satisfy the Companys future obligations under Rule 14a-8 with respect to the

same or similar proposals submitted by the Proponent The Staff has permitted companies to

apply no-action responses to any future submissions of same or similar proposal by

proponent where proponent has long-standing history of confrontation with company and

that history is indicative of personal claim or grievance within the meaning of Rule 14a-8i4

See e.g SLB 14 In rare circumstances we may grant forward-looking relief if company

satisfies its burden of demonstrating that the shareholder is abusing rule l4a-8 by continually

submitting similar proposals that relate to particular personal claim or grievance. See also

General Electric Co avail Dec 20 2007 General Eleciric Co avail Jan 12 2007

discussed above Cabot corporation avail Nov 1994 Texaco Inc avail Feb 15 1994

General Electric Co avail Jan 25 1994

As noted above the Proposal represents the second stockholder proposal that the

Proponent has submitted to the Company and the latest in series of actions that the Proponent

has taken over the last five years to pursue his claims against the Company See Horton

Inc avail Nov 21 2008 concurring in the exclusion of the Proponents proposal under

Rule 4a-8f where the proposal requested among other things that the Company adhere to all

laws codes and regulations and enforce Company policies regarding business conduct for

employees officers and directors Thus it is apparent that the Proponent continues to pursue

his personal grievances with the Company The Proposal involves topic similar to those

addressed in the proposal submitted by the Proponent for the Companys 2009 Annual Meeting

of Stockholders for which the Company requested and was granted no-action relief under
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Rule 4a-8O because the Proponent failed to timely provide the requisite proof of continuous

stock ownership in response to the Companys proper request for that information See

Horton Inc avail Nov 21 2008 Moreover as also noted the Proponent has made it clear

that he intends to continue submitting stockholder proposals to the Company in the future in

order to advance his position Specifically in the Proponents response to the Companys

deficiency notice the Proponent stated My intent is to be lifelong DHI shareholder and to

hold the requisite number of shares to entitle me to submit proposals indefinitely See

Exhibit

In light of the no-action letter precedent the fact that the Proponent submitted similar

proposal last year and the apparent intention of Propoiient to continue his attempts to use the

Companys annual stockholders meetings to advance his grievance the Company respectfully

requests the concurrence of the Staff that it will not recommend enforcement action if the

Company relies on Rule 14a-8i4 to exclude from all future proxy materials all future

proposals of the Proponent that are identical to or similar to the Proposal

IL Alternatively The Proposal May Be Excluded Under Rule 14a-8b And

Rule 14a-8Q1 Because The Proponent Failed To Establish The Requisite

Eligibility To Submit The Proposal

Background

The Proponent submitted prior version of the Proposal to the Company in letter dated

July 27 2009 which the Company received on July 26 2009 See Exhibit The Proponent did

not include with the Proposal evidence demonstrating satisfaction of the ownership requirements

of Rule 4a-8b Furthermore the Companys stock records did not indicate that the Proponent

was the record owner of sufficient shares of Company stock to satisfy the requirements of

Rule 14a-8b

Accordingly because the Company was unable to verify in its records the Proponents

eligibility to submit the Proposal the Company sought verification from the Proponent of his

eligibility to submit the Proposal The Company sent via Federal Express letter on

August 2009 which was within 14 calendar days of the Companys receipt of the Proposal

notifying the Proponent of the requirements of Rule 4a-8 and how the Proponent could cure the

procedural deficiency specifically that stockholder must satisfy the ownership requirements

under Rule 14a-8b the Deficiency Notice copy of the Deficiency Notice is attached

hereto as Exhibit In addition the Company attached to the Deficiency Notice copy of

Rule 14a-8 The Deficiency Notice informed the Proponent that Company has not

received proof that Proponent has satisfied Rule 4a-8 ownership requirements as of the

date that the was submitted to the Company The Deficiency Notice stated that the

Proponent must submit sufficient proof of ownership of Company shares and further stated
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As explained in Rule 4a-8b sufficient proof may be in the form of

written statement from the record holder of your shares usually broker

or bank verifying that as of the date the was submitted you

continuously held the requisite number of Company shares for at least one

year or

if you have filed with the SEC Schedule 13D Schedule 130 Form

Form or Form or amendments to those documents or updated forms

reflecting your ownership of the requisite number of shares as of or before the

date on which the one-year eligibility period begins copy of the schedule

and/or form and any subsequent amendments reporting change in your

ownership level and written statement that you continuously held the

requisite number of Company shares for the one-year period

Federal Express records confirm delivery of the Deficiency Notice to the Proponent at 146 p.m
on August 2009 See Exhibit

The Proponent responded in letter dated August 14 2009 which the Company received

on the same date the Proponents Response However the Proponents Response did not

include documentary evidence of the Proponents ownership of Company shares and instead

appeared to suggest that the Proponent did not meet the share ownership requirements of

Rule 14a-8 as of the date that the Proponent submitted the Proposal See Exhibit

Analysis

The Company may exclude the Proposal under Rule l4a-8f1 because the information

provided by the Proponent in the Proponents Response did not substantiate eligibility to submit

the Proposal under Rule 4a8b As described above the Company received the Proposal on

July 26 2009 The Company timely sent the Deficiency Notice by Federal Express on

August 2009 which was within 14 days of receiving the Proposal and the Proponent received

the Deficiency Notice on August 2009 The Proponents Response dated August 14 2009
did not include proof of ownership of the Companys shares as of the date the Proponent

submitted the Proposal and the Company has not otherwise received any such proof of

ownership

Rule 14a-8f provides that company may exclude stockholder proposal if the

proponent fails to provide evidence of eligibility under Rule l4a-8 including the beneficial

ownership requirements of Rule 4a-8b provided that the company timely notifies the

proponent of the problem and the proponent fails to correct the deficiency within the required

time The Company satisfied its obligation under Rule 4a-8 by transmitting to the Proponent in

timely manner the Deficiency Notice which stated
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the ownership requirements of Rule 4a-8b

according to the Companys stock records the Proponent was not record owner of

sufficient shares

the type of documentation necessary to demonstrate beneficial ownership under

Rule 14a-8b

that the Proponents response had to be postmarked or transmitted electronically no

later than 14 calendar days from the date the Proponent received the Deficiency

Notice and

that copy of the stockholder proposal rules set forth in Rule 4a-8 was enclosed

The Proponents Response was insufficient to substantiate eligibility to submit proposal

under Rule 14a-8b Rule 14a-8b1 provides in part that order to be eligible to submit

proposal stockholder must have continuously held at least $2000 in market value or 1%
of the companys securities entitled to be voted on the proposal at the meeting for at least one

year by the date stockholder submit the proposal Staff Legal Bulletin No 14 specifics

that when the stockholder is not the registered holder the stockholder is responsible for proving

his or her eligibility to submit proposal to the company which the stockholder may do by one

of the two ways provided in Rule 14a-8b2 See Section C.l .c Staff Legal Bulletin No 14

July 13 2001

On numerous occasions the Staff has taken no-action position concerning companys
omission of stockholder proposals based on proponents failure to provide satisfactory

evidence of eligibility under Rule 14a-8b and Rule 14a-8fl See e.g Time Warner Inc

avail Feb 19 2009 Alcoa Inc avail Feb 18 2009 D.R Horton Inc avail Nov 212008
Qwest Communications international Inc avail Feb 28 2008 Occidental Petroleum Corp

avail Nov 21 2007 General Motors Corp avail Apr 2007 Yahoo Inc avail Mar 29

2007 JSK Auto Corp avail Jan 29 2007 Motorola Inc avail Jan 10 2005 Johnson

Johnson avail Jan 2005 Agileni Technologies avail Nov 19 2004 intel Corp avail

Jan 29 2004 Similarly in this instance the Proponent failed to provide sufficient

documentary support of his ownership of the Companys shares despite the Company sending

him the Deficiency Notice in timely fashion

We believe that the Proposal is excludable under Rule 14a-8b and Rule 14a-8fl
because the Proponents Response did not include any information sufficient to substantiate the

Proponents ownership of the requisite number of Company shares as of the date the Proposal

was submitted to the Company Moreover statements in the Proponents Response appear to

suggest that the Proponent did not own the requisite amount of Company shares for one year as

of the date that the Proponent submitted the Proposal to the Company Thus despite the
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Deficiency Notice the Proponent has tailed to pros ide the Company with satis cwry evidence

of the reqwsitc ownership olcompany shares as required by Rule 14a-$b Accordingly we

asL that the Stall concur that the Company may exclude the Proposal under Rule 4a8b and

Rule 4aX 01

CONCLUSION

Based upon the foregoing .inahsis we respecuullv lequest that the Stall concur that it

will take no action ifthe Company excludes the Proposal from its 2010 Proxy Materials We
.ou1d be happy to provide you ith any additional inlbrmation and ansver any questions that

you ma ha rcarding this sibiect

It urn be uranv further assistance in this matter please do not htitate to call me at

817 3908201 ext 8131 or Elizabeth Ising ut Gibson Dunn Crutcher LLI at

202 95-827

Sincerely

Thomas Montano

Enclosures

cc Patrick Missud

fl r0 Uote po1O 30 200 0\o0 Ac et OSp DO
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-Original Message-
From pat rnissud missudpat@yahoo corn

Sent Friday August 14 2009 10 35 AM
To Thomas Montanol

Cc dennis barghaan FISMA 0MB Memorandum M0716
Subject Missud 14A8 Proposal for DHIs 2010 Shareholders1 Meeting

Mr Montano

This cover letter and enclosure/attachment are to remedy the defects per your
August 2009 letter

Rule 14a-8b
Requisite number of shares- According to my Wells Fargo brokerage account
own over $2000 in Dlii market value The majority of the shares were

purchased December 2008 These shares must be held at least one year by
the date submit my proposal have submitted my proposal as of this date
and will again submit my proposal at least once on or after December
2009 to qualify under l4a-8

Rule l4a-8b
My intent is to be lifelong Dlii shareholder and hold the requisite number

of shares to entitle me to submit proposals indefinitely inclusive of the

2010 Shareholders1 meeting date

Federal agents and Dlii Board

In closing please know that my Proposal merely requests that the Dlii Board

guarantee that Dlii and its affiliates are neither participating in any ultra
vires acts nor conducting business outside of the law In light of the

recent Beazer deferred prosecution and the many other builders/affiliated
lenders which have already been discovered illegally originating mortgages
the Proposal is necessary to restore confidence in DHI Dlii Mortgage and
their shareholders The Dlii Boards refusal to publicly commit to following
state and federal laws will likely speak louder than if they ratify the

Proposal on and for the record By the time the Board convenes for the 2010

Shareholders Meeting there will be very well established record of the

submitted Proposal and of the facts outlined in my August 2009 letter
Media and Wall Street will have already received notice of these documents
and will be awaiting the SEC/DOJ/DllI response to either ratifying or

ignoring the Proposal

Cordially

/s/ Patrick Missud

Patrick Missud shareholder



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

August 14 2009

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Re Proposal for Action

Via Certified 7009 0080 0001 6752 8733 and e-mail tbmontanodrhorton.com

FISMA 0MB Memorandum MO716

Attention Dlii Board of Directors Corporate Counsel and Federal Agents

As DIII stockholder under SEC Rule 14a-8 submit the following facts and Proposal which

supersedes all others have submitted for DHIs forthcoming 2010 shareholder meeting

PROPOSAL FOR ACTION

On July 2009 the DOJ HUD and SEC deferred prosecution against Beazer Homes which

admitted to several fraudulent mortgage origination and accounting practices and agreed to

provide $50 million in restitution for consumers in and around North Carolina Some of Beazers

mortgage fraud included interest rate manipulation inflatmg home base prices to cover

incentives and lack of due diligence when completing stated income loans

There is overwhelmmg evidence that DHI has also engaged in the same fraudulent activities as

Beazer but on larger nationwide scale Under the Freedom of Information Act over 205 pages

of consumer complaints are available from the FTC regardmg Dliis fraudulent nationwide

mortgage origination in over 17 states In Virginias federal circuit HUD submitted nearly 7700

administrative records showing that DIII and other builders violated RESPA laws

In Georgia the Yeatman class action alleges similar RESPA violations specific only to DHI
cv-81 At Dlii Virginias Rippon Landing development the FBI discovered appraisal fraud to

boost home sale
prices The Southern California Wilson class action alleges antitrust tying of

DHIs mortgage services to home sales Dozens of other private actions such as

Betsinger Dodson and Moreno have been filed in state and federal courts from coast to coast

alleging similar DIII Mortgage fraud Publicly posted web sites also corroborate these findings

with hundreds of consumer complaints dealing with DHIs fraudulent mortgage originations and

illegal tying of Dlii Mortgage services to home sales The consumeraffairs webs ite is already

top search result when merely searching for Horton Dozens of other consumer

protections sites similarly and independently report the same fraudulent DIII mortgage

origination Even the most recent Powers new home builder origination study rates DHI

Mortgage with only 679 points out of 1000 The resulting ranking is just slightly better than

Countrywide one of DHIs preferred lenders and Ryland two companies already found

involved in rampant predatory lending and mortgage fraud



Compounding these findings is that as early as June 2007 Chairman Horton and CEO Tomnitz

each personally acknowledged receipt for summons and complaints wherein their participation in

predatory lending was exhaustively detailed and

http//www.donaldtomnitzisacrook.info/Demand_on_Board.htmlj To this day CEO Tomnitz

still materially misleads investors claiming that DHI Mortgage does an excellent job

underwriting mortgages and the related risk associated with it.. 2d Qtr Earnings

Conference Call

Resolved That DHT audit its subsidiary DHI Mortgage for compliance with all federal and state

laws and confirm that DHI Mortgage conforms to the requirements contained within DHIs own

corporate governance documents

Cordially

IS Patrick Missud

Patrick Missud shareholder

End



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

August 14 2009

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Mr Montano

This cover letter and enclosure/attachment are to remedy the defects per your August 2009

letter

Rule 14a-8bl

Requisite number of shares- According to my Wells Fargo brokerage account own over

$2000 DHI market value The majority of the shares were purchased December 2008

These shares must be held at least one year by the date submit my proposal have submitted

my proposal as of this date and will again
submit my proposal at least once on or after

December 2009 to qualify under 14a-8b1

Rule 14a-8b2

My intent is to be lifelong DHI shareholder and hold the requisite number of shares to

entitle me to submit proposals indefinitely inclusive of the 2010 Shareholders meeting date

Federal agents and Dlii Board

In closing please know that my Proposal merely requests that the DIII Board guarantee that DIII

and its affiliates are neither participating in any ultra vires acts nor conducting business outside of

the law In light of the recent Beazer deferred prosecution and the many other builders/affiliated

lenders which have already been discovered illegally originating mortgages the Proposal is

necessary to restore confidence in DIII DIII Mortgage and their shareholders The DIII Boards

refusal to publicly commit to followmg state and federal laws will likely speak louder than if they

ratify the Proposal on and for the record By the timethe Board convenes for the 2010

Shareholders Meeting there will be vely well established record of the submitted Proposal and

of the facts outlined in my August 2009 letter Media and Wall Streetwill have already

received notice of these documents and will be awaiting the SEC/DOJ/DHJ response to either

ratifying or ignoring the Proposal

Cordially

IS Patrick Missud

Patrick Missed shareholder

End
Cc



EXHIBIT



Patrick Missud

Attorney at Law

91 SanJuanAve

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpatyahoocom

January 16 2009

Re Demand on DIII Board of Directors to enforce corporate rights

Via Email tbmontano@drhorton.com Certified 7008 1300 0002 0824 3853

Attention DIII Board of Directors and Corporate Counsel

This notice is preliminary requirement to formal filing of shareholder derivative

action under the SEC and other federal and/or state statutes am making this demand as

DIII shareholder and not conjunction with any other state or federal actions which

may be involved either as plaintiff counsel or informant

Please read the accompanymg amended Proposal for Action pursuant to the Securities

Exchange Act of 1934 Rule l4a8 for the details regardmg DHIs ultra vires acts

Considering the ongoing nationwide violation of state and federal laws it seems clear

that certain agents and DHI Board of Directors have sponsored and furthered these ultra

vires acts

believe that an appropnate solution would be for all ma or nonfeasant agents Directors

and/or Officers have their association severed with DHI as per the Corporate

Governance Principles Audit Committee Charter Compensation Committee Charter

Nominating and Governance Committee Charter Code of Ethical Conduct for the CEO
CFO and Senior Financial Officers Complaint Procedures for Accounting Internal

Control Auditing and Financial Matters and Complaint Procedures for Employee Matters

and Corporate Code of Business Conduct and Ethics for Employees and Directors

Cordially

/S/ Patrick Missud

Patrick Missud

End
Cc HUD 7008 1300 0002 0824-3860 FTC -3877 DOJ -3884

Attn DHI Corporate Counsel Buschachter Morice Buchanan Galland Harbour



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

January 16 2009

Attn Horton Corporate Counsel

Horton Tower

301 Commerce Street

Fort Worth Texas 76102

Re Securities and Exchange Act 1934 Rule 4a-8 Proposal for Action at

Hortons DHI 20010 Annual Stockholders Meeting

Via Email tbmontano@drhorton.com Certified 7008 1300 0002 0824 3853

Attention Horton Corporate Counsel

As Dill stockholder under SEC Rule 14a-8 submit the following facts and Proposal

for Action for DHIs 2010 Annual Meeting

As stated within DHIs Form 10-K first and second time home buyers comprise the

corporations core busmess As such particular attention should be paid attractmg

satisfymg and keeping this consumer base for possible repeat busmess However there

are several established DIII business practices which have the tendency of damaging the

corporate reputation as well as deterring consumers loyalty These allegations are

supported by the following documented practices facts internet listings state and federal

court records etc

Nationwide Warranty Misrepresentation

Year after year DHI ranks among the lowest or last in customer warranty satisfaction as

reported by JD Powers and Associates an mdependent third party auditor Dill

misrepresents on its own web site that Horton and its staff of professionals are

dedicated to prompt polite response to homebuyers requirements and needs This

philosophy has resulted in reputation that leads to significant repeat and referral

business However hundreds of consumers have lodged their complaints on the web

with myriad of sources such as CityData Consumer Affairs Rippoff Report HOBB
drhortonsucks info state BBBs and various state consumer protections

divisions

inclusive of regulatory Contractors Boards Please note that consumers submitting

complamts to www consumeraffairs coin have their dissatisfaction sometimes listed

immediately below Dills own web link and always on the first page of an internet web

search Several of these same consumers have also unequivocally stated that they would

never again buy Dill built home half dozen DHI msiders have also confirmed that



warranty is very low corporate priority

Federal and State Environmental Violations and Land Sale Misrepresentation

Quick easy research through nationwide court records and at publicly available web

lmks shows that in at least seven states EPA laws were violated and that land conditions

were misrepresented by DIII prior to sale Buda County Texas Garlic Creek was

contaminated with radioactive materials and heavy metals due to DHIs upstream rough

grading On March 26 2008 Montgomery County Marylands Del Mar Farms

development DHI was found civilly liable for concealing the presence of MTBE and

hydrocarbons in the groundwater In East Hempfield Township Pennsylvania lab reports

indicate that DIII did not perform additional and required testing for arsenic and lead

which exceeds direct residential contact limits In Simi Valley California class action

residents were misinformed about the neighbormg military defense contractor which uses

over dozen of the top 20 carcinogens in the manufacture of munitions 369796

Beaudet Western Pacific Housing In Southern Nevadas Log Cabin communities

DHI downplayed the danger of immediately adjacent high tension electrical distribution

towers and EMF located well within internationally accepted distance limits to residential

housmg Recorded CCRs and consumer acknowledgments neglect to mention that

recent studies have causally lmked EMF to childhood leukemia and brain tumors

www.drhortonhomeofhorrors.com As recently as July 2008 in Maricopa County

Arizona DIII had 17 air quality violations In Beaufort South Carolina an entire

commumty was told that the adjoining golf course would remam in operation until 2010

when in fact the parcel had been sold for development at the time of the

misrepresentation Horton Champoux 06 CF 071658 Other consumers report

incidents whereby adjoining garbage dumps dairy farms fire houses neighboring

developments rail stops boat launches parks and various planned public amenities are

misrepresented in scope temporal operation or just not built at all In every case the

appraised land value is inflated by DIII prior to sale as compared to its actual worth but

only discovered by consumers after purchase

Federal and State Tax Mischaracterization

On March 19 2008 Albert Kroll former New Jersey Commissioner of Labor filed

RICO suit in Middlesex County for DHIs mischaractenzmg of its work force to avoid

labor laws and the payment of various labor related taxes on behalf ofa major labor

union These are the same allegations as were investigated by US Attorney Steve Cole

in Punta Gorda Florida in early 2004 and now again being alleged in at least Southern

Nevada and California

Banking and Appraisal Fraud

In December 2007 the FBIs Adam Lee conducted an investigation at the Rippon

Landing development in Virginia where DIII homes were bemg sold at irrational and

unsupportable premiums in the recent housing downturn In 2004 Las Vegas homes

were appraised at higher value but only if DHI Mortgage originated the loan Recent

and current un-auction sales have and are bundling incentives such as furnishings and

paid credit card debts into the loans which are starting to gamer FBI scrutiny nationwide



Federal and State Predatory Lending Mortgage Fraud and Deceptive Practices

Quick research in no less than federal judicial districts and over dozen states finds an

onslaught ofrecent 2007 and 2008 allegations of mortgage fraud by affiliate DHI

Mortgage In the southern district of Georgia the Yeatman RESPA case alleges

the illegal compulsory use of DHIM 81-BAE-GRS In Virginia the Dodsons have

brought suit under TILA allegmg the compulsory use of DHIM A-07-CA-230 In

Northern California Missud has brought suit under deceptive trade and common law

fraud alleging the compulsory use of DIIIM C-07-2625 JL In the southern district of

California the Wilson class action was filed alleging federal antitrust and state deceptive

trade practices charging compulsory use of DHIM 08-CV-00592 In the eastern district

of Pennsylvania the Stauffers have agam alleged deceptive trade practices 08-C
03459-PD In South Carolma Ivey former DIII employee has alleged wide array of

deceptive business practices and SEC misrepresentations/violations by DHI 08-598-

CMC

Major Nationwide Structural and Construction Defects

As recently as June 2008 class action suit based in construction defects water intrusion

and subsequent mold infestation is being organized by attorney Kirchner for DIII

consumers on Daniel Island South Carolma Earlier in Colorado the 86 owners of St

Andrews at Plum Creek Condo Association filed sumlar structural defect water

intrusion law suit which was settled for more than $25 million In January 2007 at

Dills Folsom County California Empire Ranch development class action suit was

filed by Anderson and Kriger alleging major stucco cracking and water infiltration which

may have been brought on due to insufficient structural bracing In May 2007 inspection

records for Dills Yuba County California Plumas Lake Commumty had been forged to

misrepresent that structural components had been inspected to speed DIII production

schedules In July 2005 Scott Sullan negotiated $39.5M settlement for 226 Summit at

Rock Creek condo owners in Colorado for the failure of their concrete foundations and

slabs Numerous DIII informants from Florida have also stated that concrete slabs are

not permitted to harden before the frames are built over sill plates former DLII

production manager has stated that DIII expects homes to be completed within 30 days

on concrete foundations which require 28 days to completely cure Texas consumers

near Houston in Sugarland and North Dallas are now alleging similar failure of their

own concrete foundations and slabs

Proposal for Action

Resolved propose that DHI shareholders request that the DIII Board of Directors

support the following six enumerated principles and actions in order to preserve DHIs

reputation maintain its customer base foster repeat business and increase share value

Improve warranty services to at least address consumers major warrantable

construction defects so that their homes are covered as expressly guaranteed under

written DHI warranty contract and

Cease misrepresenting the status of home lots sold to consumers and that of adjoining

parcels DLII should stand behind oral and written statements regarding the quality

condition planned improvements amenities zoning or other status affectmg land for sale

within developments and that of adjoming land and develop according to approved and



filed master plans in timely fashion and

Improve labor relations and not seek to circumvent or avoid union state and federal

regulations mclusive of OSHA labor laws workmens compensation and payroll taxes

and

Adhere to all federal state and mumcipal tax real estate lendmg banking franchise

SEC accountmg reportmg construction labor and other applicable laws codes and

regulations and

Improve construction quality so that structural components are not value engmeered

for the sake of short term cost savmgs at the expense of long term quality and consumer

safety and satisfaction Strike better balance between the production schedule and

overall rough and finish quality so that consumers complaints regarding major

construction defects and fmish quality drop in severity and frequency and

Enforce the explicit DIII policies regardmg business conduct for agents employees

officers and directors which are already codified at least six DIII corporate documents

As per these policies terminate agents employees officers and directors responsible for

mismanaging DIII and responsible for illegal ultra vires acts in the 27 individual market

states as well as at the corporate headquarters in Fort Worth

Please print this Proposal for Action in its entirety If necessary to abide by maximum

word count or other submission requirements then will forward condensed or

otherwise edited version of this Proposal in timely fashion

Cordially

IS Patrick Missud

Patrick Missud

End
Cc HUD 7008 1300 0002 0824-3860 FTC -3877 DOJ -3884
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January 29 2009

VIA FEDERAL EXPRESS

Mr Patrick Missud

91 San Juan Avenue

San Francisco California 94112

Dear Mr Missud

am writing on behalf of Horton Inc the Company which received on

January 16 2009 your letters of the same date including multiple stockholder proposals for

consideration at the Companys 2010 Annual Meeting of Stockholdezs collectively the

Proposals Youi Proposals contain certain procedural deficiencies which Securthes and

Exchange Commission SECregulations require us to bring to your attention

Share Ownership Deficiency

Rule 4a-8b under the Securities Exchange Act of 1934 as amended the Exchange

Act provides that stockholder proponents must submit sufficient proof of their continuous

ownership of at least $2000 in market value or 1% of companys shares entitled to vote on

the proposal for at least one year as of the date the stockholder proposal was submitted The

Companys stock records do not indicate that you aie the record ownei of sufficient shares to

satisfy this requn ement In addition we have not received proof that you have satisfied

Rule 4a-8 ownership requirements as of the date that the Proposals were submitted to the

Company

To remedy this defect you must submit sufficient proof of your ownership of the

requisite number of Company shares specifically sufficient proof of how many Company shares

you own and when you acquired those shares As explained in Rule 14a-8b sufficient proof

may be in the form of

written statement from the record holder of your shares usually broker or

bank verifying that as of the date the Proposals were submitted you continuously

held the requisite number of Company shares for at least one year or

if you have filed with the SEC Schedule 131 Schedule 13G Form Form or

Form or amendments to those documents or updated forms reflecting your

ownership of the iequisite number of shares as of or before the date on which the one-

year eligibility period begins copy of the schedule and/or form and any subsequent

301 Commerce St Suite 500 Fort WorthiŁxas 76102

817 390-8200 FAX 817 390i709

wwwdrhortoncom



Mr Patrick Missud

January 29 2009

Page

amendments reporting change in your ownership level and written statement that

you continuously held the requisite number of Company shares for the one-year

period

In addition under Rule 4a-8b stockholder must provide the company with written

statement that he or she intends to continue to hold the requisite number of shares through the

date of the stockholders meeting at which the proposal will be voted on by the stockholders In

order to correct this proceduial defect you must submit written statement that you mtend to

continue holding the requisite number of Company shares through the date of the Companys

2010 Annual Meeting of Stockholders

Multiple Proposals

Pursuant to Rule 4a-8c under the Exchange Act stockholder may submit no more

than one pioposal to company for paiticulam stockholders meeting We believe that your

Pioposals constitute more than one stockholder proposal You can correct this procedural

deficiency by submitting single stockholder proposal addressing only one of the matters set

forth in your submission

UI Word Count

Rule 4a-8d of the Exchange Act requires that any stockholder proposal including any

accompanying supporting statement not exceed 500 woids Your Proposals including youi

supporting statement exceed 500 words To remedy this procedural defect you must revise

your submission so that it does not exceed 500 words

The SECs niles require that your response to this letter be postmarked or transmitted

electronically no later than 114 calendar days from the date you receive this letter Please address

any response to inc at Horton Tower 301 Commeice Sticet Suite 500 Fort Worth TX

76102 For your reference enclose copy of Rule 14a-8

Sincerely

D.R Horton Inc

Thomas Montano

Enclosure

qoaIs2OlO Anu Mcthg YE 9-3O.2OO9\Mssu Deicncy Let r.GJat2DOC



Shareholder Proposals ule 14a-8

240.14a-9

This secdon addresses when company must include shareholders proposal in itS prOfy statement arid Identify the

proposal in its form of proxy when the company holds on orinuol or special meeting of shareholders In surnmoiy in order to

have your shareholder proposal included on company proxy cord and included along withony supporting statement in

its proxy statement you must be eligible ond follow certain procedures Under levi specilic circumstances the company is

permitted to exclude your proposal but only after subrnittutg its reasons to tile Commission We structured this section in

tuostion-ond onswer formot so that it is easier to understand The refeences to iou ore too shareholder seeking to

submit the proposal

fo Question What iso proposal
shareholder proposal lsyour recommendation or requYement that the company and/or its board of directors

take action which you intend to present at meeting of Lhecomonys shareholders Your proposal should state

as clearly as possible the course of action that you believe the company should follow if your proposal Is placed on

the companys proxy cord the company must also provide in the lorm of proxy means for shareholders to specify

by boxes choice between opproval or disapproval or obstention Unless otherwise indicated the word propDsol

ci used In this section refers both i.o your propo..ol and to your corresponding statement in suppori of your

proposal tf any

fbi Question Who Is eligible to submit proposal end how do demonstrate to the company that tam eligIble

lii In order to be eligible to submit proposal you must hove continuously held at least 20O0 in market

volue or 1% of the companys securities entitled to be voted on the proposal at the meeting for at leost one

year by the dote you submit the pmopoco You must continue to hold those securities through the dote of

the meeting

If you ore the registered holder of your securities which means that your name appears in the companys
records as shareholder the company con verify your etigibilityon its own although you will still hove to

provide the compony with written stotemenl that you intend to continue to ltald the securities through

the dole of the meeting of shareholders However if like many shareholders you ore not registered hokler

the company likely does not know thot you ore shoeholder or how many shares you own in this case at

the time you submit your proposal you must prove your eligibility to the company In one of twowoys

The first way is to submit to the company written statement from the record holder of your

securities usually broker or bank verifying hot ot the lime you submitted your proposal you

continuously held the securities for at least one year You mustatso include
yciur own written

statement thcityou intend to continue to hold the securities through the dote of the meeting of

shareholders or

ii The second way to prove ownership Opplies only
if you hove filedo Schedtile 130 Z40.13d-10i

Schedule 13G 40.13d-102l Form 249 103 of this choptet Form l49 104 this chapteri

and/or Eorm 49.OS of this chapter or amendments to those documents or updated forms

eftecting your ownership of the shores as of or before the dote on which the one-year eligibility

period begins if you hove filed one of thebe documents with the SEC you may demonstrate your

eligibility bysubmnittlng to the compony

copy of the schedule and/or form and any subseciuent amendments reporting change in

your ownership level

Your writlen statement that you continuously held the required number of shores for the one-

year period as of the date ot the statement and

Your written statement thot you intend to continue ownership of the shores through the dote of

the companys onituat or special meeting

ci Question How many proposals may submit

Each shareholder may submit no inane than one proposal to company for porticulor shareholders meeting

dl Question How long can my proposal be
The proposal including any accompanying supporting statement may not exceed 500 words

le Question What is the deadline for submitting proposal

if you ore submitting your proposal for the companys annual meeting1 you can in mast cases nd the

deadline in lost years proxy statement However ii the company did not hold tin annual meeting lost year

or has changed the dote 01 its meeting at this year more than 30 days from last years meeting you can



usuoily find the deadline in one of the componys quarterly reports on Form 10-QZ49308a of this chopterl

or 10 QS6 24O308b of this chapter or In shareholder reports
of investment compasses under 27O.30d

of this chapter of the Investment Company Act of 1940 in order to ovoid controversy shorehokiers should

submit their proposals by mØonsincluding electroiilcirieans thot permit them to prove the dote of
defiveiy

The deadline is calculated in the olIowing manner if the proposal is submitted for regularly scheduled

onnuol meeting The proposal must be received at the companys principal
executive offices not less than

120 clendar days before the dote of the companys proxy statement released La shareholders in

Oonnection with the previous years annual meeting However If the company did not hold on annual

meeting the previous year or if the date of this years annual meeting has been changed by more thon 30

doys from the dote of the previous yeors meeting then the deodhne iso reasonable time befare the

company beginS to print and mall itS proxy moteilols

31 ii you are submitting your proposal Iota meeting of shareholders ether than regularly scheduled orintiol

meeting the deadline Iso reasonable time before the company begins to print arid móil its proxy materials

Question 6i What Ill fall to followoneof the ellglbiliW or procedural requirements explained In answers to

que.ttions through of this section

LI The company may exdude your proposal but only after it has notified you of the problem cind you hove

failed adequately to correct it Within 14 calendar days of receiving your proposaL the componymust notify

you in writing of any procedural or eligibility deficiencies as well as of the time frame far your response

Your response must be postmarked or transmitted electronically rio later than 14 days from the dote you

received the companys nolifloolion compony need not provide you sucit notice of deficiency if the

deficiency cannot be remedied such as if you fo to submit propcisol by the companys properly

determined deadlirie lithe company intends to exclude the proposal It will Later have to make

submission under 240.14a-8 and provide you iMtho copy under Question 10 below 240.14a.8j

121 Ii yGufOil inyaur promise to hold the required number of securities through the date of the meeting of

shareholders then the company will be permitted to exclude oil of your proposals from its proxy materials

forany meeting held In thefollowing twocalendoryeors

gi Question Wha has the burden of persuading the CommissIon or Its tofl that my proposal con be excluded

except asotherwise noted the burden Ison the company to demonstrate that it is entitled to exclude proposaL

lhl Question iust appear personally at the shareholders meeting to presetitthe proposall

II Either you or your representotive who is qualified
under state low to present the proposol on your behalf

must attend the meeting to present the proposal Whether you attend the meeting yourself or send

qualified representative to the meeting in your place you should make sure that ou oryour

representative follow the proper tote 1v procedures foi attending the meeting and/or presenting your

proposal

lithe company holds its shareholder meeting In whole or in
port

via electronic media end the company

permits you or your representative to present your proposal via such media then you may appear through

electronic media rather than troveling to the meeting to appear in person

31 If you or your qualified representative fail to appear and present the proposal without good cause the

company wIll be permitted to exclude all oIyoi.ir proposals from its proxy materials for any meetings held in

the following two calendor years

if Question 9111 hove complied wIth the procedural requirements on what other bases may company rely to

exclude my proposal

Improper under store low lithe proposal is noto proper subject for action by shareholders under the lciw

of theurlsdlction of the companys organization

Note to paragraph lxi Depending on the subject matter some proposals ore not considered proper under

state low if they would be bInding on the company if approved by shareholders In our experience most

proposals thot ore cost as recommendations or requests that the boord of directors take specified action

ore proper under state low Accordingly we will assume that proposal droftd as recommendation or

suggestion is proper unless the company dernonstrotes otherwise

21 tfiofot JOn of low if the proposal would if implemented cause the company toviolote ony state federaL or

foreign law to which it is subject

Note lo porngraphiK2 We will not apply this basis for exclusion to permit exclusion of proposal on

grounds that it would violate foreign law if compbonce with the foreign low would ceult in violotion oF any

state or federal low

13 Violation of proxy rues if the proposal or supporting statement is contrary to any of the Commissions proxy



rulesindudtng fi24O.3.ia9 which pmhibitsmotoiy false or misleading statements in ptosolicWng

molwiols

Persongrevancsitesili the proposal relates to the redress of psônol claim aigrievance

against the company or any other person or if lts designed to result ma benefit to you otto further

personal interest whichis tshored by the other shareholders 01 large

51 Relevance If the proposal relates to operations which account for tess than percent of the compans
total assets at the end of its most recent fiscal year and for less than percent of its net earnings and gross

sales for Its most i-ecent fiscal yeor and is not otherwise significantly related to the compony business

16 Absence of power/authority lithe companywou lack the power or authority to implement the proposal

tlanegemern functkns If the proposal deals with matter relating to the corciponys ordinary business

operotions

81 Relates to election ft the proposal refales loon election for membership on the compans board of dIrectors

or analogous giverning boc

Conllicwwirb eomponys proposal lithe proposal drectly Conflicts with one of the camponys own

proposals to be submitted to shareholders at the sonic meeting

Note to porn graph 1191 Acomponys submission to the Cominrssron under this section should specify flie

pntsofcajiullcl with the ccrnpanjts proposal

10 Subs bntloIlymplemrmiuedlr the company hasolreody subs indallyirirplemeritedthe proposal

111 Ouplicoilorr if the proposal substantially duplicates another proposal previously submitted to the company
by another proponent that will be included in the cornpons proxy moterlols for the same meeting

12 esubm1ssionslftheproposol deals with substantially the same subject motteros another proposal or

proposals that has or have been previously included In the companys proi motenols within the preceding

calendar years company may ecclude it from its proxy materials for any meeting held within calendar

years of the last time it was included if the proposal received

fil less than of the vote proposed once within the preceding calendar years

till Less than 6% of the votr on its lost subntbsion to shareholders if proposed twice predously within the

preceding colendoryears or

iii Less thOn 0%at the vote an Its lost submissIon to shareholders ii proposed three times or more

previously within the preceding Scaleadaryears.ond

1133 Specificcimounr of diwdends If the proposal relates to spciflc amounts of cash or stOck dividends

fJI
Question IA What procedures must the company follow if It Intends to exclude my proposal

Il the company intCnds to exclude proposal from its proxy materials it must file its reasons with the

CommiSsion no loter than 80 calendar days before it files its definitive proxyMatement anti form of prwi

with the Commisstor The company mustsimuttaneousty provide you with copy of its submission The

Commission staff may permit the company to make its submission toter than eo days before the company

files its definitive proxy statement and arm of proxy if the company demonstrates goad cause for missing

the deadline

12 The company must file six paper copies al the following

The proposal

lii An explanation at why the company believes that it may exclude the proposal which should it

possible refer to the most recent applicable outhonty such as prior Division letters issued under the

rule and

iii supporting opinion of counsel when such reasons ore based on matters of state or foreign low

114 Questloi 21 Mayl submit my own statement to the CommissIon responding to the campanys arguments

Yes you may submit response b4 it is not required You should by tO Submit any response to us with copy to

the company as soon as possible after the company makes Its submission Thiswoy TheCommission staff will

hove time to consider fully yoursubrnisslon before it Issues itS response You should submIt six paper copies of your

response

II QuestIon 12 If the company includes my shareholder proposal in its proxy matriels whet Information obout

me must It include along with the proposal itself



The componys proxy statement mustinclude your name and address as well as the number of the

camp ys voting securities that you hoki However nsteod of rovidirig that information the company

may instead mdude statement that ltwtll provide the informoeon to shareholders promptly upon

receiving on oral or written request

The company is not responsiblefor the contents of your proposal or supporting statement

Question 13 What cant do If the company includes in its pystatement reasons why it belIeves

shareholders should not vote in favor of my proposal and disagree with some of Its statements

3.1 The company nitty elect to include in its ptoxy statement reasons why it believes shorehokis should vote

against your proposal The company is ollowed to make arguments retlecung its awn point of view just as

you may express your own paint of view In your proposals supporting statement

However if you believe that the companys opposition to your proposal contains materially iolse or

rnisleadingstatementsthot may violate our ortl-froud rule 24O1o-9 you should promptly send to the

Commission staff ond the company letter explaining the reasons for your view along with copy of the

companys statements opposing your proposal Ta the extent possible your letter should include peciic

actual information demonstrating the naccurocyo hecomponyscfaims rime permitting you may with

to tiy to work out your differences with the company by yourself
before contacting the Commission staff

13 We require the company tosend you ocoi of its statements opposing your proposal before it mails Its

proxy materials so that you may bring to our ottenlion any matariolly false am misleading statements under

the following tlmefromes

Iii It our no-action response requires hot you make revisions to your proposal or supporting statement

as canditiorno requiring the company toinckmde itin itsproxy moteriols then the company must

provide you with ocopyof isopposrtionstotementsno later thai calendar days after the company
receives copy of your revised praposotor

lit lii oil other cases the company must provide you with copyof its apposition stoternants rio toter

than 30 calendar days before its fges dalinitrue copies of Its proxy statement nd form of proxy under

2O.14o-l3



Patrick Missud

Attorney at Law

91 San Juan Ave

San Francisco CA 941.12

415-584-7251 Office

415-845-5540 Cell

February 24 2009

ThQrn Montano

301 Commerce St Suite 500

Fort Worth TX 761.02

Re Missud.Proposªl Rule 14A8

Via Certified 7008 1300 0002 0824 3914

Dear ML Montano

This letter in reply to.yours of January 29 2009

Last year II did my best to purchase.sufficient shares to exce theprerequisite minimum

$2000 market value condition If the DHI Board of Directors stopped practicing RICO
then maybe Dlii stock would trade at premium to its peers That also might reflect

in clear leadership stock valuation which would mean that qualify for next years

proxy materials

In the meantime my consumer protections efforts redouble Either stock valuation suffers

and win or achieve the $2000 minimum and win You will receive another 4A8

submission byyears end.

cordially

Patrick

MlssL
End



EXHIBIT



Patrick Missud

Attorney at Law
91 San Juan Ave

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

missudpat@yahoo.com

July 27 2009

Attn Corporate Counsel D.R Horton Inc

301 Commerce Street Suite 500

Fort Worth TX 76102

Re Proposal for Action

Via Certified 70090080 0001 6752 8672 and e-mail tbmontano@drhorton.com

eisingigibsondunn.com FISMA 0MB Memorandum MO716

Attention DFII Board of Directors Corporate Counsel and Federal Agents

As DHI stockholder under SEC Rule 14a-8 submit the following facts and Proposal for

Action for DHIs forthcoming 2010 shareholder meeting

PROPOSAL FOR ACTION

On July 2009 the DOS HUD and SEC deferred prosecution against Beazer Homes which

admitted to several fraudulent mortgage origination and accounting practices and agreed to

provide $50 million in restitution for consumers in and around North Carolina Some of Beazers

mortgage fraud included interest rate manipulation inflating home base prices to cover

incentives and lack of due diligencewhen completing stated income loans

There is overwhelming evidence that DIII has also engaged in the same fraudulent activities as

Beazer but on larger nationwide scale Under the Freedom of Information Act over 205 pages

of consumer complaints are available from the FTC regarding DHEsfraudulent nationwide

mortgage origination in over 17 states In Virginias federal circuit HUD submitted nearly 7700

administrative records showing that DHI and other builders violated RESPA laws

In Georgia the Yeatman class action alleges similar RESPA violations specific only to DHJ
cv-8 11 At DHI Virginias Rippon Landing development the FBI discovered appraisal fraud to

boost home sale
prices

The Southern California Wilson class action alleges antitrust tying of

Dills mortgage services to home sales Dozens of other private actions such as

Betsinger Dodson and Moreno have been filed in state and federal courts from coast to coast

alleging similar Dill Mortgage fraud Publicly posted web sites also corroborate these findings

with hundreds of consumer complaints dealing with DHIs fraudulent mortgage originations and

illegal tying of DHI Mortgages services to home sales The consumeraffairs website is already

top search result when merely searching for DR Horton Dozens of other consumer

protections sites similarly and independently report the same fraudulent Dill mortgage

originatIon Even the most recent Powers new home builder origination study rates DHI

Mortgage with only 679 points out of 1000 The resulting ranking is Just shghtly better than

Countrywide and Ryland two companies already found involved an rampant predatory lending

and mortgage fraud



Compounding these findings is that Chairman Horton and CEO Tomnitz each personally

acknowledged receipt for summons and complaints in June 2007 wherein the details of their

participation in predatory lending were exhaustively detailed 07-cv-2625 and

http //www donaldtomnitzisacrook info/Demand_on_Board html To this day CEO Tomnitz

still materially misleads investors claiming that DIII Mortgage does an excellent job

underwriting mortgages and the related risk associated with it 2d Qtr Earnings

Conference Call

Resolved

That DIII audit its subsidiary DIII Mortgage for compliance with all federal and state laws and

confirm that DIII Mortgage conforms to the requirements within corporate governance

documents

That DIII its officers and agents cooperate
with any current or future state and/or federal

investigations regarding past and current mortgage originations

Cordially

IS Patrick Missud

Patrick Missud shareholder



EXHIBIT



DRHtIRTON
ffi..

August 2009

VIA FEDERAL EXPRESS E-MAIL and

FAX415 584-7251

Mr Patrick Missud

91 San Juan Avenue

San Francisco California 94112

Dear Mr Missud

am writing on hehalfof D..R Horton Inc the Company which received on

July 26 2009 your letter dated July 27 2009 including two stockholder proposals for

consideration at the Companys 2010 Annual Meeting of Stockholders collectively the

Proposals Your Proposals contain certain procedural deficiencies which Securities and

Exchange Commission SECregulations require us to bring to your attention

Share.Ownership Deficiency

Rule 14a-8b under the Securities Exchange Act of 1934 as amended the Exchange

Act piovides that stockholder proponents must submit sufficient proof of their continuous

ownership of at least $2000 in market value or 1% of companys shares entitled to vote on

the proposal for at least one year as of the date the stockholder proposal was submitted The

Companys stock records do not indicate that you are the record owner of sufficient shares to

satisfy this requirement in addition we have not received proof that you have satisfied

Rule 14a-8s ownership requirements as of the date that the Proposals were submitted to the

Company

To remedy this defect you must submit sufficient proof of your ownership of the

requisite number of Company shares specifically sufficient proof of how many Company shares

you own and when you acquired those shares As explained in Rule 14a-8b sufficient proof

may be in the form of

written statement from.the record holder of your shares usually broker or

bank verifying that as of the date the Proposals were submitted you continuously

held the requisite number of Company shares for at least one yea or

if you have filed with the SEC Schedule 13D Schedule 13G Form Form or

FOrm 5.or amendments to thosedocurnents orupdatedforms reflecting your

301 ComnierceSt Suite 500 sjitWorthTexas 76102

817 390-8200 FAX 817 390.1709

www.drhorton.com



Mr Patrick Missud

August 2009

Page

ownership of the requisite number of shares as of or before the date on which the one-

year eligibility period begins copy of the schedule and/or form and any subsequent

amendments reporting change in your ownership level and written statement that

you continuously held the requisite number of company shares for the one-year

period

In addition under Rule 4a-8b stockholder must provide the company with written

statement that he or she intends to continue to hold the requisite number of shares through the

date of the stockholders meeting at which the proposal will be voted on by the stockholders In

order to correct this procedural defect you must submit written statement that you intend to

continue holding the
requisite

number of Company shares through the date of the Companys

2010 Annual Meeting of Stockholders

IL Multiple Proposals

Pursuant to Rule 14a-8c under the Exchange Act stockholder may submit no more

than one proposal to company for particular stockholders meeting We believe that your

Proposals constitute two stockholder proposals Moreover you already submitted by lettei

dated January 16 2009 multiple stockholder proposals for consideration at the same Company

Annual Meeting of Stockholders You can correct this procedural deficiency by selecting

single stockholder proposal from among your proposals submitted in letters dated

January 16 2009 and July 27 2009

The SECs rules require that your response to this letter be postmarked or transmitted

electronically no later than 14 calendar days from the date you receive this letter Please address

any response to me at DR Horton Tower 301 Commerce Street Suite 500 Fort Worth Texas

76102 For your reference enclose copy of Rule 4a-8

Sincerely

D.R Horton Inc

Thomas Montano

Enclosure

UWAL1ArnMIStocthodcr Pr osu2OO Anrna1 YI 9-3OOOMsud cfdwcy LuC9Ao.DOC



Rule 14a-8 Proposals of Security Holders

This section addresses when company must include shareholders proposal in its proxy statement and identify the

proposal in its form of proxy when the company holds an annual or special meeting of shareholders In summary in

order to have your shareholder proposal included on company proxy card and included along with any supporting

statement in its proxy statement you must be eligible and follow certain procedures Under few specific

circumstances the company is permitted to exclude your proposal but only after submitting its reasons to the

Commission We structured this section in question-and- answer format so that it is easier to understand The

references to you are to shareholder seeking to submit the proposal

Question What is propasalA shareholder proposal is your recommendation or requirement that

the company and/or its board of directors take action which you intend to present at meeting of the

companys shareholders Your proposal should state as clearly as possible the course of action that

you believe the company should follow If your proposal is placed on the company proxy card the

company must also provide in the form of proxy means for shareholders to specify by boxes choice

between approval or disapproval or abstention Unless otherwise indicated the word proposal as

used in this section refers both to your proposal and to your corresponding statement in support of

your proposal if any

Question Who is eligible to submit proposal and how do Idernonstrate to the company that am

eligible

In order to be eligible to submit proposal you must have continuously held at Least $2000

in market value or 1% of the companys securities entitled to be voted on the proposal at the

meeting for at least one year by the date you submit the proposal You must continue to hold

those securities through the date of the meeting

If you are the registered holder of your securities which means that your name appears in the

company records as shareholder the company can verify your eligibility on its own

although you will still have to provide the company with written statement that you intend to

continue to hold the securities through the date of the meeting of shareholders However if

like many shareholders you are not registered holder the company likely does not know

that you are shareholder or how many shares you own In this case at the time you submit

your proposal you must prove your eligibility to the company in one of two ways

The first way is to submit to the company written statement from the record

holder of your securities usually broker or bank verifying that at the time you

submitted your proposaL you continuously held the securities for at least one year

You must also include your own written statement that you intend to continue to hold

the securities through the date of the meeting of shareholders or

ii The second way to prove ownership applies only if you have filed Schedule 13D
Schedule 136 Form Form and/or Form or amendments to those documents

or updated forms reflecting your ownership of the shares as of or before the date on

which the one year eligibility period begins If you have filed one of these documents

with the SEC you may demonstrate your eligibility by submitting to the company

copy of the schedule and/or form and any subsequent amendments

reporting change in your ownership level

Your written statement that you continuously held the required number of

shares for the one-year period as of the date of the statement and

Your written statement that you intend to continue ownership of the shares

through the date of the companys annual or special meeting



Question How many proposals may submit Each shareholder may submit no more than one

proposal to company for particular shareholders meeting

Question How long can my proposal be The proposal including any accompanying supporting

statement may not exceed 500 words

Question What is the deadline for submitting proposal

If you are submitting your proposal for the companys annual meeting you can in most cases

find the deadline in last years proxy statement However if the company did not hold an

annual meeting last year or has changed the date of its meeting for this year more than 30

days from last years meeting you can usually find the deadline in one of the companys

quarterly reports on Form 10 or 10-QSB or in shareholder reports of investment

companies under Rule 30d-I of the Investment Company Act of 1940 note This

section was redesignated as Rule 30e See 66 FR 3734 3759 Jan 16 2001 In order to

avoid controversy shareholders should submit their proposals by means including electronic

means that permit them to prove the date of delivery

The deadline is calculated in the following manner if the proposal is submitted for regularly

scheduled annual meeting The proposal must be received at the companys principal

executive offices not less than 120 calendar days before the date of the companys proxy

statement released to shareholders in connection with the previous years annual meeting

However if the company did not hold an annual meeting the previous year or if the date of

this years annual meeting has been changed by more than 30 days from the date of the

previous years meeting then the deadline is reasonable time before the company begins to

print and sends its proxy materials

lf you are submitting your proposal for meeting of shareholders other than regularly

scheduled annual meeting the deadline is reasonable time before the company begins to

print and sends its proxy materials

Question What if fail to follow one of the eligibility or procedural requirements explained in answers

to Questions through of this section

The company may exclude your proposal but only after it has notified you of the problem

and you have failed adequately to correct it Within 14 calendar days of receiving your

proposal the company must notify you in writing of any procedural or eligibility deficiencies

as well as of the time frame for your response Your response must be postmarked or

transmitted electronically no later than 14 days from the date you received the company
notification company need not provide you such notice of deficiency if the deficiency

cannot be remedied such as if you fail to submit proposal by the company properly

detemnned deadline If the company intends to exclude the proposal it will later have to

make submission under Rule 14a arid provide you with copy under Question 10 below

Rule 14a-8J

If you fall in your promise to hold the required number of securities through the date of the

meeting of shareholders then the company will be permitted to exclude all of your proposals

from its proxy materials for any meeting held In the following two calendar years

Question Who has the burden of persuading the Commission or its staff that my proposal can be

excluded Except as otherwise noted the burden is on the company to demonstrate that it is entitled

to exclude proposal

Question Must appear personally at the shareholders meeting to present the proposal

Either you or your representative who is qualified under state law to present the proposal on

your behalf must attend the meeting to present the proposal Whether you attend the

meeting yourself or send qualified representative to the meeting in your place you should

make sure that you or your representative follow the proper state law procedures for

attending the meeting and/or presenting your proposal



If the company holds its shareholder meeting in whole or in part via electronic media and the

company permits you or your representative to present your proposal via such media then

you may appear through electronic media rather than traveling to the meeting to appear in

person

If you or your qualified representative fail to appear and present the proposal without good

cause the company will be permitted to exclude all of your proposals from its proxy matenals

for any meetings held in the following two calendar years

Question If have complied with the procedural requirements on what other bases may company

rely to exclude my proposal

Improper under state law If the proposal is not proper subject for action by shareholders

under the laws of the jurisdiction of the companys organization

Note to paragraph iXI

Depending on the subject matter some proposals are not considered proper under state law

if they would be binding on the company if approved by shareholders In our experience most

proposals that are cast as recommendations or requests that the board of directors take

specified action are proper under state law Accordingly we will assume that proposal

drafted as recommendation or suggestion is proper unless the company demonstrates

otherwise

Violation of law If the proposal would if implemented cause the company to violate any

state federal or foreign law to which it is subject

Note to paragraph i2

Note to paragraph i2 We will not apply this basis for exclusion to permit exclusion of

proposal on grounds that it would violate foreign law if compliance with the foreign law could

result in violation of any state or federal law

Violation of proxy rules If the proposal or supporting statement is contrary to any of the

Commissions proxy rules including Rule 14a-9 which prohibits materially false or misleading

statements in proxy soliciting materials

Personal grievance special interest If the proposal relates to the redress of personal claim

or grievance against the company or any other person or if it is designed to result in benefit

to you or to further personal interest which is not shared by the other shareholders at

large

Relevance If the proposal relates to operations which account for less than percent of the

company total assets at the end of its most recent fiscal year and for less than percent of

its net earning sand gross sales for its most recent fiscal year and is not otherwise

significantly related to the companys business

Absence of power/authority If the company would lack the power or authonty to implement

the proposal



Management functions If the proposal deals with matter relating to the companys ordinary

business operations

Relates to election If the proposal relates to nomination or en election for membershIp on

the companys board of directors or analogous governing body or procedure for such

nomination or election

Conflicts with companys proposal If the proposal directly conflicts with one of the companys
own proposals to be submitted to shareholders at the same meeting

Note to paragraph l9

Note to paragraph i9 companys submission to the Commission under this section

should specify the points of conflict with the companys proposal

10 Substantially implemented If the company has already substantially implemented the

proposal

It Duplication If the proposal substantially duplicates another proposal previously submitted to

the company by another proponent that will be included in the companys proxy materials for

the same meeting

12 Resubmissions If the proposal deals with substantially the same subject matter as another

proposal or proposals that has or have been previously included in the companys proxy

materials within the preceding calendar years company may exclude it from its proxy

materials for any meeting held within calendar years of the last time it was included if the

proposal received

Less than 3%of the vote if proposed once within the preceding calendar years

ii Less than 6%of the vote on its last submission to shareholders if proposed twice

previously within the preceding calendar years or

Less than 10% of the vote on its last submission to shareholders if proposed three

times or more previously within the preceding calendar years and

13 Specific amount of dividends If the proposal relates to specific amounts of cash or stock

dividends

Question 10 What procedures must the company follow if it intends to exclude my proposal

If the company intends to exclude proposal from its proxy materials it must file its reasons

with the Commission no later than 80 calendar days before it files its definitive proxy

statement and form of proxy with the Commission The company must simultaneously provide

you with copy of its submission The Commission staff may permit the company to make its

submission later than 80 days before the company files its definitive proxy statement and

form of proxy if the company demonstrates good cause for missing the deadline

Theconipany must file six paper copies of the following

The proposal

ii An explanation of why the company believes that it may exclude the proposal which

should if possible refer to the most recent applicable authority such as pnor

Division letters issued under the rule and



iii supporting opinion of counsel when such reasons are based on matters of state or

foreign law

Question 11 May submit my own statement to the Commission responding to the companys

arguments

Yes you may submit response but it is not required You should try to submit any response to us

with copy to the company as soon as possible after the company makes its submission This way
the Commission staff will have time to consider fully your submission before it issues its response You

should submit six paper copies of your response

Question 12 If the company includes my shareholder proposal in its proxy materials what information

about me must it include along with the proposal itself

The companys proxy statement must include your name and address as well as the number

of the companys voting securities that you hold However instead of providing that

information the company may instead include statement that it will provide the information

to shareholders promptly upon receiving an oral or written request

The company is not responsible for the contents of your proposal or supporting statement

ni Question 13 What can do if the company includes in its proxy statement reasons why it believes

shareholders should not vote in favor of my proposal and disagree with some of its statements

The company may elect to include in its proxy statement reasons why it believes

shareholders should vote against your proposal The company is allowed to make arguments

reflecting its own point of view just as you may express your own point of view in your

proposaFs supporting statement

However if you believe that the companys opposition to your proposal contains materially

false or misleading statements that may violate our anti fraud rule Rule 14a-9 you should

promptly send to the CommissIon staff and the company letter explaining the reasons for

your view along with copy of the companys statements opposing your proposal To the

extent possible your letter should include specific factual information demonstrating the

inaccuracy of the companys claims Time permitting you may wish to try to work out your

differences with the company by yourself before contacting the Commission staff

We require the company to send you copy of its statements opposing your proposal before

it sends its proxy materials so that you may bring to our attention any materially false or

misleading statements under the following timeframes

If our no-action response requires that you make revisions to your proposal or

supporting statement as condition to requiring the company to include it in its proxy

materials then the company must provide you with copy of its opposition

statements no later than calendar days after the company receives copy of your

revised proposal or

ii In all other cases the company must provide you with copy of its opposition

statements no later than 30 calendar days before its flies definitive copies of its

proxy statement and form of proxy under Rule l4a-6
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-Original Message-
From pat missud

Sent Tuesday August 11 2009 1103 AM

To Thomas Montano
Cc dennis barghaan FISMA 0MB Memorandum M0716
Subject Re Shareholder Proposal Deficiency Notice Letter

Thank you Mr Montano for communicating with me after my return to the

office Your cooperation is duly noted

will revise my 14A8 shortly to comply with your terms

Please keep in mind that all that wish is for the Board inclusive of

Donalds Tomnitz and Horton to abide by state and federal laws

Thank you in advance

Patrick Missud



Patrick Missud

Attorney at Law

91 San JuanAve

San Francisco CA 94112

415-584-7251 Office

415-845-5540 Cell

August 112009

William Patterson

FISMA 0MB Memorandum MO716

FISMA 0MB Memorandum MO716

Re Horton Boards dismissal of your 9-5-07 letter wherein all that you demand

is that they mitigate Beazer type predatory lending

http //www ctwmvestmentgroup conilfileadmm/group_flles/CtWjnv_Grp_to_D

RllortonBoard.pdf

Via First class mail FISMA 0MB Memorandum MO716

tbmontano@drhorton.com

Dear Mr Patterson

Horton has been caught fraud four times as large as the $50M July 2009

DOJ/SEC/HUD deferred prosecution against the Beazer corporation

http//charlotte.fbi.gov/dojpressrell2009/ceO7Oi O9htrn

DHI received my shareholder proposal for action wherem all that ask is for the Board to

abide by state and federal law regarding Dills mortgage origination

The Board has and is refusing to publicly commit to be law abiding Perhaps you would

like to weigh in on this matter

Cordially

Patrick Missud

DIII shareholder



WGBH Frontline
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Original Message-
From pat missud Emailto missudpat@yahoo corn

Sent Tuesday September 15 2009 1121
To Thomas Montano

Cc dennis barghaan FISMA 0MB Memorandum M0716
Subject Missud 14 Proposal for Action

Good afternoon gentlemen

What is the progress on my Proposal am more than willing to provide

additional documentation to ensure that DHI abides by existing laws

Agent Barghaan there have been updates to www.drhortonsjudges.info

Cordially

Patrick Missud

Proponent
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Original Message
prom pSt missud mailtornissudpatyahoo.con1
Sent Monday April 28 2008 642 PM

TO Leonard Marquez

Subject criminals and incarceration

Mr Marques

Please tell your former clients that it only takes
Minutes these days to inflict substantial economic

damage to their RICO operations

Let my intent be very clear The criminals wil
never CflQy the fruits of their illegal operations
will eviscerate their company deplete tieir vast bank accounts destroy their reputations

and hopefully cause as much psychological and physiological damage to them as they h4v to

thousands of better Americans

Sincerely

Patrick Missud

-Son of mother who was shot at in Europe while

Htlerz Panzers were cruising through rance and oE

Lather whos relat.ves were slaughtered dur.ng the
Tunisian revolution

ra$cing on this corporation is nothing You just
need little perspective

This e-mail message is confidential is intended only for the named

recipients above and may contein a.nforination that is privileged attorney work product

or exempt from disclosure under applicable law if you have received this message in

error or are not named recipients you are hereby notified that any dissemination

distribution or copying of this e-ntail is strictly prohibited If you have received this

message in error please immediately notify the seoder by return e-mail and delete this

mail message from your computer Thank you 4k
A4

IRS Circular 230 Disclosure As required by U.S Treasury hegulations governing tax

practice you are hereby advised that any written tac advice cont.ained herein was not

writt-en or intended to be used and cannot be used ny any taxpayer for the purpose of

avoithng penalties that may be imposed under the Internal Revenue Code



EXHIBIT



84/16/2008 0722 41558 MSUD PA Ot

Paüiek Missod

AUoruey at Law

91 SanjaaA.vc

Saa Friaoo4CA 94112

415-584-7251 office/fax

4I5-845.5S4G cellular

April 152008

Wood Smith tfr.nthnZ and Baeuan U..P

do Joel Odou

7670 West E.olce Mend Blvd Ste 250

t.as Vegas NV 89128-6652

Re A.55162

Via Fax 702-253-6225

DearMr Odou

tsmygreaipnliarfumyou orfouentersyouaudaUyour

ssnieStmot fdeda niade things vmy difficult and expensIve for me eowt in

response my solidion aas to marc my nay pemonal gdesaace 10000 Onics moc

expensive for Ilnm and hover j1otton and Tqixwitz Iii only few aheti months afte

changing itegies letsjust say thatl made things son dIfflcvfrfornr euuki

bLUarn doZier clients nudtladreight known attorneys ssklngntt that case Ravel

noeadthit my Legal team weven targerthan theig lteniIty cuntcveabegm

to tell you about the lhdetut and state anthotities chomping at tho bit get piece 0tlIC

action Aft these guys make it look bkc scram or scene out of Cop bed boys bad

We both know that your lion will ebaflongo the validity of the seMces ASS 1662 and

has akeady scheduled other n.lIy delay tacitca will attiter get tocal Nevada

rcpraseattatloa or pay for the bond out of my wulti anfifton dollar cut from CV $92 As

befose my racfln is to mate thmg horrendously expensive for the bmthees lim

Jeliverauce utsuleomcotnt Its now agaan time to apousar as many class actions

4gcoas1xuctzoi dcfrcts piiaentatnws and fraud sa poonbie and to lnOml

wall staeet the fed state attonays gtaaor4 acmiumer groups acUviSts the media of

my progress To make it tune efficient for me tooppozz your manymottona might as

wnIl continue locally with another Nevada class action for fraud aa.d deceptive trade

practices for tying DmMoitgage to sales oflsonies The complaInt as alteady 110%

lwillparalletthesani3iegoiltng bavotodotsdclctcifmSbcnuan

adscleflveoaicepIfslumthehwidredoisofttflty
Nevada liIn Waft done inysecoad puny guovssice baa now ncacascd at least 100 IbId

That atiategy of4kmanding bond wan quite the coup
do gras



a4/15/2888 8722 41558.4 PA

All iwlivdua a1Maey ubutions iifurthcunoe of wifl doumontedD fotóo

taUd au4 thexImes will ulthnately be itaoxwfly exposed Yourin will of coute

tcccwe dithonamWesnozgian and seeafl thatt
you have already pcrjuut youti1fm

.tatontcad8 to fouue Deputy mutuo EekHadt Vvc loit count ottheJguu1rtds of

victuns wthui iuynetowtdo databasc which support the uunpa4 rwinIitYat

lnron 1L und conid su .eourafks frozit page news Derpila all mywcdia

contacts ltowcv Ibave muted niyself in uet having jcaiaonedttts eat fiorn its bag id

the lucks in Texas will
atop uce they are snuggling with Skillingaztd laslow

Atwaya inviting disH compared to mks thsjusUsa

WI
thartensucl.infa aild 14 iAterlinked sitas visited by taos of tbousands

EcL
Ce Wall $tet to iwtstoti
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Patrick Missud

MtonieyatLaw

91.San Juan Ave

San Francisco CA 94112

4l5-54-72Si office

415-845-5540 cell

September22 2008

Texas Attorney General Greg Abbott

POBoxl254X

Austin TX 7871 1-2548

Re TexasPezial Code 31.03 ThEFT
Via CertifIed Mail 70081300000208261079 Mall Email World Wide Web

AttentionAttomeyGeneralAbbotr f1U8 130U UU0 02 1079

The following Texas statate applics as Eqially as in Pederal Equal Piptcctions ActJ to both

Texas Inner city Black Latmo and otherwise nunority cornmuwty and the white collar

Caucasian elite such as Donalds Tcmmtz and Horton Please know that the media will of course

receive copy of Callcgntions in tins letter and official documented court aidgowrnmentproof

facts and ewdenc The aforementioned enminals will not walk away as baa the now mfamous

Angelo Mozillo of Cepitol-Bill-tastifying formerly Countywickfaine

aI.o3.TnEFr

aA person conzrmts an offense ifhe unlawfully sppropnates propertywith intent to

deprive the owner of property

Appropriation of property is unlawThl if it is without the owners effective

consent

Por purposes of Subsection

evidence that the actor has previously participated in recent transactions other

than but similar to that which the prosecution is based Is admissible for the purpose of

showing knowledge or intent and the issues of knowledge or intent are raisedby the

actors plea of not guilty

the testimony of an accomplice shall be corroborated by proof that tends to

conuect the actor to the crime but the actors knowledge or intent maybe established

by the uncoxroboratcd testimony of the accomplice

Except as provided by Subsection an offense under tins section is

state jail felony if the value of the property stolen is $1500 or more but

less than $20000

An offense described for purposes of punishment by Subseeions efl-6is

increased to the next higher category of of1ene if it is shown on the thai of the offense

thati

the actor was in contractual relationship with government at the time of the

offense and the property appropriated eanie into the actors custody possession or

control by virtue of the contractual relationship or

the owner of the property appropriated was at the tinle of the offense an elderly

individual

GE RCVDAT91222U08 125935 PM LEstern Daylightilifieli SVRDC_FAXOI13 DNIS9631 CSID4155847251DURATIONmm.ssU2.2U



Definition

Consent Is not effectwe if induced by deception or coercion

ropertymeans docnment Including money that represents or embodies

anlhlng of iiluc

LEGAL ANALYSI$
tJnlawfut Appropriation

In countless federal districts and staten throughout the nation consumers havefifed court

compainb that Dill has unlawfully appropriated money through deceptive trade practices

fraud or theft by repeatedly Increasing good faith estimates sad ólosing costs offerIng bait

and swilub interest rates reneging on incentives including cash discounts or upgrades

misrepresenting taxes HOA mid other yearly dues inflating appraisals requiring use of more

expensive
affiliate DIII Mortgage promrsmg illusory warranty substituting materials of lesser

quality misrepresenting
the status of transfered or adjoining land and amenities Several

consumers have even already received favorable judgments in these very same regards long

and varied list of these cases is included as exhibit EL
Inteniationally on the web and through state building divisions and BBBs hundreds of

consumers have posted sunder complaints regarding all of the above Within my own database

baa bisens/1umdreds of similar stories very few of these exhibits are included in

condensed version as exhibit Note that the list was compiled as long as year ago Many

rnanyniorc victim statements are available uponyour simple request EL 21

Appropriation by ineffective consent

In federal districts and states throughout the nation consumers have fifrddedtirations

stating that their consent to purchase Dliis homes upgrades and mortgage products was

Involuntary and zndi4rced by deception or coercion As soon as Diii cashes forfeitable deposits

terms once flivorable to the consumer are suddenly changed to benefit Dill instead Please

sitexhibits and new exhibit jEx

eXI Similar previous participation as evidence of intent

Starting February 2004 Dills Board received certified notice of their attempted Theft in

my own personal case Shortly thereafter sent DIII evidence of20 addihonal consumer

vrchms who had actually been defrauded In September2005 Dills chief litigation counsel

David Mone submitted declaration in support of DHIs reply in California case 05-444247

wherein the specifics of the nationwide theft were detailed Shortly thereafter and for over one

year dozens more rnszmcea ofnahonwide crime were brought to lH1s attention Once again

Dliis chief litigation department aulcnowledged certified receipt of the dozens of additional

fraud In federal case 07-2625 3L Dills CEO Tomnitz and Chairman Horton were each named

defhndants and received their very own copies
of the complaint wherein specifics of their

personalparucipaiwn of the nationwide theft was again
laid out Dill was renunded that

additional future theft of unwitting consumers would be discovered Dens mOre instances of

nationwide theft have since been brought to Dllrs attention some as recently as last month

c2 Uncorrobotti testimony of an accomplice

Many insiders have chosen not to conspire with Dliis Board to avoid becoming

accomplices They have corroborated that Dill pokey is and was to re4ulre minimum profit

on DEl Mortgage services which are bundled with borne purchases After consumers sign

purchase contracts home
prices increase or decrease depending on iithether DIII Mortgage is

used After consumers sign contracts locked Interest rates and Incentives increase and decrease
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respectively After consumers sign contracts origination fees increase and rnatciial specs

diminish After consumers sign contracts Dill gets greedy Those other Dli agents who

have become the Boards accomplrce have been very prolific and have even col7oborated this

allegation These accomplices have likely defrauded thousands of consumers front Ca Nv Fl

Va UI Co Tx ...... 123 newS many others arc available

eX4 Value of the property stolen

In virtually every offense the value of money stolen or appropriated without efletIve

consent exceeds $1500 Indeed specifically for predatory lending victims the last minute

Inflated closing costs are usually by themselves in excesi qfthzs mvumwnfelony threshold For

warranty victims the value of bonafide but unwarranted repairs nearly a1ways exceeds this

amount For victims of land
misrepresentation damages are in the tens ofthoisands Per

victims of The multiple counts of felony thàft arc anticated to be in the thousands

l235j

Heightened punishment ifcontractual relationship with govcmmen
Mortgage loans are regulated by BUD Insured by the P114 and moultoreit through other

various federal and Texas entities Rules regarding mtercst rate offers or their fraudulent

manipulation are regulated by the federal banking colnlnitte The Equal Opportunities

Committee ensures that minorities are not discriminated against for said mortgage alieatioæs

and the ECOA was enacted to prevent disparate issuance of credit for this group. Just last year

DBI originated 96% of the 41000 HtJD PHA FBC ECOA backed insure4and regulated

mortgages many of which under fraudulent terms targeting minorities for disparate treatment

and absolutely krown about with particularity by both Toinnitz and Hoiton nd new 6J

f3 Heightened punishment if offbnse on an elderly Individual

Back in 2004 Sugarland Tx fixed income senior Donna Corrente waa promised good

faith 4.018% fixed interest DBI Mortgage originated loan DIII called her week bofore

closing to sign the 9% loan they had crafted Donna has since had to beg her outside bank to

extend the 6% adjustabe rate loan winch was quickly cobbled together in desperation after

Dills bait and switch Donna will even testify under oath in thtsveiy regard at the TRCC

sunset comuussons hearing on September23 2008 For over two years 7bn2nhtz and Horta

Were repeatedly notified ofthis
and other similar senior atuses was vei clear in warning them

through Nevada counsel that ifany other seniors were found to have been similarly defrauded

that the squeal scene from Deliverance would ensue then came the discovei of

defrauded fixed income retirees Wilson and Maren Thankfully no one took me literally

andncw.7J

In conclusion leave you with riddle It migrates south for the wintex waddles when

walking floats in water quacks to its brethren when flying in formations tastes great

when either smothered in orange-currant glaze or made crispy
and sorveit along side scallions in

aPekingplumsauce Whatisit

Vn1es things are made right Iwill cause this to become national scandal

eclipsing Eurun Tycu Anienqucat Countrywide Bear Stearns Imlymac Lehman

Bees Men Lynch Wachovia Wa1n Fannie Mac and Freddy Mac 825fl AJG$SSB
.Coldnnn SachslMorgsn Stanley rescue Mortgage Securities Bnilout..$OOB

hecanse every srnglefederal entity and Texas in paution to act baa had sidjJIdeni

evidence to act foryerws to prevent this egregious white collar crinuxial activity directly

responsible for the near collapseof international ceonowiv
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U.S Department of Justice

CloDkector Robert Mueller

950 PennsylvaWaAvenüe NW
Washington DC 20530-0001

.j7908l3O0O0O20826- j85
O0B 10U PDD 082h 106

Ivy Jasôfl Director iSM
US Dept.of HOD
Wsshinton DC 204104000

0t3 13130 013132 DEblifla

U.S iiepartment of Justice

CoMithael.Mukasey

9SOPeyIvaniaAvenueNW

Washington DC 20530-0001

4123 --

7t118 13013 UUUE 13a31i 1123

Navada Attorney UenerMasto

Grant Sawyer B1d
555 WashingtonAve Suite 3900

Laa Vegas Nevada 89101

-1347
0138 13130 13002 13526 114

tórArnetica

ABoxS1O2
Chicago IL 60680

li61
ricla 33013 JOtIE 082h 1161

thbson Lnn crurcnef

do Elizabeth Ising

Fax 202430-96311000 AM PST

SEC cornpiamt center do kSOr reene
100 Street NE
Washington 20549-0213

On behalf of the thousandaInillllons of Americans deservin of Equal Protections -and not tbe

very very few white collar DW millionaires inclusive of Donald Tonwitz end SlAB Donald

Horton who haveto dato been above Texas law Fcdral law and OUR Constitution

/5/ Patrick Missud

EncL

Cc State Attorneys General mass media Wall Street

Federal Trade Cornmithion Room 240-H
Cônsiimer1espon$ Cater do Donald Clark

WashngtonDC2O580
YFC Ref No 9548361

713138 IBUP P002 0526 1093

E1E18 1Bfl 0130 1526 1116

tiliicc of Chief ounse1

Division ofCorporation Finance SEC

lOOP StreetNE

Washington DC 20549

-1130
UU 13111 01132115218 1130

Fióld Ottce an irancis

450 Golden Gate Avenu 13th Fir

San Francisco CA 94102-9523

4154
7008 1300.00112 13526.1154

JOhfl Mecain 2008

P.O.Box 16118

Arlington VA 22215

4178

7U08 13130 13t1U2 08261176-

-All other wiiimited outlets until justice is finally Equally distributed under tbe laws

NOTE Attn Federal Agencies To avoid the resubmission of identical exhibits sent over the

course of years all the above suporbng exhibits can be requested either from Attorney General

Abbott or again from myoffice upon request
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San Francisco CA 94112

415-584-7251.Office

415-845-5540 Cell

missudpat@yahoo corn

August 2009

Attn Defendants and Agencies

Re Missud DIII et al RICO and Conspiracy to commit RICO

Via Certified and e-mail FISMA 0MB Memorandum 07 16

Attention Defendants Agencies and Federal Agents

This is notice of an imminent RICO and conspiracy to commit RICO suit naming

RICO operatmg Horton Inc and DIII Mortgage

Aiding and abetting federal judges Roger Bemtez and Saundra Armstrong

FormerSouth Carolina Magistrate and DHI under the table employee Curtis Coltrane

FormerNeada Deputy Commissioner and DIII under the table employee Susan Eckhardt

Criminally enabling defense firms Wendell Rosen Black and Dean Wood Smith Henning and Berman

Felomoun DIII in house counsel/board members Morice Buchanan Buschacher Galland Harbour and

Non feasant State Bars of Califorma Nevada and Texas

Syndicated media will first receive comes of the complaint with supporting evidence long before the defendants

summons are served The following are Just the facts supporting the case for judicial corruption official

corruption and ethics violations by state Bar inetabers and associations limited assortment of official

gos ernrnent admissions records and registered judicial decisions are enclosed or cited or internet links to web

accessible information are provided or hard copy evidence enclosed with my certified March 18 2009 letter which

you have each positively received This current letter will soon be posted to www drhortonsmdes info for

medias and Americans ease of access My intent is to ruin the reputations of the named individuals and

corporations and to expose the various governmental entities responsible for DHI predatory lending which has cost

300 million Americans trillions of doltars in bail outs while allowing the corporate elite to avoid justice The

compassion that will now show the named defendants will be similar to that shown by the DIII corporation and its

officers towards its own consumers Every defendant who has dealt with the devil will now become victim of

DIII own corporate fraud and hopefully lose as much as the hundreds/thousands of preyed on foreclosed and

bankrupted DI-Il consumers found nationwide Markopoulos exposed Madoffis ponzi scheme which injured only

thousands of private investors and several large finds plan to expose the miscreants who have caused catastrophic

worldwide economic losses

Rarnant Builder/Affiliated Lender RICO

On July 2009 largest builder/affiliated lender Beazer Homes signed deferred prosecution agreement

admitted to predatory lending/mortgage fraud and agreed to $50 Million in consumer restitution The FBI SEC and

HUE agreed to settle in lieu of prosecuting Beazers participation in scheme designed to increase its mortgage

companys profits and sell homes arrangmg larger loans that consumers could afford fraudulently inflating

home prices to offset incentives generally inflating interest rates on the back end and intentionally overstating

consumer mcome to qualify for home purchases http I/charlotte fbi govfdopressrel/20991ce070109 htm Scores

of Beazer consumers have been foreclosed on and bankrupted Hundreds more have been financially rumed

Ryland KB and Hovuanian Homes and others have also similarly been found involved in antiirust and predatory

lending

http //www ctwmvestment2roup com/fileadmln/2roup faleslCtW mv Grp to DR Horton Board pdf

Hortons sales volume is FOUR times as great as Beazer and qualifies for minimum of $200 Million

in.consumer restItution Hundredsofofflcialgovernment documents and hundreds more consumer enils in my

Available at http//www.drhortonsjudges.info/



.possessionprove the losseswithabsolüte certainty HundredsofDFlIs consumers have been foreclosed on and

bankrupted Thousands more have been financially ruined All indications however are that the DHI elite will skate

and the white collar criminals will never have to answer for crimes that minorities and small fish regularly pay

fc .j justicefor.alL

HUDs Request foi rn DHI Predatory Lending File

On July l9 2006 HOD Director Ivy Jackson personally requested my then small file regarding DHIs

regional predatory lending occurring throughout California and Nevada was happy to oblige and quickly sent her

the documents

On November 19 2006 AP syndicated real estate columnist Ken Harney then printed Biulder4ender partnerships

draw HUD eye Within that article he wrote the statute police have begun intervening in complaints brought by

individual consumers who say builders are unfairly forcing them to use their affiliated mortgage companies
The

following paragraph then begins to detail the same identical stories that had sent certified to HUD Director

Jackson httpI/ww.sfate.coI1fc2i-binIarticlecif/c/a/2006/11f19IREG7TMEK8ALDTL .1..

Judicial Furtherance Assistance and Enablement of DI-Il RICO

On June 2009 the Supreme Court ruled that West Virginia judge Benjamin should have disqualified

himself from an appeal of $50 millionjury verdict against Massey Energy Co because the coal mining companys

CEO had been one of his major campaign donors Benjamm$$wing vote predictably favored MaSSey Energy

winch had contributed $3M to his re-election

http I/www reuters eonilarticle/domestieNews/idUSTRES573RU2009O6O8

in June 2006 South Carolina Special Magistrate Curtis Coltrane twice cited DIII corporate special interests to

trump communitys and couples First Amendment Right to speech and assembly at Beaufort traditional public

foxums 2224 and http f/www drhortonhomeofhorrors info/South Carolina html However

another Magistrate not on DHT payroll properly ruled against DIII when it tried to again eliminate the 222 year old

right to speech and assembly in Richland County South Carolina

http //www wistv comJGloballstory ass66761l1 Now in 2009 accordingto Southern Carolinas Beaufort

bench Special MagiStrate Coltrane is no longer in their service nor een practicing law Perhaps Coltrane former

DIII income is Sufficient to Support hiShfe$tyle His friend of feather as Similarly indicted recently on July 31

2009 Supporting her own lifeStyle

htt//www.reenvilleonline.com/article/20090731fNEWS/9O73129INWS01IBeaufort-court-clerk-

rØsins-after-embezzlement-chares

In October 2007 Northern District of California Judge Saundra Armstrong quickly closed DIII predatory lending

case which precisely mirrors the smallish $50 Million Beazer deferred prosecution case She resoundingly refused

the plaintiffs offer to bring dozens now hundreds of nationally defrauded consumer contacts to an oral hearing for

which there would have been public record $he ignored Clark County court finding of fraud and deceptive trade

practices by the Same defendants when She should have given that ruling frill faith and credit Judge $aundra

ArmStrong en dismissed an official police report generated in the ordinary course of business by an officer whose

official duty was to accurately document the bombing of the plaintiff/whistieblowerstruck at 1000PM on August.

32007 bttp fldrhortoncouldhavelulledme corn/index html Coincidentally at 1000PM that very

same evening the plaintiffs already month long sponsored internet campaign had informed yet another 1000 people

nationally of DI-li $RICO The plaintiff can now point to 200 million ieasons why DIII would want to silence him

through fear and mtimidation Perhaps ArmStrong can point to Several hundred thou$and reaSons why $he found for

DIII 07-02625-SBA Most recently on August 11 2009 this court even entered document number 55 into

PACER misrepresenting that it was filed by the whistelbiowers wife despite her non-involvement in these DIII

RICO related matters and to somehow taint her as licensed attome The northern districts federal judiciary has

now taken its own official retaliator judicial action to prevent federal informant from truthfully informing

government and the public of DIII nationwide crimes in contravention of CFR Title IS Section 1513e

httpllwww.lawcornell.ØduJuscode/18/use sec 18 00001513--000-.html Another questionable dfrected verdict

by ArmStrong is her dismissal of big money tobacco companies in suit whichshould havebeen the seventh in
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row favoring consumers By the tmie that $he ruled in December 2003 to break the consumer wui streak it was

common knowledge that tobacco compame$mampulated mcotme levels and hooked kids into smoking

httpf/stic.neu.eduima/SthacornDlaint.litinandhttp//WwW.tObaCCO.OrartiCleSIlaWSUitICOflIeV/ Yet another

very questionable ruling is when Armstrong recently refuSed to accept settlement agreement which would have

required nearly $1 2M in fines and the shuttermg of biotech business Rather than let those expensive conditions

bappen Arm$trong did not accept the settlement but inStead required the prosecutors to strike new deal with the

wealthy entrepreneur http //www law corn/isp/article isp9id1202423114944

In March 2009 Bush Jr hand picked corporate favoring Judge Roger Berntez who believes that an unregulated

DIII has nothing but consumers best interests in mmd compelled arbitration for five blatantly defrauded DIII

predatory lending victims The victims communities were separated by nearly 500 miles with their DIII onginated

mortgages issued by different branch offices DIII corporate insider from Texas 1500 irules away also

confirmed that DIII Mortgage policy in Texas as well as in California Nevada Virginia Florida Oregon

Washington Illinois Colorado is to require consumers to use DHI affiliated lender otherwise lose their

thousands in deposits On May 20 2009 the consumer advocacy group Public Citizenprinted Home Court

Advantage How the Building Industry Uses Forced Arbitration to Evade Accountability

http//www.fairarbitrationnow.oruploads/HomeCourtAdVafltagePdf In the very
well researched 53 page

document citing 340 sources Public Citizen determined that aibitration is overwhehningly effective for

corporation$which keep arbitrator$in busine$$by requiring consumers to capitulate to boilerplate and

unconscionable mandatory arbitrations clauses Indeed this was the very same flndmg in document 24 which was

timely submitted into evidence The undemable mathematical statistics from both these documents are that forced

arbitration costs consumers even more money than they have already lost in the onginal fraud have second and

third DHI corporate insider/informant ssho also agree with the first that DIII illegally ties home sales to mortgage

services There were many ample grounds for invalidating the arbitrations clause After all arbitration agreements

are favored and shall be valid irrevocable and enforceable save upon such grounds as exist at law OR IN

EQUITY for the revocation of any contract 08-CV 00592BEN RBB Order to Compel Arbitration page

lines 13 Under contracts 101 fraud and non mutuality rescinds contracts and clauses Any contract in winch

fraud is contemplated is also an illegal unenforceable contract DIII could not have contemplated that contractual

fraud would have to be arbitrated under terms of the agreement Benitez$deci$ion to force arbitration on these

already once defrauded consumers is either incompetent or corrupt

Federal Cover up of years notice of DIII RICO

can prove HIJD cover up in three different ways Said cover up is to suppress
the information which HIJD

should have acted on five years ago to prevent our currently growing $3000 00000 000 bail out caused by

rampant mortgage fraud and predatory lending

On December 31 2008 the FTC found 205 pages of responsie records to my FTC FOIA reiest 2009 00355

which sought predatory lending complaints against DIII and DIII Mortgage One of the 190 pages that the FTC

released even contained one of my complaints copied to and then only forwarded by the DOJ In fact the FTC

recorded about of my complaints and updates that I.had sent by certifle4 mail My predatory lending complaints

were among 44 others from 16 other states All of the FTC records which sent were received as carbon copies of

letters sent direct to HUD Iromcally BUD has not been able to find any of my or any others complaints in its

own archives HIJD though is the primary regulatory authority to receive TILA RESPA and mortgage fraud

complaints not only from myself but from at least 16 other DIII market states

On February 2009 HUD Office 01 the Inspector General sent letter in reply to my HUD FOIA request which

sought information regarding predatory lending by DHI this countrys single largest builder/affiliated lender Their

research indicated that there were no responsive records to problematic DIII and DHI Mortgage transactions

However three weeks later on February 272009 BUD miraculously managed to find nearly 7700 administrative

records proving builder/affiliated lender fraud against consumers in case 08-CV-0l324-AJT-TCB Then on April

302009 after my second FOIA request again seeking this exact type of information or copy of the 7700

administrative records HUD reiterated the position that it had no responsive records

On March 12 2007 at 03 24 10 PM clerk 03 accepted and scanned both bar coded certified packages 70062150

0001 1108 5058 and 5065 into computer at the Onondaga Post office Both ounce packages containing 30

double sided pages of proof of Dills predatory lending were addressed to HUD and the FTC in Washington DC

20580 The computer generated receipt 0567830036 0096 is also logged into the computer as Bill

1000402285364 This paper receipt was printed seconds after all this computer information was instantly
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registered within the USPS database Inexplicably when one tries to.track the packages on usps.cou there isnow

no record of 60 pages of tips to HUDIFTC which could have pre empted our economic crisis directly linked to

predatory lendmg and mortgage fraud

To this day my HtJD FOIA request remams unfulfilled despite iew FOIA gui4ehnes which claim to provide

more transparency in obtaining just such government records have yet to receive single document from HUE
the federal agency commissioned to prevent predatory lending and to archive just such records

State Agent Furtherance and Enablement of Dlii RICO

On June 2006 Nevada Deputy Commissioner for Mortgage Lending $u$an Eckhardt finally replied to my third

subpoena demanding written explanation as to why she did not investigate DIII Mortgage despite my having

forwarded 20 separate instances of predatory lending to her office By Nevada state law $he was to have provided

her ansver %slthout the necessity of any subpoenas and within 90 days submission of my complaint Within her

month delinquent answer $he essentially stated that although $he issued five licenses to DIII Mortgage her office

could not regulate the company Twenty six days later Nevada Attorney General informed me that they were

searching for her replacement and if could send them my file Today Las Vegas is the foreclosute capitol of the

woild with in 68 homes already foreclosed or in the process of foreclosure $u$an Eckhardt is responsible for

millions in lo$$e$aad the bankrupty of thousands in hei own city believe The left town and $ought employment

elSewhere http f/www drhortonfraud coin/

In East Hempfield Peunsylvama building code officialS passed rampant notorious non code compliant construction

defects in favor of DIII When third party inspectors were asked to review DIII construction the massive defects

were easily spotted and the Countys code official$rapidly termjnated ..

http //www donaldhortomsacrook info/Pennsylvania html

Other rampant DM1 RICO ...

The FBI found Beazer type appraisaifraud in DHLs Virginias Rippon Landing

http //www washintonpost.com/%vp dyn/content/article/2007/12117/AR2007121701993 html Dill fraudulent

appraisals also extended to Florida http I/www pubhcrntegrzty orjarticles/entry/1265i DElls fraudulent

appraisals also extended to Nevada where consumers have stated that the base price of their.homes would increase if

outside financing as secured One example being that home would cost an additional $53 000 if the

pUrchaser/mortgage agent brokered his own loan second example being that the base price was so inflated that

outside lenders would not finance and the buyer had to close with the much more expensive Dlii Mortgage by

default OtherEnglish as second languageNevadans have also hadtheir homes reappraised only to find tlt they

had been swindled at the time of their purchase About half of that commumty is now bankrupted

DIII tiansfei tax evasion was discovered in Pennsylvania Village Grande development DIII of course had the

home buyers pay for their upgrades Those same upgrades however were conveniently omitted from transfer taxes

when it came time for DIII to pay the state tax http Ilwww donaldtomnitzisacrook corn

DIII niischaracterizes its work force to evade payroll taxes in New Jersey

http//www.nj.corn/news/index.ssf/2008/03/carpenters union sues builder.html DIII did the same in Punta

Gorda Florida httpijacksonville.com/tu-onlinstories/0217t4/rnet 14837472.shtml

DIII forged special inspections records for structural components in Yuba County California

http//www.appeal-democrat.com/newsbrown-49S25-homes-county.html

Arson is suspected in Dills money losing Paramount condominium project in San Diego and another in Vacaville

California

httpf/w.prnewswire.coni/ci-binJstories.plACCT4O4STORY/wwwlstorYJOI-19-
TtATF

DIII misrepresentation in all 27 market states concerning
land misrepresentation warranty and construction defects

.hjtpf/www.complajntsboard.coniJconiplaints/d-r-horton-c219874.htthlc393078

http llwww consumeraffairs comIhousinIdr horton html and starting onpage 35 at

http//ftpsec.aovfdivisions/corptlnlcf-noactionll4a-8I200Slpatrickmissudil2lO8-14a8pdf
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SEC violations ...

The SEC has logged complaint HO 1042390 its archives concernmg DHI accelerated closing and threatened

deposit forfeiture on an incomplete home to qualify for that quarters earnings The house was ready for move in

months later in the next quarter Apparently that consumers neighbor also suffered the same fate Likely scores or

hundreds of others had to pre pay for homes they could not live in because Tomnitz email directives to DHI agents

were to meet sales goals every quarter at all costs by whatever means to increase stock valuation and outperform

peers http //www donaldomrntzisacrook info/Tomrntz Emails html

During the recent 2009 2d Qtr earnings conference call CEO Donald Tomnitz made material nnsrepresentations
to

shareholders in claiming that DH1 Mortgage does an excellent job underwriting mortgages and the related risk

associated with it This despite an overwhelming mountain of proof that he has personal knowledge to the

contrary which brings us to Dills predatory lending

Rampant DHI piedatorv lending/mortgage fraud in 17 states according to the FTCs own files 20 states according to

my even more extensive files and all 27 of Dills market states by simply surfing the web Horton predatory

lending or Horton mortgage fraud htt //www drhortonhomesstink info/FTC Records html

My own very extensively documented case for which DHI has already produced documents and admissions has

yielded blatant DHI lies DIII had my loan positively and internally appioved yet sent me fraudulent federally

certified letter claiming that had breached their contract of adhesion by not fulfilling DIII Mortgage

requirements or becoming fully approved The reason for their fraudulent predatory letter informing me that they

would retain my deposits and cancel my contract was because instead chose to finance with Wells Fargo The

greedy DIII board of directors who crafted their antitrust corporate policy leavmg consumers no choice lenders

would not earn mortgage origination commission from me nor be able to resell my loan for their corporation

bottom line In FACT Las Vegas DIII Mortgage agent Michael Mason first claimed in two successive letters that

was approved then only preliminarily approved then not approved in fraudulent statement to Dill under

the table employee and former Nevada Deputy Commissioner then finally approved in Califorma court

documents to evade jurisdiction which would have come by way of lying to the California court Clark County

Nevada case A551662 San Francisco Superior 05 447499 and http fwww drbortonconfidential comid2 html

In Betsmger four other Las Vegas DIII agents have already been civilly liable for fraud 03121 The four

criminally acting DIII agents are in addition to the agents involved in my case and several more who are also

pervasively found throughout the 190 pages
of FTC responsive records it would seem .that.all the Las YçgPl

Mortgage agents were following the same nationwide predatory lending scheme originating from Dill Fort Worth

boardroom just as declined by DIII corporate insiders

The retahation that DHI has taken against me as federal informant in nationally exposing their vast predatory

lending and mortgage fraud has occurred four documented times the last by car bomb

//drhortoncouldhavekilledme corn/index html My information and scanned certified letters are posted in 16

web sites on the web which have by now been seen by over millionAmericans

http//ftp.sec.ov/divisions/corpfin/cf-noaction/14a-8/2008/patrickmissiidIl2I98-i4aS.1SlL

http f/www drhortonconfldential corn

DIII defense attorney penury

In Cahforma Wendel Rosen Black and Dean attorneys perjured themselves twice to the San Francisco Superior

Court the first time by falsely claiming to have contacted me for an cx parte hearing

http Iiwww drhortonconfidential comlid2 html

In Nevada Wood Smith Henning and Berman attorneys ha perjured themselves three times denying the receipt of

cextrfied mail making false statements to the former DIII corrupted Deputy CommissionerEckhardt and in mis

.statjiga court ordered fOrm of order http//www.drhortonconfidential.corn/id3.htmI

In Texas DIII board members who also happen to be attorneys ha been repeatedly notified of discovery of their

boardroom originated predatory lending yet have done nothing to stop it

http/www.drhortonconfidentiaLcOm/id5html

DHI in house counsel exhibit in case 08-CV-0l324 boldly claims to have high customer mortgage origination

satisfaction DIII even offers single letter by happy customer as proof The truth though is that DIII ranks

slightly better than predatory lenders Ryland and Countrywide That information was compiled by independent

Available at http//www.drhortonsjudges.info/



third party JD Power and Associates and posted to the web

http//ww.jdpowcr.coni/corpórate/æØws/relØases/DressreleaSe.aSDXflID20071662007l66e Note that the

hyperlink to the hard data no longer works although there are calls to it which pervasively exist throughout the

web This information is being suppressed so instead hard copy record was printed before all the damning data

disappeared and was sent in support of my March 19 2009 letter Rather than smgle letter in support of DHI

satisfactory mortgage origination offer 44 from the FTC records and hundreds more from my own archives all

of which claiming that DEL is predatory lender in at least 20 of DHIs 27 market states

State Bar Non feasance

The California bar has been repeatedly notified of California attorneys taking part in D1L RICO furthering

nationwide mortgage fraud yet has taken no action

The Nevada bar has been repeatedly notified of Nevada attorney mis-conduct which has enabled DHI nationwide

mortgage fraud but has taken no action

The Texas Bar non feasance starts on page 23 of http llftp sec ov/divisions/corpfinIcf-noaCtiOflh14a-

8/2008/patrickmissudll2lO8-14a8 pdf Several certified letters were posted to all these organizations To date the

TX state bar has taken no action against five DIII general counsels and board members who have orchestrated the

nationwide predatory lending which has contributed to the worlds financial melt down

Conclusions
--

Every single system and organization meant to protect consumers from DHIs predatory lending has completely

failed them This has in part resulted in the current Trillion recession/depression DIII is the largest

builder/affiliated lender which has the highest captive capture percentage whereby its in house affiliated lender DIII

Mortgage finances DEL home sales at the astounding 95% rate 10K This is the highest among all the

builders however DH1 Mortgages origination satisfaction is among the lowest of all the builders and just slightly

better than Countrywide and Ryland two mortgage originators already having been found to write predatory loans

hundreds of nationwide consumers have filed complaints regarding DIII predatory loans with various

organizations including the FTC for years FTC records show that at least 44 consumers from at least 17 states have

claimed that DIII Mortgage originates predatory loans Federal and state courts have been deluged with predatory

lending complaints against DHI and DIII Mortgage for years DHI and DHI Mortgage agents Ward Callthan

Martinez Mason Schankin Collins Frasure Knobloch Yow Trembly Branecki Rivera Brockway Pena

Costello Zenner Toelle Howe Casner George Williams Buckler Stowell Grether Toth Wolf Buclungham

Romo Smith Teamer Raddon Hovander Beldmg Lackman Ithoades Leona Bradshaw Adoni Chnstiano

Boslooper Kelly Seithd Evans Medeiros MeVay Nguyen Koski Greenberg from Nevada California

Virginia Arizona Oregon Maryland Texas Geoigia Colorado Washington New Mexico Illinois .have each

been unphcated some found civilly liable and others reprimanded for predatory lending Federal and state agencies

are currently covering up their lack of enforcement of consumer protections laws because their liability to the

general public is oerwhelming corrupt Nevada Commissioner has made Las Vegas the foreclosure capitol of

the woild having decimated property values in that area for every single property owner Judicial and official

corruption in South Carolina Beaufort and Bluffton Counties is rampant The federal and state judiciaries have

furthered and enabled DHI in fleecing consumers and now Amencan tax payers
of their hundreds of millions of

TARP funds by tune and again favoring DHLs corporate interests over consumers DELs defense attorneys who

have taken ethical oaths to not further crimes have nevertheless taken an active role in assistmg DHI RICO State

bars which are supposed to police attorneys have been proven impotent or reluctant to stop the attorneys criminal

acts

The intent of the forthcommg RICO filing is to provide permanent record of defendants roles assisting the DIII

criminal enterprise Even CEO Tomnitz stated in the second quarter conference call that DIII has originated

billions in loans over the past ten years Those predatory loans could have been stopped by HUD five
years ago by

CommissionerEckhardt three years ago by judge Armstrong two years ago and by judge Bemtez this year

Another reason to file this imminent RICO suit is to trigger defamation clamis by the individuals or disbarment

proceedings by the defendant organizations Once these have been initiated can blindly reach into my file

cabinet withdraw several hundred recounts of DHI predatory lending prove every single allegation with certainty

and achieve the public exposure
that now require Know that DIII sued the Scripps Broadcastmg Corporation in

1999 for far less negative exposure than have already brought them yet DIII doesnt attempt to sue me for fear of

additional exposure CV-196 DHI filed SLAPP suit against consumers in Safe Homes Nevada but lost to an

honest judge applying the First Amendment. iittp//www.rºviewiournaLcomflvri honie/2OO3/May-29-Thu-

Available at http//www.drhortonsjudges.info/



2003/busrness/2 1422432 html Dlii twice filed injunctions preventing speech in South Carolina and was only

successflul because judge Coltrane ànthe.ir payroll. The next honest South Carolina judge properly refused DIII

injunctive relief and allowed sacrosan.t inalienable speech and peaceful assembly to continue as it has for 222 years

To the federal judges receiving this transmission As an attorney am supposed to respect court rulings have

completely disrespected yours linked your decisions to corruption or incompetence already contacted media and

should be disciplined with contempt of court Not taking this step would be seen as tacit adnussion or an adoption

of the allegations by silence

To the state bars receiving this transmission As an attorney am supposed to follow ethical codes of conduct

have in many instances not followed those canons You should each imtiate an investigation into my actions Not

taking this step would be seen as tacit admission or an adoption of the allegations by silence

To the federal agents receiving this transmission In the Beazer deferred prosecution
the DOJ states that indicting

the principles at Beazer is not consideration because it employs 15000 individuals and would have detrimental

effect on unemployment This is not the case since the builders generally hire sub contractois and have few

corporate employees DIII Donald Tomnitz is on record during the Q2 2009 conference call claiming that his

company the largest of residential builders employed only 900 people There would be negligible if any net

loss jobs if DIII were to completely fold DHIs market share would be easily absorbed by over 15 of its

competitors which would be happy to see it go employ some of its less criminal agents and hire DIII leveraged

and undercutlover-worked sub contractors However bankrupted DIII would injure the interests of thousands of

its victims created through predatory lending varranty misrepresentation land sale misrepresentation construction

defect so instead suggest the following In 2006 Chairman Donald Horton ranked as the 6O6 richestman

in the world and should restore consumer losses from his own pocket understand that the entire DIII board was

also very well compensated and even received bonuses for defrauding thousands over the course of years One such

director was even Francme Neff the former Treasury Secretary hired to peddle political influence on Capitol

Hill and meet with Franklin Raines of Fannie Mae infamy

http //seattletimes nwsource comJhtml/businessteehnolov/2004358433 webraiaesl8 html

Ver well established mail fraud and racketeering laws should provide federal agencies with the jurisdiction to take

such actions Since profits from illegal undertakings should be disgorged recommend starting with the felons and
former high ranking federal officials in Fort Worth

Just the facts just sue me

IS Patrick Missud

PatrickMissd Bsq CA 219614

Can have my HUD FOIA request now
The usps positively accepted the following in the few seconds after they were scanned into the usps

databaSe .....

Holder 7009 00800001 6752 8689

Armstrong -8696 Benitez -8702 Cal Bar -8719

In numerous states throughout the Country local state and even federal officials have tame and

again supported Horton to the detriment of consumers and perhaps even received

benefit for themselves Seethe Official dOcuments within Contact me as below

Available at http//www.drhortonsjudges.info/



.Patck Missud H.. ..
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San Francisco CA 4112

415 845-5540

FAX 415-584-7251

missudpattvahoó.com

Domain Name Registration
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Horton Predatory Lencing
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Within these first four pages the lie by Hortons

attorney to the States Deputy

resigned within ONE MONTH of my subpoena to her

office

This letter prompted investigation into Hortons

predatory lending in Nevada That investigation easily

yielded upwards of forty individual instances of fraud

These frauds were then forwarded to the very same

regulatory agency in this letter but this time to

responsible official promoting PUBLIC interests

Page of4

Where Quality counts and Honesty Matters
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The loan was only PRELIMINARILY approved eh Missud has filed frivolous suit eh

_t_IL

2I

Or was it lie to the Court in San Francisco that my loan According to Horton Im APPROVED early in

was FINALLY approved January on the 5th Great

9/22/2009http//www.drhortonfraud.com
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Wait minute...PRELIMINARILY approved on January

30th

wait year to get my docs in order and set the judicial

wheels in motion The Division of Mortgage Lending has

jurisdiction Lets start investigating this federal predatory

lending

failed to get final loan approval told them on THIS

SAME DATE February 12th that even though DHI

approved my loan that wanted to fund with outside

lender -Wells Fargo ohhhh now get it

waited over six months for reply from the Division

When called to inquire about the status of the

investigation was told that there was finding of no

violation Immediately thereafter subpoenaed written

answer AS PER NEVADA LAW demanding why my
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fraud was not investigatecL

Page of

t3d4

My subpoena forwarded to federal agencies and over

500 other Horton consumers locally in the cc

The Deputy Commissioner got the subpoena but claims

that the Division of Mortgage Lending doesnt have

jurisdiction over DHI Mortgage company reallyL.turn

to the next page
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Horton Land Fraud and Construction Defects

At Horton all is not roses..
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USC Title 18 Section 1513 makes it crime to interfere harass or otherwise retaliate against

federal whistleblowers when those individuals supply truthful information to government authorities

regarding commissions of crime including fraud Keep your recounts accurate list your state and

development and you can even name names

Please email to missudpat@yahoo.com your brief story and include details of the financial

impact that Horton DHI has had on your family Explain your thoughts about your relative

bargaining strength as compared to DHIs Also if you have tried to redress your grievances either

through regulatory agencies or the courts what success have you had and how much money and

effort was spent

The racketeering activities that Norton DHIJ has been involved in are listed at

www.drhortonsucks.info but more simply outlined as follows

Predator lending and mortgage fraud -bait and switch loan terms are changed to benefit DHI shortly

before closing In example consumers are promised low affordable fixed rate at or before contract

signing and then learn at closing that they qualified for an unaffordable high rate ARM with excessive

closing fees

Construction defects -which DIII refuses to repair Some defects are as severe as cracked

slabs/foundations negative draining framing settling broken trusses hazardous electrical systems

improperly pitched plumbing etc

Warranty misrepresentation -DIII promises to comprehensively warrant repairs to the home for one

year yet seldom follows through with your punch list At best DIII sends inexperienced journeymen
to make matters worse

Misrepresentations -Components such as windows and cabinets are substituted with lesser quality

units at DHI discretion Fraudulent premiums are charged for lots which DIII claims have enhanced

value because neighboring parcels zoning will be maintained long term to benefit the consumer In

example Development properties sold all the while misrepresenting that the neighboring golf

course will remain in operation when it was actually rezoned for condominiums Lot premiums

charged for views onto virgin land which unbeknownst consumers has already been slated for

development Promised gated communities which are then later opened to allow access into the

next adjoining development
Sub contractor and employee salaiy or commission withholding -progress or final payments withheld

without good reason or earned commissions not paid

The above can also be corroborated by visiting other third party sites such as

http//www.consumeraffairs.com/housing/dr horton .html or

http//www.topix.com/forum/com/dhi/TKBU84Q56OLDBJO59

http//www.ripoffreport.com/search resultsasrci5 DR%
2OHortonci 1ALLp4p6o3ci2p7searchtypeOsubmit2Search%21SearchSearch

Copyright 2OO72OO9 Patrick Missud Al rights reserved

Web Design

http//www.drhortonhomesstink.info/ 9/22/2009
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Home Engineering Keeping Builders in Check

Where Quality Counts and Honesty Matters

CANT BE MORE EMPHATIC .......
IF YOU BUY FROM HORTON YOU WILL LIKELY BE

DEFRAUDED Horton is RICO operating company The FBI and various state agencies have

begun investigations into 14 US banking corporations and developers DHI included

http F/edition cnn corn 120081USO1/29fbi mortgage fraud major investment group CtW has even

demanded accountability httpF/www.donaldtomnitzisacrook.info/Demand on Board.html The

very short list of federal crimes already discovered and officially documented are predatory

lending antitrust tampering with federal informant mail fraud and tax evasion Official

documents of these crimes displayed at the below menu sites

On January 30 2008 it was demanded that CEO Tomnitz and Chairman Horton step down at the

January 31 2008 shareholder meeting Each of these criminals had personally signed waivers for

formal service of process as defendants in federal mortgage fraud case which detailed their

nationwide fraud 07-2625 JL http/donaldtomnitzlsacrook.infoloemand_on Board.html Since this

official federal notice dozens/hundreds of additional predatory loans have been issued to DM1

consumer victims who have contacted me from Nevada Illinois Oklahoma Virginia and California

Additional information even including arson has been compiled and will be posted here shortly

after an unsuccessful regime change

Class actions are now being formed nationwide in the areas of mortgage fraud/predatory lending

construction defectllack of warranty and SEC derivative suits Contact tyahoo corn to

be added to the database

There is standing $5000 reward for additional insider information leading to the criminal

conviction of Morton officers and executives Contact me at your

anonymity Will be absolutely maintained

THE MENUof 14 below listed web sites descriptions and hyperlinks are for real and not

exaggerated Everything is supported with scanned documentation and/or embedded links The

combined web content exceeds 300 pages and 250 scanned documents and will exceed 500/300

respectively with new information yet to be uploaded

THE MENU

http//www.donaldhortonisacrook.com_ conspiracy to defraud extending to upper management

throughout the regions of Nevada and Northern California Horton once hottest market

dozen scanshttp f/www donaldhortonisacrook info various RICO activities in regions of the US

including Nevada Pennsylvania Texas Virginia and Florida dozen scans

http//www drhortonfraud corn Horton correspondence with and corruption of Nevada official

50 scanned official documents by three legal teams

in attempted cover up of predatory lending 50 scanned official documents

http llwww drhortoncouldhavekilIeJji corn eight documented instances of intimidation and

threats to federal informant 50 scanned official docurnentsi pJJwww.drhQrtQrisucks.info 4-500

consumer testimonials regarding mortgage fraud defects and warranty misrepresentations as

recently as October 2007 100s of consumer emails over 100 updates not yet uploaded

http /www donaldtornnitzisacrook corn massive tax evasion in Pennsylvania and coercion of the

whistle blowers dozen scans http /Iwww donaldtomnitzisacrook info repeated notice over the

course of years to Horton Board of Directors that fraud has been rampant at the company for

years dozen scans over three dozen certified mail labelshttllwww.drhortonhomelemon.com

predatory lending construction defects warranty misrepresentation and coercion of Texas

senior Still under development dozens of intended scans tittp IIw
quality and warranty misrepresentations and double talk Half dozen scans

http/ww.drortonhpii1efiErrors.com Mortons profits driven practice of locating

developments near carcinogenic EMF and chemicals thereby risking consumers health half dozen

scanshttp llwww drhortonhomeofhorrors info coercion of seniors and other vocal critics by using

the courts and law enforcement to threaten financial ruin and intimidate half dozen scans

httpjtwwyrhortonhornesstink corn Morton practice of shafting its own employees who then

turn and become inside informants no scans for anonymity however their verified information is

posted elsewherehttp //www drhortonhomesstink info land misrepresentations and major

construction defects nationwide Still under development dozens of intended scans

The very short list of recently filed cases across the nation is as follows

http//www.drhortonsucks.info/ 9/22/2009
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Nevada State Court Case 05-A-50312t-C Fraud and deceptive business practices California State Case

R1C369796 Fraud and deceptive business practices California Federal Case 07 2625 SBA Fraud and

deceptive business practices USC Title 18 retaliation Florida Federal Court Case 07 cv 61030 WJZ
Fraud Truth in Lending violation Georgia Federal Court Case 07-cv 00081 bae grs RESPA violation

Virginia Federal Court Case 07-cv-00770-JCC Truth in Lending viotatiorr

CtW INVESTMENT GROUP CALLS ON HORTON TO ADDRESS COMPLIANCE FAILURE
Institutional investor CtW with $1 4T in securities has demanded that the Board at Horton

adhere to Federal Law and nominate an independent Board to manage their currently in house

predatory mortgage lending arm DHI Mortgage

http llwww ctwinvestmentgroup comlfileadminlgroup fileslCtW lnv_Grp to DR_Horton_Board odf

Webmaster note Based on this and dozens of other sites on the web the investment community is

realizing that the cat is out of the bag We are now in free for all for shareholder derivative suits

and putative class actions which even name individuals from the Board of Directors as defendants

Regarding Predatory Lending Horton has admitted to 96% captive capture rate of writing mortgages

for its home building operations where 70% is already considered an antitrust violation In the Southern

District of Georgia Federal Case CV 407 081 Horton has violated RESPA by tying its mortgage lending

operations to home sales In Nevada case 05 5031 21C on August31 2007 the jury in Steven

Betsinger Horton Inc DHl Mortgage Daniel Callahan Jeff Ward and Debra Martinez returned

verdicts finding that all entities had committed deceptive trade practices The jury further found that DHI

Mortgage and Daniel Callahan had committed fraud In the Northern District of California similar Federal

Case 07 2625 SBA naming Callihan DHI and Horton has also alleged the same deceptive trade

practices and bait and switch tactics regarding DHI mortgage services The 200 consumer declarations

within are gathered from at least 13 states across the country and recount the same bait and switch tactics

as above

Where land misrepresentations are concerned In South Carolina state case 08 CP 071658 residents of

Horton conirnunity have been silenced by the court becuase they protested that they had paid

premiums for golf course which was guaranteed to remain in operation until 2010 by Horton After

purchase the golf course was essentially rezoned and the construction of 250 homes was begun In an

internal email by Horton local election is rigged to elect an official who supports development In

Riverside California case 369796 residents had not been told that the adjoining open hills would be

developed within months of their purchase and that other adjoining land was used for military/industrial

purposes storing among the top chemical carcinogens and incompatible with residential housing In

Nevada the Sunridge Heights and Manor communities were guaranteed by Horton that the wash

behind their homes would not be developed Owners paid about $100 000 lot premiums based on the

misrepresentations The land was subsequently rezoned arid hundreds of additional units are under

construction Contact Congressman JonPortermail@mad house nov He has been apprised of this fraud

for over two years now In neighboring Monterey Heights and Manor the residents were promised restricted

use of their quiet private streets by Horton which then subsequently used them to service the next

larger neighboring communities

Where Federal Title 18 threatening and tampering with informants are concerned retirement community

in Pennsylvania has been threatened into near silence by Horton after their discovery of the

corporations tax fraud Their story is recounted at flthestatecom In Texas vocal retirees Fogal and

Corrente have been threatened into near silence for recounting their stories which are available by

searching their names at www HOBB org These two along with the HOBB President Janet Ahmad have

uncovered
political corruption in their state whereby the TRCC regulatory commission meant to protect

consumers from fraudulent builders has had seats appointed to builder friendly officials with direct lies to

the builders by the governor who received $3/4M in campaign financing In Florida an investigator for the

state labor board was targeted in murder conspiracy when he started gathering too much information

regarding Federal probe into tax evasion by the corporations substantial undocumented work force

http /æacksonville com/tu online/stones/021704/met_14837472 shtml In California the author of this site

has experienced distinct and proven retaliatory actions by Horton the last involving an explosive the

site linked below

Attention Attorneys General If you need inside information have contacts for over dozen defectors

They have the inside on how Horton deceptively does business ACROSS THE COUNTRY RICO

STYLE and has to make mimimum profit in its mortgage lending division by manipulating locked interest

rates inflating closing costs not crediting incentives and discounts and the like Even more insiders

regarding corner and cost cutting in construction whereby homes prematurely fail and safety is

compromised all to satisfy Hortons bottom line and shareholder expectations

THE 400 HORTON CONSUMER TESTIMONIALS CONTAINED WITHIN ARE FOR
REAL 100 MORE HAVE BEEN GATHERED BUT NOT YET UPLOADED
CONTACTS CAN BE FURNISHED THE VOLUMES OF INFORMATION ARE
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DAUNTING SO READ THE BOLD HIGHLIGHTS The reason that have not been

sued is that Horton is avoiding the courts and not wanting these 200 pages

of information to be further revealed Horton has however taken other

actions

When you search for horton on the first two pages you wiH find sources such as consumeraffairs topix

citydata...which corroborate this site Link to those and then to further third party links such as HOBB
HADD etc for even more independent information All these sources will recount stories of depleted

savings college funds 401ks sleeplessness stress and anxiety toxic mold and electrical fires ruined

careers and families bankruptcy and financial distress Within another interlinked site the list of

responsible Horton criminals complete with their very own damning internal emails are displayed at

www.drhortoncouldhavekilledme.com Business Week has printed four articles in its early August 07

issues corroborating the within testimonials Find those links below Current and ongoing mortgage melt

down frauds are listed on the next page under the predatory lending tab

RACKETEERING An organized conspiracy to commit or attempt the

crime of coercion COERCION Compelling by threat RICO 1.That the

defendant 2.through the commission of two or more acts 3.constituting

pattern 4of racketeering activity 5.directly participates in 6.an

enterprise 7.the activities of which affect interstate commerce KEEP
THIS DEFINITION IN MIND AS YOU READ THE WITHIN....400 VERY
SIMILAR CONSUMER TESTIMONIALS -THIS IS NO JOKE

Attention shareholders RESPONSE TO THIS SITE HAS BEEN INCREDIBLE THE MOST
CONSERVATIVE ESTIMATES PUTS THE VALUE OF PREVENTED FRAUDULENT NET SALES
PROFITS AT $3 MILLION PER WEEK $I5OMIYr CONGRATULATIONS CONSUMERSI This site

will remain in operation until all board room originated criminal activities cease and consumers are

meaningfully protected

DHI has been trading in sideways pattern for the past three months The stock is falling today

after Jim Cramer put out fairly negative quote on the companys future Cramer stated that based

on what he saw in the companys balance sheet that he was seriously questioning whether or not

the company would be able to make it Technical indicators for DHI are bearish and steady while

$E gives the stock negative STARS out of sell rating

Homebuilder 101

Homebuilders Yeah thats right its been while since youve thought about these guys since the hedge

funds and banks have taken over the headlines But the homebuilders are still out there limping along

trying to find bottom in this housing market mess In his post floridabuilder shares his thoughts about

what cash flow means to the major homebuilders Though he thinks that KB Home and NVR may be on

solid footing he thinks that some of the major homebuilders like Pulte Homes and DR Horton NYSE
PFll could end up looking at serious liquidity issues

Its sad but true the crimes committed by Americas Builder havent been seen since ENRON
Hortons own documents make the case some of which are posted here and the rest at the interlinked

web sites below Fraud Mail Fraud Grand Larceny Predatory Lending Antitrust and even Coercion by

the nations largest builder Horton and wholly owned affiliate DHI Mortgage Within these pages you

will find 400 consumer testimonials regarding Americas Swindler As of August 16 2007 consumer

updates take back seat to organization of class actions Verification of the testimonials by business

week articles include the following

D.R Horton sued for lending practices By Matt Slagle

www.businessweek.cOm/aD/financialnews/D8QThIRJ01.htm

D.R Horton Inc one of the nations largest homebuilders is being sued by one
time customer who says he was forced to use the companys affiliated mortgage

service to buy his home according to regulatory filing The lawsuit charges the

homebuilder with violating the Real Estate Settlement Procedures Act according to

filing with the Securities and Exchange Commission The June 2007 complaint filed in

U.S District Court Southern District of Georgia May 2007 complaint filed in U.S
District Court Northern District of California says the homebuilder required that home
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buyers use Hortons affiliated mortgage company in order to get discounts and

incentives... yada yada yada click the above link forthe complete stow or read

the hundreds of testimonials at this site- your choice same information

DRHortonsucksinfo is one of five interlinked sites designed to provide central clearinghouse of

information which is available to and monitored by law enforcement such as the Federal DOJ FBI SEC
FTC and HUD 27 State Attorneys General and their respective enforcement agencies such as divisions

of banking antitrust lending and consumer protections the 535 members in both houses of Congress

Wall Street sector analysts and institutional investment firms with significant capital investment in

Horton stock Private and class action attorneys filing suits on behalf of defrauded consumers

Syndicated national print and broadcast media

As before if the following pages crash from too much data input additional but less updated information

can be viewed at drhortoncorfjdential.com At confidential you will also find the list of POLITICIANS

WHO have absolute knowledge of the frauds but have opted to DO NOTHING which has instead required

private citizens to protect American immigrants retirees and the underprivileged -who by the way and

coincidentally havent enough expendable income to donate to election or re-election campaigns As of

August 31 2007 our President has finally acknowledged the predatory lending rampant across the

nation which has been perfected with near scientific precision by Horton

Receipt of notification of the fraud by many of the above entities is absolutely verified by certified

U.S government mail and can be viewed at www.drhortonconfidential.com For that matter receipt

of THREE certified demands on the Board of directors and including Donald Horton and Donald

Tomnitz to enforce Hortons rights and to prevent further nationwide fraud is also verified by

USPS records and the dozens of carbon copies sent to the media wall street and federal law

enforcement View these documents at www.drhortonfraud.com

Please send your comments to my email account at missudpatayahoo.com to add

to the over 500 consumers already found to in form and warn future Horton

consumers Also the automatic posting capability at this site is still under

development Please post your blog at an affilIates site and browse while

therewww.NewHomeBuildersNewsBtog.com

Please keep your comments to truthful recounts of your experiences YOU ARE PROTECTED by the

following Federal Laws

Title 18 U.S Code Section 1512 Tampering with an informant sub parts Whoever intentionally

harasses another person and thereby hinders prevents or dissuades any person from reporting

to law enforcement officer or judge of the United States the commission or possible commission

of Federal offense. .or attempts to do so shall be fined not more than $25000.00 or imprisoned

not more than one year or both

Title 18 U.S Code Section 1513 Retaliating against an informant sub part Whoever knowingly

with the intent to retaliate takes any action harmful to any person for providing to law

enforcement officer any truthful information relating to the commission or possible commission of

any Federal offense shall be fined under this title or imprisoned not more than 10 years or

both.Please feel free to inform your Federal government Representatives and Senators of any

Horton financial transgressions and schemes that you may have been victim of

An example of Horton Compassion

Family has not heard from Horton Jackie Mull Sarah Anne Walkers younger sister said

Tuesday that its been more than week since her sisterwas stabbed to death in Horton

DM1 model home in McKinney She said no one from D.R Horton Sarahs employer has tried to

contact or return any phone calls to her immediate family They have not offered any condolences

to any of family members Mull said They have not called her father they have not called

her mother they have not called her brother and they have not called me The Mulls were

making funeral arrangements at the time and wanted to know if they would be releasing her

commissions sInce they had to pay the funeral expenses with credit card She said the company

told her they would not be paying those commissions They told us Sarah was no longer an

employee of D.R Horton and we are not paying any commissions at this time Smith said she

feels D.R Horton could have done more They should have paid for it the funeral and be darn glad

to do that feel like they should have stepped up immediately covering costs and do what they

can for the family...This is multimillion dollar corporation Whats $7000-$8000 funeral going to

cost.. answer is Its not about decency at Horton its about the bottom line
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Additional exposees in Business Week articles

httpIlwww.businessweek.commagazine/contentlOl_33/b4046601 .htm

httpllwww.businessweek.cornlmagazinelcontentlO7_33/b4046605.htm

hftpiimagesbusinessweekcomIssIO7O8O8O2grIpeindex_O1 .htm

httpJwww.businessweek.com/magaine/content/07 33/b4046608.htm

The named defendants Donald Tomnitz and Donald Horton have opted not to answer

substantive questions regarding the myriad frauds but have instead instituted self

serving procedural delays and judicial abuse Their actions have guaranteed that this site

prominently remains in operation to prevent future consumer fraud which in turn severely

injures the Horton Corporation All Horton Board members are still currently in

August being notified by fax of recent ongoing predatory lending schemes receieved from

consumers visiting this site The frauds are detailed and will be updated at this site on the

next page under predatory lending and are the first recounted stones IF YOU ARE

VICTIM CONTACT ME AND YOUR STATES ATTORNEY GENERAL

Why cant been sued for libel/defamation -Because the truth hurts

Section 45a of the California Civil Code provides protection for privileged publication or

broadcast made in any judicial proceeding By fair and true report in or

communication to public journal of judicial proceeding By fair and true

report if the publication of the matter complained of was for the public benefit

Because of the value of public comment on newsworthy events the First Amendment

requires that in order to establish defamation defamed individuals must prove that the

statements were false and were published with actual malice Actual malice generally

refers to statements made with knowledge of their falsity or in reckless disregard for

whether they were false or not

CEO DONALD TOMNiTZ AND THE DR HORTON BOARD ARE CROOKS AND HAVE KNOWN ABOUT

THE FEDERAL PREDATORY LENDING FOR YEARS Now will you sue me

Please visit the links below for further details This 5th of five web sites is still

under development Email me and send your comments and gnevances for posting

Anonymity will be observed If the link fails paste missudpatyahoo corn in your mail

server window

drhortonfraud.com

homeengineeririçi.com

hortoninjuries

drhortonconfidential.com

HADD

HOBB
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