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McDara P. Folan III
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Reynolds American Inc. Section:

401 North Main Street Rule: AL A -

Winston-Salem, NC 27102 Public " )

Re:  Reynolds American Inc. Avatlability :“%?Q@ﬁm
Incoming letter dated December 28, 2005

Dear Mr. Folan:

This is in response to your letter dated December 28, 2005 concerning the
shareholder proposal submitted to Reynolds by the Sisters of Mercy of the St. Louis
Regional Community, Inc., Trinity Health and the Congregation of Sisters of St. Agnes.
We also have received a letter on the proponents’ behalf, dated January 29, 2006. Qur
response 1s attached to the enclosed photocopy of your correspondence. By doing this,
we avoid having to recite or summarize the facts set forth in the correspondence. Copies
of all of the correspondence also will be provided to the proponent. '

In connection with this matter, your attention is directed to the enclosure, which

sets forth a brief discussion of the Division’s informal procedures regarding shareholder
proposals.

PR OCESSED Sincerely,

Risgy, (=
’Eﬁgﬂgloﬂd Eric Finseth
AL Attorney-Adviser

Enclosures

cc: Paul M. Neuhauser
1253 North Basin Lane
Siesta Key
Sarasota, FL 34242

/275257



ReynoldsAmerican eDara P Folan 1
Senior Vice President,

December 28, 2005 Deputy General Counse! and Secretary
336-741-5162
Securities and Exchange Commission %Wg_ﬁ@_@ - .
Division of Corporation Finance clanm@rjrt.com S5 2
Office of the Chief Counsel <o = ,7;71
100 F Street, N.E. T O
Washington, D.C. 20549 ST T
S =
~r o—m il
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Re:  Shareholder Proposal Submitted by Sisters of Mercy of the St. Louis Regional = o - ‘_"f f
Community, Inc., Trinity Health and Congregation of Sisters of St. Agnes = A
M

Ladies and Gentlemen:

Reynolds American Inc. (the “Company”) has received a shareholder proposal requesting
that the Company undertake a campaign aimed at African Americans apprising them of the
purported health hazards associated with smoking menthol cigarettes, including data showing
that cigarettes described as “light” and “ultralight” do not result in a reduction of the risks of
smoking-related diseases as compared to regular cigarettes. The proposal was jointly submitted
pursuant to Rule 14a-8' of the Securities Exchange Act of 1934, as amended (the “Act™), by
Sisters of Mercy of the St. Louis Regional Community, Inc., Trinity Health and Congregation of
Sisters of St. Agnes (collectively, the “Proponents”). The proposal and its supporting statements
(the “Proposal™), as well as the cover letters that the Proponents provided with the Proposal and

letters from the record holders of the Proponents’ shares of the Company’s stock, are set forth in
full as Annex A to this letter.

The Company hereby notifies the Proponents of its intention to omit the Proposal from
any proxy statement and form of proxy for a 2006 meeting of shareholders (the “2006 Proxy

Materials”). This letter constitutes the Company’s statement of the reasons that it deems the
omission to be proper.

In accordance with Rule 14a-8, we are writing to request that the Staff of the Division of
Corporation Finance (the “Staff””) not recommend any enforcement action if the Company omits
the Proposal from 2006 Proxy Materials.

The Proposal states:

RESOLVED, within six months of this annual meeting, this
Company shall voluntarily undertake a campaign aimed at African
Americans apprising them of the unique health hazards to them
associated with smoking menthol cigarettes, including data
showing the industry descriptors such as “light” and “ultralight” do
not mean those who smoke such brands will be any less likely to
incur diseases than those who smoke regular brands.

] - . . .
Unless otherwise noted, all section and clause references herein are to this Rule.

Reynolds American Inc. 401 North Main Street ~ Winston-Salem, NC 27102
NYI-2236806v6




The Company believes that it may omit the Proposal from 2006 Proxy Materials for each
of the following, separately sufficient, reasons:

(1) pursuant to Rule 14a-8(i)(7) because it pertains to matters of ordinary business
operations; and

(ii) pursuant to Rule 14a-8(i)(3) because elements of the Proposal are contrary to Rule
14a-9 of the Act, which prohibits false or misleading statements in proxy

materials.
1. Grounds for Omission
A. The Proposal pertains to matters of ordinary business operations

(i.e., litigation strategy).

The Company believes that it may exclude the Proposal from 2006 Proxy Materials
because the Proposal would adversely affect the litigation strategy of the Company’s principal
operating subsidiary, R. J. Reynolds Tobacco Company (“Reynolds Tobacco™), in multiple
lawsuits in which it and certain of its indemnitees® are involved. Reynolds Tobacco is currently
litigating (i) a health care cost recovery case in which one of the plaintiffs’ principal allegations

- relates to the defendants’ marketing of menthol cigarettes to the African American community
and the claim that the use of menthol cigarettes by the African American community poses
unique health hazards and (ii) multiple cases relating to allegations by plaintiffs claiming the use
of the terms “light” and “ultralight” in product descriptions is deceptive.

Reynolds Tobacco and other tobacco manufacturers (including B& W) are currently
defendants in a suit alleging the use of menthol cigarettes by the African American community
poses unique health risks to this community. The suit includes the specific allegation that the
defendant tobacco manufacturers “predominately market mentholated cigarettes to African
Americans despite, . . . conclusions . . . that menthol may promote deeper inhalation and . . .
cause, aggravate or contribute to . . . higher addiction rates in African Americans.” This case is
described in further detail in Annex B to this letter. Further, there are a number of certified class
actions against tobacco manufacturers, including Reynolds Tobacco, allegedly for deceptively
promoting “light” and “ultralight” cigarettes as being safer than regular cigarettes. The litigation
in which Reynolds Tobacco and B&W are involved relating to the use of the terms “light” and
“ultralight” is described in further detail in Annex B to this letter. If these cases against
Reynolds Tobacco are decided in the plaintiffs’ favor, Reynolds Tobacco and the Company
could lose billions of dollars.

The Staff has previously acknowledged that a shareholder proposal is properly
excludable under the “ordinary course of business” exception contained in (1)(7)* when the

% In connection with the business combination of Reynolds Tobacco and the U.S. cigarette and tobacco
business of Brown & Williamson Holdings, Inc. (formerly known as Brown & Williamson Tobacco Corporation)
(*B&W™) on July 30, 2004, Reynolds Tobacco agreed to indemnify B&W and its affiliates against, among other

things, any litigation liabilities, costs and expenses incurred by B&W or its affiliates arising out of the U.S. cigarette
and tobacco business of B&W.

3 Clause (i)(7) permits omission af a proposal if it “deals with a matter relating to the conduct of the
ordinary business operations of the registrant.”
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subject matter of the proposal is the same as or similar to that which is at the heart of litigation in
which a registrant is then involved. See, e.g., R. J. Reynolds Tobacco Holdings, Inc. (February 6,
2004) (proposal requiring company to stop using the terms “light,” “ultralight” and “mild” until
shareholders can be assured through independent research that such brands reduce the risk of
smoking-related diseases excludable under the “ordinary course” exception because it interfered
with litigation strategy of class-action lawsuit on similar matters); Loews Corp. (December 29,
2003) (same); R. J. Reynolds Tobacco Holdings, Inc. (March 6, 2003) (proposal requiring the
company to establish a committee of independent directors to determine the company’s
involvement in cigarette smuggling excludable under the “ordinary course” exception because it
relates to subject matter of litigation in which the company has been named as a defendant); RJR
Nabisco Holdings Corp. (February 22, 1999) (proposal requiring the company to stop using the
terms “light” and “ultralight” until shareholders can be assured through independent research that
such brands reduce the risk of smoking-related diseases excludable under the “ordinary course”
exception because it interfered with litigation strategy of class-action lawsuit on similar matters);
Philip Morris Companies Inc. (February 22, 1999) (same).

This result is also consistent with the longstanding position of the Staff that a registrant’s
decision to institute or defend itself against legal actions, and decisions on how it will conduct
those legal actions, are matters relating to its ordinary business operations within the meaning of
(1)(7) and within the exclusive prerogative of management. See, e.g., NetCurrents, Inc. (May 8,
2001) (proposal requiring NetCurrents, Inc. to sue two individuals within 30 days of the annual
meeting excludable as ordinary business operations because it relates to litigation strategy);
Microsoft Corporation (September 15, 2000) (proposal asking the registrant to sue the federal
government on behalf of shareholders excludable as ordinary business because it relates to the
conduct of litigation); Exxon Mobil Corporation (March 21, 2000) (proposal requesting
immediate payment of settlements associated with Exxon Valdez oil spill excludable because it
relates to litigation strategy and related decisions); Philip Morris Companies Inc. (February 4,
1997) (proposal recommending that Philip Morris Companies Inc. voluntarily implement certain
FDA regulations while simultaneously challenging the legality of those regulations excludable
under clause (¢)(7), the predecessor to the current (i)(7)); Adams Express Company (July 18,
1996) (proposal for registrant to initiate court action against the Federal Reserve Board
excludable as ordinary business because it went to the determination by the company to institute
legal action); Exxon Corporation (December 20, 1995) (proposal that registrant forego any
appellate or other rights that it might have in connection with litigation arising from the Exxon
Valdez incident excludable because litigation strategy and related decisions are matters relating
to the conduct of the registrant’s ordinary business operations); Benihana National Corporation
(September 13, 1991) (same).

Reynolds Tobacco is currently a party to (a) a lawsuit in which plaintiffs have alleged
that menthol cigarettes have been predominantly marketed to African Americans despite, or
precisely because of, purported findings that menthol may promote deeper inhalation and may
promote the absorption and diffusion of tobacco smoke constituents that cause, aggravate, or
contribute to increased nicotine levels and higher addiction rates in African Americans, and
(b) multiple lawsuits in which plaintiffs have alleged that (i) cigarettes that are low in tar and
nicotine yields in accordance with the tests for measuring tar and nicotine that are prescribed by
the U.S. Federal Trade Commission (the “FTC Method”) are not in fact low in tar and nicotine as
smoked by smokers and can present health risks equal to or greater than higher yield cigarettes,

NYI-2236806v6 3




depending how such cigarettes are smoked and (ii) advertising citing the FTC Method ratings
“(including the use of descriptors such as “light” and “ultralight”) is deceptive. Reynolds

Tobacco is vigorously defending such actions and intends to continue to do so. (See Annex B
for a detailed description of the pending cases).

If implemented, the Proposal would require the Company to undertake a campaign aimed
at African Americans apprising them of the purported health hazards associated with smoking
menthol cigarettes, including data showing the industry descriptors such as “light” and
“ultralight” do not result in the actual reduction of the risk of smoking-related diseases as
compared to regular cigarettes. Allegations that the use of menthol cigarettes by the African
American community pose special health risks, and whether “light” and “ultralight” cigarettes
pose reduced health risks as compared to regular cigarettes are at the heart of certain of Reynolds

" Tobacco’s currently pending litigation.

Therefore, the Proposal squarely implicates issues that are the subject matter of multiple
lawsuits involving Reynolds Tobacco. In effect, the Proposal recommends that the Company
~ facilitate the goals of the opposing parties in these various lawsuits at the same time that the
" Company’s operating subsidiary, Reynolds Tobacco, is actively challenging those parties’ legal
positions or claims. Being forced either to comply with the Proposal or to take a public position
(or no position) in 2006 Proxy Materials with respect to the Proposal would improperly interfere
with and otherwise adversely affect Reynolds Tobacco’s litigation strategy in these cases. In
fact, the Company’s ability to effectively seek “no action” relief in this letter is limited because
any discussion of the issues related to the use of menthol cigarettes by the African American
community and “light” and “ultralight” cigarettes must of necessity be limited at this time
because Reynolds Tobacco’s litigation strategy and even some of the factual bases for Reynolds
Tobacco’s defense have not yet been fully developed and should not be disclosed prematurely to
opposing parties. As such, inclusion of the Proposal in 2006 Proxy Materials would permit the
Proponents to interfere with and preempt management’s right and duty to determine Reynolds
Tobacco’s litigation strategy.

In summary, the Proposal seeks to substitute the judgment of shareholders for that of the
Board on decisions involving litigation strategy and would require the Board to take actions that
may be contrary to Reynolds Tobacco’s litigation defenses. Every company’s management has a
basic obligation to defend itself against unwarranted litigation and regulation. That
responsibility is at the core of the everyday business of a registrant. A shareholder request that
interferes with this obligation is inappropriate, particularly when there are pending lawsuits
involving Reynolds Tobacco on the very issues that form the basis for the Proposal. It has not
been the policy of the Division of Corporation Finance to permit revisions of proposals in
contravention of Rule 14a-8(i)(7). See E*Trade Group, Inc. (October 31, 2000) (permitting
exclusion of a proposal recommending a number of potential mechanisms for increasing
shareholder value, two of which were deemed to be related to E*Trade’s ordinary business
operations). Because the Proposal intrudes on ordinary business operations, the Company
believes that it may properly exclude it from 2006 Proxy Materials under (i)(7).

NY1-2236806v6 4




B. The Proposal and the Supporting Statement are contrary to Rule 14a-9.

Clause (i)(3) allows a registrant to omit a proposal if it or its supporting statement is
contrary to Rule 14a-9 of the Act, which prohibits false or misleading statements in proxy
materials; such “false or misleading” statements have been held to include statements of fact that
are unsupported and opinions of a proponent that are stated as facts.

The Staff has interpreted Rule 14a-8(i)(3) (which permits exclusion of proposals that are
“contrary to any of the Staff’s proxy rules, including Rule 14a-9, which prohibits materially false
or misleading statements in proxy soliciting materials”) to have several applications, including
two bases that are relevant here. The first basis is that statements of fact contained in a
- shareholder proposal that are unsupported must be supported by citing an authority or the
~ proposal may be omitted unless they are revised by the proponent to provide citations and
- support. See UST Inc. (March 13, 2000) (requiring revision of proposal to include citations to
statistical reports referred to by proponent); R/R Tobacco Holdings, Inc. (March 7, 2000)
(requiring revision of proposal to include citations to reports referred to by proponent); UST Inc.
(February 27, 2002) (requiring revision of proposal to include citations to the specific sources of
quoted material); Alaska Air Group, {nc. (March 31, 2003) (requiring revision of proposal to
include citation to the specific source of a factual assertion). The second basis is that opinions
~ that are stated as facts without support must be redrafted to state that they are the opinions of the
shareholder or the proposal may be omitted. See RJR Tobacco Holdings, Inc. (March 7, 2002)
(requiring proposal statement that cigarettes are a drug delivery device to be recast as
proponent’s opinion); Phoenix Gold (November 18, 2002) (requiring proposal statement that
recent performance of the company’s stock demonstrated illiquidity and inability to reflect
operating improvements to be recast as proponent’s opinion); Commonwealth Energy
Corporation (November 15, 2002) (requiring proposal statement that the company’s by-laws did
not provide for indemnification of directors to be recast as proponent’s opinion). As set forth
below, the Company believes that the Proposal contains a number of statements that fall within
one of the above two bases for omission for lack of support. Accordingly, the Company believes
that it is entitled to exclude the Proposal from the 2006 Proxy Materials, or such statements must
be revised to comply with Rule 14a-8(i)(3).

e First, in the first paragraph of the recitals of the Proposal, the Proponents state that most
African Americans who smoke have become addicted to menthol cigarettes without
providing any supporting authority, citation or reference for such factual statement.

e Second, in the first paragraph of the recitals of the Proposal, the Proponents state that
approximately three out of every four African Americans who smoke prefer menthols and
that as many as nine out of ten African American “youth” who smoke prefer menthol

cigarettes without providing any supporting authority, citation or reference for such factual
statement.

e Third, in the second, fourth and fifth paragraphs of the recitals of the Proposal, the
Proponents quote and refer to the existence of a study conducted by the Harvard School of
Public Health, but do not provide a date or other specific citation or reference that would
permit the reader to verify the authority for such quotations.

NYI1-2236806v6 5




Because of these statements that are contrary to Rule 14a-9 and the fact that the Proposal
itself is misleading and unsupported, the Company believes that it may properly exclude the
Proposal pursuant to Rule 14a-8(i)(3), or that the Proposal must be revised so that it complies
with Rule 14a-9.

IL Conclusion
Based on the foregoing, the Company believes that it may omit the Proposal from 2006

Proxy Materials because the Proposal (i) relates to the conduct of the ordinary business

~ operations of a subsidiary of the Company (i.e., litigation strategy) and (ii) is contrary to Rule
14a-9.

NYI-2236806v6 6




If the Staff has any questions or comments regarding this filing, please contact the
undersigned at (336) 741-5162.

Thank you for your consideration of these matters.

Attachments

cc w/att:

Rev. Michael Crosby, OFM Cap.,

Very truly yours,
REYNOLDS AMERICAN INC.

//) .
By: W(Qg \/29 ﬁf
McDara P. Folan I1I /

Sr. Vice President, Deputy General Counsel
and Secretary

for Sisters of Mercy of the St. Louis Regional Community, Inc.

1015 North Ninth Street
Milwaukee, WI 53233
Tel: 414-271-0735

Fax: 414-271-0637

Sister Katherine Marie Glosenger, RSM
Sisters of Mercy of the Americas, Regional Community of St. Louis

2039 North Geyer Road
St. Louis, MO 63131
Tel: 314-966-4313

Fax: 314-966-2298

Catherine Rowan,

Corporate Responsibility Consultant,
representing Trinity Health

766 Brady Avenue, Apt. 635

Bronx, New York 10462

Tel: 718-822-0820

Fax: 718-504-4787

Sister Regina McKillip
Congregation of Sisters of St. Agnes
320 Country Road K

Fond du Lac, WI 54935

Tel: 920-907-2315

Fax: 920-921-8177




Annex A

See Attached.
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ADDRESS HEALTH HAZARDS FOR AFRICAN AMERICANS
ASSOCIATED WITH SMOKING MENTHOL CIGARETTES
Reynolds American (Kool and Salem))

WHEREAS, most African Americans who smoke have become addicted to menthol cigareties.
Approximately three of every four who smoke prefer menthols; among Black youth who smoke, as
many as nine of every ten prefer menthol brands.

Noting findings in Nicotine and Tobacco Research (07.01.05) on “the influence of gender,
race, and menthol content on tobacco exposure measures,” BusinessWeek reported (09.05.05):
“Menthol evokes smooth refreshment, but for African American smokers, it may be lethal.
Researchers have long puzzled over why black male smokers are 30% more likely to develop lung
cancer and die from it than are white men, even though they smoke fewer cigarettes. New Harvard
research points the finger at menthol cigarettes, which are favored by more than 70% of black
smokers. Scientists at the Harvard School of Public Health analyzed the menthol in several brands
and found much more had been added to those cigarettes labeled as light or ultralight. Because
menthol is a numbing agent, they said, the high levels may lead to deeper inhalation.”

The BusinessWeek article commented: “That helps explain earlier studies showing smoking-
cessation programs are least successful for black menthol smokers; They may draw in more
addictive substances along with menthol.” One of the authors of the study noted that while ‘smokers
may believe the term ‘light’ implies a reduction in disease risk, this is not true, and menthol may be
playing an important role in this misperception.”

An absiract of the original study noted that “more than 25% of cigarettes sold in the United
States are branded as mentholated, and these cigarettes are smoked disproportionately among
populations with disparate tobacco-related health outcomes. . . .Results [of the study] showed
menthol per cigarette and menthol per tobacco to be significantly greater in cigarettes labeled with
industry descriptors of ultralight or light, belying the common consumer perception that ‘light’
means less. Menthol per cigarette and tobacco per cigarette were significantly greater in 100-mm
compared with 85-mm cigarettes. The study results are consistent with prior research that suggests
menthol may be used to offset reductions in smoke delivery or impact and to facilitate
compensatory smoke inhalation behaviors in smokers of cigarettes with reduced machine-measured
smoke delivery.”

The Harvard study recommends that “tobacco manufacturers should be required by federal
ot other regulatory agencies to report the amount of menthol added to cigarettes.”

RESOLVED, within six months of this annual meeting, this Company shall voluntarily
undertake a campaign aimed at African Americans apprising them of the unique health hazards to
them associated with smoking menthol cigarettes, including data showing the industry descriptors

such as “light” and “ultralight” do not mean those who smoke such brands will be any less likely to
incur diseases than those who smoke regular brands.




Sisters of Mercy of the Americas

e . . 2039 Narth Geyer Road
I{ermanas de la Misericordia de las Américas St. Louis, MO 63131-3399

314-966-4313

Regional Conmunity of St. Lowis Fax 314-966-2298

@ Commitiee for Rospansibie favesimant

October 27, 2005

leceriped -7 - 2068

Mr. Andrew Schindler, CEO
Reynolds American

401 N. Main Strecet

Winston Salem, NC 27102-2866

Dear Mr. Schindler:

The Sisters of Merey are concerned about the fact that many African Amcericans have become addicted to
menthol cigareties and as a result have a greater risk of developing lung cancer and are unaware of the
health hazacds 10 them. Therefore we are filing the enclosed sharcholder resolution.

The Sisters of Merey are beneficial owners of 100 shares of Reynolds American tne. Common Stock.

Verification of ownership is enclosed. We intend to retain our shares of Reynolds American lne. through
the date of the 2006 annual meeting.

I am hereby authorized 1o notify you that the Sisters of Mcrey of the St. Louis Regional Community will
be the prinvary filer for the enclosed resolution. tirust that it will be considered for action by the
sharcholders at the 2006 annual meeting. 1 hereby submil the resolution for inclusion in the proxy

statement in accordance wilh Rule 14-a-8 of the general rules and regulations of the Sceuritics and
fixchange Act of 1934,

A representative of the flers will attend the anonual sharcholders meeting to move the resolulion, Please
note the contact person for this resolulion will be: Michael Crosby, OFMCap. His (elephone number is

414-271-0735 and Tax number is 418-271-0637 and his address is 1015 North Nimth S, Milwaukee, Wi
53233, His email address is mikeeroshy@daol.com

If you should for any reason desire to oppose this please be kind enough to include it in the corporution's
proxy material and the fled statement as requived by aforesaid mentioned rules and regulations,

Please contuel me al the abave address if you require additional information,
Sineerely,

T £IM,
A /{{tZ/,Mzm;u Hresee )%;quj/y,

Sister Katherine Maric Glosenger, RSM
Treasurer

SKMG/jr
Iuclosures

cer Julic Wokaly - ICCR
Sister Susin Jordan, SSND
Rev, Mike Crosby, OFMCap
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Institutional Trust & Custody
PO Box 387

St. Louis, MO 63166-0387
314 418-2520 fax

BCT 31 &
Qctober 27, 2005

Sisters of Mercy of the
St Louis Regional Community, Inc.
Attn; Sister Katherine Marie Glosenger, RSM
Treasurer
2039 N. Geyer Road
Saint Louis, MO 63131

RE: OWNERSHIP OF R, J. REYNOLDS TOBACCO COMMON STOCK

Dear Sister Katherine:

The Sisters of Mercy of the St. Louis Regional Community, Inc. currently owns 100
shares of Reynolds American Inc. Common stock. You have been the bencficial owner
of such voting securities for over one year. Furthermore, the Sisters of Mercy have had
continuous ownership of this security since 1994,

As the custodial agent, record holder, for the Sisters of Mercy, we verify that these
securities are held at DTC in the nominee name of CEDE & Co. for the benefit of (he
Sisters of Mercy of the St. Louis Regional Community, Inc.

Sincerely,

%% /&é%’//

Klm A, Strong
Assistant Vice President
(314) 418-2619




@ Catherine Rowan

Corporcie Responsibility Consofta
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T ———

~.
g S,

November 17, 2005 \

X Pty fule
Susan M. Ivery ( \—_—_”//
Chief Executive Officer )

Reynolds American, Inc.

P.O. Box 2950
Winston-Salem, NC 27102-29%0

Dear Ms, lvery,

Trinity Health locks for social and environmental as well as financial accountability in its
investiments. We are concerned about the particular health impact of smoking menthol cigarettes,

and ask our company to be proactive in addressing these concems, with a focus on the African
American community.

Trinity Health has held over $2000 worth of shares in Reynolds American, Inc. continuously for

over one year and intends (o retain the requisite number of shares through the date of the Annuat
Meeting. Enclosed piease find a letter of verification of ownership.

Acting on behalf of Trinity Health, | am authorized to notify you of Trinity Health’s intention to
present the enclosed proposal for consideration and action by the stockholders at the next annual
meeting, and [ hereby submit it for inclusion in the proxy statement in accordance with Rule 14-
a-8 of the General Rules and Regulations of the Securities Exchange Act of 1934,

The primary contacts for this proposal are Jennifer Ross (314-909-4625) and Rev. Michael
Crosby (414-271-0735), representing the Sisters of Mercy Regional Community of St. L.ouis,

We look forward to discussing the issues surrounding at your earliest convenicnce,

Sincerely,
S I
ARl s AL e
Catherine Rowan
Corporate Responsibility Consultant, representing Trinity Health

enc.

706 Brady Ave., Apro3s e Bronx. NY 10462
T18/822-0820 & [Fax: 718-304-4787
Email rowand@bestweb net
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@ Northern Trust

November 7, 2005

"To Whom It May Concern:

Please accept this letter as authentication that Northern Trust, as Trustee/ Custodian, currently holds
for the beneficial interest of Trinity Health 2,000 shares of Reynolds American Common Stock as
of 10/31/2005.

Further, please note that Northern Trust has continuously held, on behalf of Trinity Health, an
ownership interest in Abbott continuously over the past twelve months,

Should you have any questions, please feel free to contact me.

Sincerely,
L 7
fg v U1 Cas Yo

Brian M. Campo
Vice President
The Northern Trust Company
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" November 16, 2005

Mr. Robert Emken, Jr.

Reynolds American, Inc.

P. O. Box 2990

401 N. Main Street
Winston-Salem, N.C. 27102-2990

Dear Mr. Emken,

I write to you on behalf of the Congregation of Sisters of St. Agnes (CSA) and other
shareholders in requesting our Company to voluntarily undertake a campaign aimed at
African Americans apprising them of the unique health hazards to them associated with
smoking menthol cigarettes, including data showing the industry descriptors such as
“light” and “ultralight” do not mean that those who smoke such brands will be any less
tikely to incur discases than those who smoke regular brands.

The members of our Congregation established hospitals over a century ago and continue
to minister in the promotion of wellness and preventive health care, Members minister
with the African American people of Louisiana, Alabama, Mississippi, North Carolina,
{llinois and Wisconsin.

We submit the resolution for the inclusion in the proxy statement under Rule 14a-% of the
general rules and regulations of the Security Exchange Act of 1934, We would
appreciate indication in the proxy statement that Cangregation of Sisters of St. Agnesisa
co-sponsor of this resolution. Primary contact should be made with S. Regina McKillip
and we would like to receive all correspondence sent to her,

The Congregation of Sisters of Saint Agnes is the bencficial owner of Reynelds
American stocks which have been owned for more than one year and there 1$ no intent to
sell it. A letter verifying ownership is enclosed. We urge you to implement the action
requested so further resolutions will not be necessary.

Sincerely,

S e [ i
S .1( R RC GRS ‘\/j'_ ca pardeeag ST
S. Kathleen Nelessen, CSA
Member - Justice, Peace, Ecology Committee

CC: S. Regina MeKillip e
Rev. Michael Crosby, OFM Cap. Kecrived

NUV 18 2005

R.A.E.

ceatls R G ey oy b e




KeyBank N.A.
127 Public Square
Cleveland, OH 44114-1306

October 26, 2005

Sister Hertha Longo

Congregation of Sisters of St. Agnes
Finance Office

320 County Road K

Fond du Lac, Wi 54935

Dear Sister Hertha:

KeyBank National Association is the record holder of securities for the benefit of the
Congregation of Sisters of Saint Agnes. As such, we confirm that the Congregation of
Sisters of St. Agnes holds 29 shares of Reynolds American Inc. (RAl) as of October 25,
2005. The shares of Reynolds American Inc. (RAl) were received on July 30, 2004 in

exchange for 29 shares of RJ Reynolds Tobacco (RJR), which had been held since April 24,
2002,

Please contact me if you require any additional information regarding the helding of the
above security.

Sincerely,

Thor G. Haraldgség/né—\,..

Managing Director and
Senior Relationship Manager
Client Management and Consulting Group




Annex B

Description of Litigation

The Proposal would improperly interfere with litigation strategy in significant legal
actions pending against the Company’s principal operating subsidiary, Reynolds Tobacco. Set
torth below is a brief summary of these cases.

In November 1998, in City of St. Louis_ et al. v. American Tobacco Company, Inc.. et al.,
Cause No. CV 982-09652, Circuit Court of the City of St. Louis, State of Missouri,
approximately fifty (50) hospitals filed suit seeking to recover from Reynolds Tobacco and other
cigarette manufacturers (including Reynolds Tobacco’s indemnitee, B& W) billions of dollars in
costs they contend they were forced to incur for treating indigent patients who smoked cigarettes,
particularly African Americans. On April 15, 2003, plaintiffs filed their Second Amended
Petition which included the specific allegation that “Defendants predominately market
mentholated cigarettes to African Americans despite, . . . conclusions . . . that menthol may
promote deeper inhalation and . . . cause, aggravate or contribute to . . . higher addiction rates in
African Americans.”

To support these allegations, plaintiffs have retained expert witnesses who have testified
that, in their opinion, African Americans who smoke predominantly smoke mentholated
cigarettes and that mentholated cigarettes not only increase the addictive qualities of cigarettes,
but also increase the risk of cancer. Reynolds Tobacco denies these allegations and will present
expert testimony countering these claims. As a result, the specific issues raised in the Proposal
are being actively litigated in the City of St. Louis case.

There are currently several pending class actions against Reynolds Tobacco or its
affiliates or indemnitees, including B&W, alleging that the use of the terms “light” and
“ultralight” constitutes unfair and deceptive trade practices. These cases are discussed below.
With respect to B& W, in connection with the business combination of Reynolds Tobacco and
the U.S. cigarette and tobacco business of B&W on July 30, 2004, Reynolds Tobacco agreed to
indemnify B& W and its affiliates against, among other things, any litigation liabilities, costs and
expenses incurred by B&W or its affiliates arising out of the U.S. cigarette and tobacco business
of B&W.

On November 14, 2001, in Turner v. R. J. Reynolds Tobacco Co., Case No. 00L-113, an
[llinois state court judge (Madison County) certified a class defined as “[a]ll persons who
purchased defendants’ Doral Lights, Winston Lights, Salem Lights and Camel Lights, in Illinois,
for personal consumption, between the first date that defendants sold Doral Lights, Winston
Lights, Salem Lights and Camel Lights through the date the court certifies this suit as a class
" action....” On June 6, 2003, Reynolds Tobacco filed a motion to stay the case pending Philip
Morris’ appeal of the Price v. Philip Morris case, which as discussed below, was dismissed on
December 15, 2005. On July 11, 2003, the judge denied the motion, and Reynolds Tobacco
appealed to the Illinois Fifth District Court of Appeals. The Court of Appeals denied this motion
on October 17, 2003. However, on October 24, 2003, a justice on the lilinois Supreme Court
ordered an emergency stay of all proceedings pending review by the entire Illinois Supreme
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Court of Reynolds Tobacco’s emergency stay/supremacy order request filed on October 185,
2003. On November 5, 2003, the Illinois Supreme Court granted Reynolds Tobacco’s motion
for a stay pending the court’s final appeal decision in Price, which as discussed below, was
dismissed on December 15, 2005.

On December 18, 2001, in Howard v. Brown & Williamson Tobacco Corp., another

- Madison County, Illinois state court judge certified a class defined as “[a]ll persons who
purchased Defendant’s Misty Lights, GPC Lights, Capri Lights and Kool Lights cigarettes in
[llinois for personal consumption, from the first date that Defendant sold Misty Lights, GPC

- Lights, Capri Lights and Kool Lights cigarettes in Illinois through this date.” On June 6, 2003,

- the trial judge issued an order staying all proceedings pending resolution of the Price v. Philip

- Morris case, which as discussed below, was dismissed on December 15, 2005. The plaintiffs
appealed this stay order to the Illinois Fifth District Court of Appeals, which heard oral argument
on October 7, 2003. The Court of Appeals affirmed the Circuit Court’s stay order on August 19,
2005.

A “lights” class—action case is pending in the same jurisdiction in Illinois against Philip
Morris, Price v. Philip Morris, Inc., formerly known as Miles v. Philip Morris, Inc. Trial began
on January 21, 2003. On March 21, 2003, the trial judge entered judgment against Philip Morris
in the amount of $7.1 billion in compensatory damages and $3 billion in punitive damages to the
State of lilinois. Based on Illinois law, the bond required to stay execution of the judgment was
set initially at $12 billion. Because of the difficulty of posting a bond of that magnitude, Philip
Morris pursued various avenues of relief from the $12 billion bond requirement. On April 14,
2003, the trial judge reduced the amount of bond. He ordered the bond to be secured by $800
million, payable in four equal quarterly installments beginning in September 2003, and a
pre—existing $6 billion long—term note to be placed in escrow pending resolution of the case.
The plaintiffs appealed the judge’s decision to reduce the amount of the bond. On July 14, 2003,
- the appeals court ruled that the trial judge exceeded his authority in reducing the bond and
ordered the trial judge to reinstate the original bond. On September 16, 2003, the Illinois
Supreme Court ordered that the reduced bond be reinstated and agreed to hear Philip Morris’
appeal without need for intermediate appellate court review. On December 15, 2005, the Illinois
Supreme Court overturned the lower state court's decision in Price, and sent the case back to the
- lower court with instructions to dismiss the case.

‘ Two “lights” class—action cases are pending against Reynolds Tobacco or B&W in
Missouri. On December 31, 2003, in Collora v. R. J. Revnolds Tobacco Co., Case No. 002-
00732, a Missouri state court judge in St. Louis certified a class defined as “[a]ll persons who
- purchased Defendants’ Camel Lights, Camel Special Lights, Salem Lights and Winston Lights

- cigarettes in Missouri for personal consumption between the first date the Defendants placed
their Camel Lights, Camel Special Lights, Salem Lights and Winston Lights cigarettes into the

- stream of commerce through the date of this Order.” On January 14, 2004, Reynolds Tobacco
removed this case to the United States District Court for the Eastern District of Missouri. On
September 30, 2004, the case was remanded to the Circuit Court for the City of St. Louis. On
September 23, 2005, Reynolds Tobacco removed the case to the United States District Court for
the Eastern District of Missouri. The defendants argue that the case is removable based on the
United States Court of Appeals for the Eighth Circuit’s August 25, 2005 decision in Watson v,
Philip Morris Companies. Inc., which upheld the federal officers removal statute as a basis for
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removal in “lights” cases. The plaintiffs filed a motion to remand on October 25, 2005.
Similarly, in Black v. Brown & Williamson Tobacco Corp., also pending in Missouri, B& W
removed the case to the United States District Court for the Eastern District of Missouri on

' September 23, 2005. The plaintiffs filed a motion to remand on October 25, 2005.

Schwab McLaughlin v. Philip Morris USA, Inc., a nationwide “lights” class action, was

- filed on May 11, 2004, in the United States District Court for the Eastern District of New York

before Judge Weinstein, against Reynolds Tobacco and B&W, as well as other tobacco

manufacturers. The plaintiffs’ motion for class certification and summary judgment motions by

both sides were heard on September 12, 2005 and September 13, 2005. Although trial was
scheduled to commence on January 9, 2006, Judge Weinstein has ordered that he will permit

~ several months of additional discovery before deciding the class certification issue.

Reynolds Tobacco and B& W, respectively, removed two Louisiana cases, Harper v. R, J.
Reynolds Tobacco Co. and Brown v. Brown & Williamson Tobacco Corp., to federal court. On
January 27, 2005, the federal judge denied the plaintiffs’ motions to remand in both cases. In
Brown, on July 5, 2005, B&W filed a motion for summary judgment based on federal
preemption and Louisiana Rev. Statute 51:1406. On September 14, 2005, Judge Trimble granted
in part B&W’s motion for summary judgment. The plaintiffs’ Louisiana Unfair Trade and
Consumer Protection Act claims were dismissed with prejudice. The remainder of the motion
was denied. On October 17, 2005, B&W filed a motion for reconsideration and request for oral
argument. On October 25, 2005, Judge Trimble denied the request for oral argument. On
~ December 2, 2005, Judge Trimble denied B&W’s motion for reconsideration and granted an
immediate appeal.

In Dahl v. R. J. Reynolds Tobacco Co., a Minnesota state court judge dismissed the case
on May 11, 2005 because the “lights” claims are preempted by the Federal Cigarette Labeling
and Advertising Act. On July 11, 2005, the plaintiffs filed a notice of appeal with the Minnesota
Court of Appeals for the Fourth Judicial District. On August 22, 2005, plaintiffs filed their
opening brief. On September 22, 2005, Reynolds Tobacco removed the case to the United States
District Court for the District of Minnesota, based on Watson v. Philip Morris Companies, Inc.
{described above). On October 17, 2005, the plaintiffs filed a motion to remand. In Thompson
v. R. J. Reynolds Tobacco Co., also pending in Minnesota, Reynolds Tobacco removed the case
on September 23, 2005 to the United States District Court for the District of Minnesota. On
October 21, 20035, the plaintiffs filed a motion to remand. Argument on the plaintiffs’ motion to
remand is scheduled for February 14, 2006.

Finally, two “lights™ class actions are in the class certification motion and discovery
process. These cases include Huntsberry v. R. J. Reynolds Tobacco Co. (Washington) and Rios
v. R. J. Reynolds Tobacco Co. (Florida).

In addition to these actions, many individual actions are currently pending in which the
plaintiffs’ complaints include allegations that one or more of the Company’s operating
- subsidiaries engaged in tortious and/or deceptive conduct in connection with the design and
marketing of “light” cigarettes. These cases are in various stages of trial readiness.
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Re: - Sharcholder Proposal Submitted to Reynolds American Inc.
L . via fax 202-772-9201 .

I have been asked by the Sisters of Mercy of the St Louis Regional Community,

- Inc., Trinity Health and the Congregation of thie Sisters of Saint Agnes (which are :

~ hereinafter referred to collectively as the “Proponents”), each of which is the beneficial
‘owner of shares of common stock of Reynolds American Inc. (hereinafter referred to
citber as “Reynolds” or the “Company™), and which have jointly submitted a shareholder
proposal to Reynolds, to respond to the letter dated December 28, 2005, sent to the

- Secunities & Exchange Commission by the Company, in which Reynolds contends that
the Proponent’s shareholder proposal may be excluded from the Company's-year 2006

- proxy statement by virtue of Rules 14a-8(i)(7) and 14a-8(i)(3).

I have reviewed the Proponentt’s shareholder proposal, as well as the aforesaid
letter sent by the Company, and based upon the foregoing, as well as upon a review of
Rule 14e-8, it is my opinion that the Proponents’ shareholder proposal miust be included
if Reynold’s year 2006 proxy statement and thiat it is not excludable by virtue of eithet of

~ thecited rules. - P . '

B2
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_The proposal requeststhe Company to undertake an information catnpeign with
respect 10 the wunique bealth hazards to African Americans which aise from smoking the-

. BACKGROUND . =

" Recent'scientific investigation has shown quite conclusively that African
Amicricans rin greater risks of Jung cancer than comparsble (age; sex, etc) groups of -
- whites. Although there were earlier studies that suggested this, a definitive study was
published last week in the New England Journal of Medicime, probably the nost

. prestigious medical journal published in the country. That article, entitled Erhnic and - )
Racial Differences in the Smoking-Related Risk of Lung Cancer, st Vol. 354, pp.333-342

(Janwary 26, 2006), s that African Americans are more likely to contract lung
cancer than are other racial groups and thiat for some population groups, such as either
men of women who smoke less than 10 cigarette per day, African Americans aré more

- than twice as likely to contract lung caricer as are comparable white people. (At 10:20

- cigarettes per day, the African Americans are alniost twice as likely to contract lurig

. canceras are whites) A graph comparing some of the racial differences found by the
study is attached as Exhibit A, and a copy of the full study, which followed 183,813 -
persons over an eight year period, is attached as Exhibit B. ‘

* This Article built upon earlier studies, cited in the shareholder proposal, that
~showed that African Americans overwhelming prefer, and smoke, menthol cigarettes.
Thus, although menthol cigarettes constitute approximately 25% of the total cigarette
market, they are smoked by 70% of African Americans who smoke. Although the new
study does not attempr to pinpoimt the reasons for the drastically highér lung cancer rate
- among African Americans, as pointed out in the shareholder proposal, scientists entertain
- the hypothesis that the disproportionate addiction to mentholated cigarettes may explain
their higher cancer rate. As noted in the Abstract to the article cited in the proposal, its
“study results are consistent with prior research that suggests that menthol may be used to
offset reductions in smoke delivery . . . and to facilitate compensatory smoke inhalation
' behaviors™. Excerpts from this article, Characterization of measured menthol in 48 U.S.
cigarette sub-brands, 7 Nicotine & Tobacco Research, issue # 4 (Augustl, 2005) -

. follow, and the entire text is attached as Exhibit C:

Introduction ' ' , ‘ _ _ ‘
" Menthol is the only cigarette additive explicitly marketed to consumers,
-and more than one-quarter of the cigarettes sold in the United States are
characterized as mentholated. However, tobacco manufacturers are not required
to report the amount of menthol added to cigarettes . . . The role of menthol in
cigarettes has received growing attention owing:to recent speculation that -
increased rates of menthol cigarette use may contribute to the known healih
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 disparities between Whitc and Black smokers in the United States (Clark,

Gardiner, Djordjevic, Leischow, & Robinson; 2004). Race and ethnicity are

~ clearly related to some smokers’ preference for mentholated cigarettes. For
- example, among Black smokers, mentholated cigarettes are preferred over -

. nonmentholated at a ratio of 2 to 1. White and Hispanic smokers exhibitthe = .
~ reverse pattern, favoring nonmeritholited cigarettes at ratios of 3 to 1 and 2to 1, |

ctively (Giovino et al, 2004; U.S. Department of Health and Hurnan: .

'-B’r'a’nd-.prommiohs also reflect these market rke d’iffefénces._"l‘bbabco .

"manufacturers are more likely to advertise mentholated brands in areas with

disproportionately higher minority populations (Laws, Whitman, Bowser, &
Krech, 2002; Massachusetts Tobacco Control Program, 1998), to feature non-

- White models in advertisemenits for mentholated cigarettes (Stoddard; Johnison,

g4 -

s‘e'r‘ﬁccs,,-1998). ‘Similar patterns arc demonstrated in Massachusetts among youth o

. Sussman, Dent, & Boley-Cruz, 19989), and to advertise in magazines with highier o
minority readerships. . .. (At pp. 523-524 ) S

vy e

o Recent studies have suggested that increased menthol may oﬁ‘sé,tj .

- reductions in'delivery of tar and nicotine and facilitate compensatory inhalation
- behavior (including larger, longer, and deeper puffs) for smokers of cigarettes

with reduced machine-measured smoke delivery (Ahijevych & Garrett, 2004; -
Ferris Wayne & Corinolly, 2004; Garten & Falkner, 2003). The observed higher

- ‘levels in the present study in both menthol per cigaretie and menthol per tobacco
~among cigarettes with descriptive labels claiming reduced delivery (ultralight and
~ liglit) are consistent with the possible use of menthol to offset reductions in smoke

delivery or impact. . .. (Atp. 530.) | |
. Although smokers may believe that “light” equals less and “ultralight”

 equals much less of u given product substance (Kozlowski & Pillitteri, 2001), in .

the case of menthol the reverse is clearly true. . . . (Atp. 531)

RULE 14a-8(i}7)

The Companly’s cortention that the Proponents® shareholder proposal should be

- excluded because it is the subject of litigation, if accepted, would guarantee that no
- tobacco proposal could ever be placed on a tobacco company’s proxy statement. The
. Company’s second largest brand is KOOL, a mentholated cigarette. Because tobacco is
the only consumer product that kills when used as directed, tobacco companies are the
defendants in thousands of cases. Indeed, Reynold’s 10-K reports (pp. 10-11 and
Footnote 13 to the financials, at p. 109) that it is a defendant in approximately 4,002
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- tobaeoo xelaxed cases. Since rhere are probably several hundrexL and mybe se‘vera] _
- thousand, theories of lmbxhty being asserted in those thousands of cases, acceptance- of
~ the Company’s argument would insulate it from shareholder proposals desling in any
- way with the hazards of smoking. As an illustration, the only lawsuit in the Company’s
Appendix B that it claims has allegations about African Americans being especially at
- risk of cancer from the Company’s cigarettes is City of St. Lowis et al v, Americari . . L
Tobacco, Inc., et al. Yet in the Compeny’s 10-K, no reference is made to such allegations - -
when the lawsuit is described (See Footriote. 13 to the financials, at p. 132 where the
lawsuit is listed among those brought by hospitals which lawsyits are describedas
seekirng “recovery of costs expended by hospitals on behalf of patients who suffer, or
' have suffered, from illnesses allegedly resulting from the use of cigarettes”, A similar
”descnptxon is found on page 32 of the 10-K.) Tt seems unlikely that harm to African
- Ameticans is the gravamen of that complaint, Indeed, although the portion of Footnote 13
dealing with tobacco litigation stretches on for some 35 pages (pp. 108-142; see also the
" descriptions st pp. 10-42), there does not appear, in of all the verbiage and the listing of
" 'scores of cases, to be any reference whatsoever to litigation about the enhanced risks to
- Affican Americans. As previously noted, the Company’s argument, if accepted, would
* insulate it from all shareholder proposals dealing in any way with the hazards of smoking
since somewhere in all that lmg:mon the Company wxll fmd an appropnate allegation.

- Needless to say, the Staff has taken a much more lumted approach to what can be -
excluded under the rubric of “litigation strategy”. It is only those proposals that pertain- -
~ to how and whether a registrant should defend, instigate or conduct legal matters that are
- subject to the ordmaxy business exclusion, The no-action letters cited by the Company
-are of this. type and those that appear to be broader are merely situations where the
" registrant is a.skmg mdlreetly to achleve thzsc same ob_;ecnves

In eontra.sr, the Proponents shareholder proposal requests the Company to
disclose to its African American customers the enhanced risk that they nm when they
smoke the Company s second most important tobacco product. - The Company’s

.. argument is analogous to saying that one of the Surgeon General’s Wamnings that must
' appear on cigarette packages (“SURGEON GENERAL’S WARNING: Smokingby

- Pregnant Women May Result in Fetal Injury, Premsture Birth, and Low Birth Weight”)
‘would, had it been the subject of a shareholder proposal, be excludable because there are
undoubtedly suits by pregnant women alleging damages to them and their fetuses from -
smoking The fact, if true, that there is already litigation by African Americans over the

-enhanced dangers to them of smoking, and/or the relation of that danger to the common
African American preference for “light” or “ultralight” menthol cigarettes, is irrelevant to
the core purpose of the resolution, which is to protect the heath of the African American
community. In short, the Proponents” shareholder proposal involves an 1mponant pubhc
“health and policy matter, not litigation stmtegy ’

' ‘ Thc most analogous Smﬂ' response to a no-action request cxtmg ‘litigation
strategy” occurred in RJ. Reynolds Tobacco Holdings, Inc., (Maxch 7, 2002). (Accord,
UST, Inc. (March 13, 2000); RJ. Reynolds Tobacco Holdings, Inc. (Ma.rch 7, 2000). See
also The Dow Chemical Company (February 11, 2004. ) In that instance, the registrant
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‘ argued that a proposa.l that it tnclude addnﬁonal warmngs on its packn.ges would mterfm
- with its litigation strategy. The Staff rejected the no-action letter request. An excerpt _
from the Ietter sent by the undcrsrgned on behalf of those proponents well summanzes o

»thcfallacyoftbcf- ; ""y sargument

S Thc Company $ argument conoemmg lmmon stmtegy is equrvalent to
~ Enron arguing that a sharcholder proposal calling for its Board to adopt a policy
- "that the pubhc accourting firm retained by our Company to provide audit
 services ... . should not also be retained to provide non-audit-services” (see.
-~ Ameren Corporation (January 14, 2002) should be exc)uded as an ordinary
- ‘business ratter because Enron is enigaged in litigation concerning its falsified
* books and its accountsint’s conflicts of interest. Or that a shareholder proposal
for a by-law amendmient requiring that membcrs of Enron’s audit committee must
meet ceitain definitions of “independence” should be excluded as an ordinary
business matter since there is pending litigation over the actions of the Board, its
audit committee and their independence of management. Aoceptanoe of such a "
theory in either case would prevent vital communication among shareholders at
the very time when it was most needed to protect shareholder interests. The mere
fact that some matter is also the subject of litigation does not prevent that matter
from being a sig:iﬁcant policy issue for the corporation and its shareholders. A
- different question arises if a ‘shareholder proposal afterpts to deal not with the
" underlying substantive policy issue; but rather with the marner in which the
. corporation conducts its litigation. That would be a matter of ordinary business
for the mmagement to control. Biit the mere fact that there is also litigation.
- which is in some manner is rtelsted to the basic policy i issues raised by a -
shareholder proposal shiould not give the registrant a “get out of jail free” card by
. -aumomatically barring such a shareholder proposal. Most recently, the Staff bas -
recognized this distinction in denying no-action letter requests in M

(March 13, 2000) and R.J. Revrolds Tobacco Holdings, Inc. (March 7, 2000).

Finally, we note that in Staff Legal Bulletin No. 14 (July 14, 2001), the Staff
" . stated that it would not comment when “the: argumams raised in the ¢ company’s no-action
letter are before a court of law.” Therefore, even if the Staff does ot agree with us that
the Proponents’ shareholder proposal does not involve the matters which are the subject
of litigation by the Company, the Staff should refrain from grantmg the no-action request
and should, instead, express no views on the matter _

. - For the foregoing reasons, the Proponents’ shareholder proposal cannot be
R excluded by vrrtue of Rule 1%—8(1)(7) :

RULE 143-8G)3)

With respect to thc Company s general argument set forth in the second paragraph
~on page 5 of its letter, we note that the basic argumcnts (concerning requirement for
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© citations and lsbeling all opinions as such), as well as the citations in support of these .

© - orguments, Kave been rendered obsolete by Staff Legal BulietinNo. 148, Section B4,
- (September 15, 2004) which specifically reject these as grounds for revision of proposals . -
under ()3). T R ECRRal e

 With respect to the three specific objectiotis sét forth following the cnd of that
ruph, we refer the Staff to the materials in the section of this letter entitled - =

" “Backgroun d”. Ifthe Staff wishes any further confirmation of the assertions made by the - -
* Proponents (and not denied by the Company), we would be happy to supply them. _

- In conclusion, we request the Staff to inform the Company that the SEC proxy -
rules require denial of the Company's no action request. We would appreciate your
- telephoning the undersigned at 941-349-6164 with respect to any questions in connection
. with this miatter or if the staff wishes any further information. Faxes can be received at
 the same number. Please also riote that the undersigned may be reached by mail or
- express delivery at the letterhead address (or via the email address).  ° -

- Very truly yours,

| "/" E’A:- Ao
- PaulM. Neuhauser
Attomey a‘t._Lafw:. o

ee McDaraP Folan, Il

Proponents
Rev Michael Crosby -
- Sister Pat Wolf
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frreir By 00

pr NEW ENGLAND
IOURNALo_fMEDICINE

Im]amasmmsuslnsnasusslcoumouslmp

An_unnv nnnmcu!l Sub-em- ‘

omcmn n-ncus .

| <Em_lgu§ ; o Volume 354.333-342 Numberd ~ﬂm>

Ethmc and Racnal leferences In the Smokmg-ReIated Rnsk of v

. Lung Cancer
ChnstopherA Hannan, Sc.D Daniel O. Stram, Ph.D., Lynne R Wilkzns DrPH Malcolm. C -
- Pike, PhD LaurenceN Koionel M.D., Ph.D., BrianE Henderson. M D., and Lo:cLe E

| Marchand MD ‘Ph.D. |
Ass;‘rRAt:TV S S C mamca

: > Abstract .
g '.:Baclrgmund Thers is remarkable vananon in the' mcldenca of lung camer » POF ,

” among ethnic and racial groups in the Umtad States. - PDA Full Taxt ‘
| > PousrPolSilde Ses -
.Memods Wa mvastigatad differancas in the risk of lung cancer . | > Supplumentary Mot

, :asscclated with cigarette smoking among: 183, 813 Afncan-Amencan . = Transisted Abstrace

o Japarnase—Ameﬁcan, Latino, Native Hawauan and white men and o coMMENTARY

'women in the Muitiethnic Cohort Study. Our analyscs included 1979 > Editerial

eases of incident lung cancer identified prospachve'y over an eaght.year : by Risch, .

penod between bassline (1 993 through 1996) and 2001 , . ~ TOOLS & 3savicES
SRR > Add to Parsonal Archive

‘Results The risk of )ung eaneer among ethmc and. raaal groups was > Add to Citation Manager

modified by the number of cigarettes smoked per day. Among . > Notity a Friend

partn:tpanfs who smokad no more than 30 cigarettes per day, African : E-mall Wiven Clind

MORE INFORMATION

Amencans and Native Hawaiians had significantly greater risks of lung
cancar than did the other groups. Among those who smoked no more _
than: 10 and those who smoked 11 to 20 cigarettes per day, relative risks > Find Seniler Articies.
ranged from 0. 21 to 0.39 (P<0.001) among Japanese Americans and * Publied Chation
Latinos and from 0.45 to 0. 57 (P<0.001) among whites, as compared with African Americans.
Hcm‘aver at lavels exoeadmg 30 clgarenes per day, these dmerences were. not significant.
_Differences in risk associated with smoking were: observed among both men and women and for all
. ._hustutoalc types of lung cancer. . : -

http://content. neim. ors/cai/content/full/354/4/333 o ' 1/30/2006
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| Concm.mans Among mgareﬂe smokers, African Arnencans and Native Hawahans are mora -
o suwaphbto to lung mnoer than whitas Japanese Amencans. and Latmos . S

'The nucld:noc of hmg cama' is subsmmally hlghcr among blacks, Nahve Hawmlans, and other Polynsnns and |
lower among Japanese Americans and Hispanics than among whites in the United States. 1 The vast majority (80
10 90 percent) of 1hw= cases afe attributable to: clgarene smokmg ‘Smoking ‘behavior also varies vndely among
these ethnic and recial g;roups In aggregated populanon surveys conducted in. the Umted States, the age-
ad_]usted prevalence of cigarette smoking was. 30.1 percent among black adults and 27.3 percem among wlute
adults. 2 Only 8.0 percent of black smokers, however, were reported to be heavy smokers (smoking at lcast 25

- cigaretwes per day), as coinpared with 28 3 percent of white smokers. Native Hawmmnshndhngherm:mof

* lung cancer than whites and Asums in dmmpuve smdm, even though 'd:e smokmg habits of thse g:oups were

' sumlar 13 - : ‘ ; o . : ,

Prevmus stuzhcs have prouded mod:mln support for the emstznoe of cthmc and mclal differences in thc
smokmg—rclated risk of lunig cancer, with black smokers and Native Hawaiian Smokers having a greater risk
" than other populations. 4*57 We examiried the relationship between the incidence of lung cancer and smoking
lustory among Aﬁ'ncan-Amencan Japanose-Ammcan, Latmo Native Hawmm arid white men and wornen in -
the pmspecnvc Multiethiic Cohort Study, focusing on populanon-based d:fferenccs in the eﬂbcts of the extent =
and :hu'anon of smokmg and the time since. qunnng on the nsk of ]ung cancer. ‘

"Methods o
| Stndy l’opulation

The Mulnethmc Cohort Study consnsts of more than 215 000 men: and women in Cahforma and Hawan and ,
comlpnscs mainly five self-reported racial and-ethnic populahons African Americans, ananm Ammcans, ; -
Latinos, Native Hawaiians, and whites living in Hawaii and California. 8 Between 1993 and 1996, adults 45 to
75 years old enrolled in the study by completing a 26-page mailed questionnaire asking detailed information
about dietary habits, demographic factors, level of education, occupation, personal behavior, prior medical- B
. eondmons and family history of common cancers. Potential participants werc identified thmugh driver's hcense'.
files from the Departmmt of Motor Vehicles, voter registration lists, and Health Care Fmancmg Admmlstnmon »
data. ﬁlm

Incident cancers, histologic types of lung cancer, and the stage of lung cancer were identified by linkage to the
Surveillance, Epidemiology, and End Results (SEER) cancer registries covering Hawaii and Califoria. Deaths
were identified by linkage to death-certificate files in Hawaij and California and the National Death. Index, Case
ascertainment and death information were complete through December 31, 2001, in both Hawaii and California.
For each participant, the length of person-time in the study was determined from the time the questionnaire was
returned until the earliest of the following: a diagnosis of lung cancer; the: diagnosis of another smolnng-mlated '
o tumor death from any cause, or the end of follow-up (December 31, 2001)

At buselme, partu:lpants rcportcd Whether th’ey had ever smoked_ at Jeast 20 .p'?acks of cigarettes. in their lifetime,

http://content. neim. org/cgi/content/full/354/4/333 ' 113072006
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.thewmgenumberofclgmmessmoked(fmmms 61010, 11 to 20, 21m30 ora:leastBlpardsy),the .
duration of smoking (no more than 10,11 1020, 21 to0 30,31 1o 40, oratleast41 years), andforformermnokus,;
thenumberofyeamsnmeqmttmg(lasﬂmnl 1102, 3t05 61010, 11to 18, 16t020 oratleastZlyars)
Occupations suspected to entail exposure 1o lung carcinogens were defined on the basis of previous reports9 e
The lizvel of education was used as & proxy for socioeconomic status, and the highest level of education attained
.wasclasmﬁedmthefollowmgmanna"nomorcdm8ywsofschool,9t012yearsofsdlool complcuonof »
: _vomtlonalschool orsomeeollegeorlngheredDunon Inmkesofspeclﬁcfoodgmupssuchasﬁmtsand o

vegetablcs were: calculazed as putrient densmes (food mtake dmded by wtal energy) and evaluated in quumles

Begmmng in 2003 pnrtnclpams rccelved an updated version of the ongmal basclme questlonnmre to updnte _
" inforiation on diet and personal exposures. The- follow-up quesuonnmre again asked about smoking status, the
level 'and duration of smoking, and the participant’s age at the initiation of smoking (younger than 15,15 to 16, '
170 18, 191021, 22 10 25, orolderthan25 yeals) 1n the current annlysls we mcluded such data on 5090

 participarts who reported a history of smoking at baseline to clanfy sex and ethmc and racial dlfferences in age o

 at the start of smoking and the rates of smoking cessation since the first questionnaire. All quesuonnmres were
. appmved by the msnnmom] re\new boards at the Umvasxty of Southem Cahforma and the Umvasny of ‘
Hawiii. . . . o

Exc]uded fmm this analysxs were approxnmately 14,000 pamclpnnts ‘with other ethiic or racial hackgrounds

| a.ppmnmaxaly 2300 perticipants with a history of lung cancer or other smokmg-related cancer as repomd on the
baseline’ quesuonnmre or from the cancer registries, approx.lmately 8000 participants with missing data on

smoking, and apprmnmately 7600 paticipants with missing dietary data. A total of 183,813 participants

contributed person-hmetn the analysis, and 1979 cases of lung caneer(l 135 in men and 844 in women) were

recorded. Cases were classified histologically as adenocarcmoma., squamous-cell carcinoma, small-cell

ca.rcmoma, Jarge-cell carcmoma, or other. stease stage was categonzed as locahzed, rchonal or dxstant

Shtlstiml Anllysu

We used Poxsson regression to model the absolute nsk of lung cancer among pamcxpams who had never
smoked, former smokers, and current Smokers. sxmuhaneous}y (Hirosoft Sofware) as monomial functions of age
and smoking duration, following the general approach of Doll and Peto /%L1 Our data indicated that the risk of |
‘lung cancer among participanits who had never smoked was well fit as proportional to age to the fourth power
and that the excess risk of lung cancer among former and current smokers was adequately described as a
function of smoking duration to the fourth power multiplied by the number: of cigarettes smoked per day. The
effect of the level and duration’ of smokmg in the model could be modified by race or ethnic group, sex, time

" since quitting, and an interaction between race or ethnic group and the smoking variables. We found the -
interaction between race'or ethnic group and the number of cigdreftes smoked to be significant (P<0.001).
Additional terms for occupation, level of education, and dietary intake of fruits and vegetables were included in
the rnultivariate models and evaluated as potential confounding factors The specific details of the model we
used are dcscnbed in the Sggple;mentz_t_rx _gpe_m:hx, available with the full text of this article at www. nejm org.’

Results

Wavmllenetent neim oro/cai/coment/full/ 3544333 o 1/30/2006
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: ‘Ihcnmageatbasehnewasﬁolyearsformmand596ywsforwomm Thelwdofedxmmvmd -

| wxdelyamongthegrm:ps(’fabjg_l) mngmmmﬁmmgWMMmongAman o
Ameficans (28.5 pement) and Native Hawaiians (201 percent) and lowest among Japanese Americans. (158 ‘_
perwnt) and whites (15 9 pereent) (Table 1): Among women, African Americans and Native Hawaiians werc B
the most frequent current smokers, whereasLahnosnnd Japanese Americans fiad the lowest pcmemngeof -
- currelit smokers. Amongbod:menmdwomen AﬁxmAmenwnmdLannosmponzdsmohngd)efem_.

mgamﬁﬁp:rday,m‘hwhntabungtbchmwatmokm . : , R S

Study Pd‘puhti‘o‘h

o ‘View this table: 'Iahle 1 Baselm: Cha.mctmstla of the Mclpnts
o ]m thls VMI : R

Age at Initistion of. Smokmg and Cessation Ram

- We found s:gmﬁeant yet mrly smnll d:ﬁ'erencm in agn at the mmamon of smokmg ina subgroup of 5090 :
pammpnnts (P<0.001) (T_abILZ) As compared with Afman-Ammmn women, Japanese—Ammmn women -
rcponed being oldex and whites youngier when they began smokmg The same was true for men. Among both -
men and women, the mean age at smokmg uutnauon was slmﬂar in Afncan Amencans Nanve Hawaiians, and
Latmos . - L

: Vicw this table: Table 2. Mean Age at Imtumon of Smokmg and Ag:-AdJusted Qu:mng Rans among Ma ‘
~ [in.this mndogzl andWom:m, Acoordmg to Ethmc or. Racml Group -
Ll_ll__l new window]

In the same subgmup, 539 of 127 I pmumpﬂnts who reportcd smokmg at baseline reportzd havmg quxt smolung
dlmmg the follow-up period: 424 pement) (Table 2). Whereas 42.2 percent of African-American men quit
smoking during follow-up, the rate was significartly higher among white men (55.5 pemem, P=0.02) and lower, .

~ butnot significantly so, among Native Hawaiian men (31.2 percent, P=0.34). There were no significant L

dxﬁ'e:rences in qmtnng rates between Aﬁ'lcan American men and either Japanese—Amenm men (41 7 pcltent, ;

P=0/94) or Latino inen (51.0 percent, P=0. 19) or among the women. : '

Obnerved Risk of Lnng Caneer Acmrdmg m Hismlogic Type and Stage of Dim

‘In age-adjustad amlysa tbat did not account for smohng history, Aﬁwan-Ammenn and Native Hawaiian men
had the highest incidence of lung cancer, whereas the incidence was similar among Native Hawanan, white, and
African-American women (Table 3). The incidence wais sxgmﬁcantly lower among Japanese Americans and
Latinos than among African Americans — from 54,0 percent lower among Japariese-American men (P<0,001)
to 71.0 perc:utlaweramongLatmt»women(Pd) 001). The incidence of lung cancer armong white wofmen was
_ sumlarm that among Native Hawaiian women (17 0 percent and 20. 0 percent lower than that among African-
- Ameérican wornen, mpectlvely) whereas the incidence among white men was 40.0 percent lower than that

Wty //content neim ore/cai/content/full354/4/333 - - S 1/30/2006
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, Vimw this table: Table 3. Age-Standudmcd InudmneRamsandRchtxve Risks of Lung Canuenmong

~ . [inthis window] Mm andWomen Accordmngthmc otRacxal Gmup, H\stolognc Cell Type andStage of
Bt "“_"j"wmd‘“w Di o :

We waluz:ed the dxsmbmon of czch type of hmg. cancer 8cross populauons As expecmd : :
. the most common type ovenll, and the fraction of subjects with squamous-celi carcinoma was highest: among
. Afm.an Americans and Native szanans( ‘able 3). The fraction of subjects with }arg&cen carcinoms was .

_ 'greater among African Americans and Latinos, whereas the fraction of subjects with small-cell earcmomn was
| appmxxmaxely twme as hxgh among Nanve Hawauans as among the other. ethma and racxal groups B

- _‘V'Ethmc and racial d:ﬂ'crcnca in relanve nsks were obscrved for all hnstologxc ty-pes of lung cancer Subtype-
_specific risks among Native Hawaiians were sumlar to those among African Americans except for the risk of
small-cell carcinoma (relative risk, 1.92; P=0.003) and large-cell carcinoma. (mlauve risk, 0.31; P=0.03). The
relative risks of all subtypes of lung cancer were substanhany Jower among Japanese Americans and Latinos
than among African Americans and ranged from 0.19 for large-cell carcinoma (P<0.001) to 0.58 for )
| " adeniocarcinoma (P<0.001). As compared with African Aniericans, wh:tcs had s:gmf' cantly lower relative risks
. ofall subtypw e:wq:t sma]l-cell carcinoma (Table 3).

The distribtition of dls‘tlnt, regional, and localized dtsease 'was snmtlar across groups (T g_!_) The dlstnbuuon
g amorng African Amcncans and-whites was consistent with SEER data. 12 Exhnic or racial differences in the risk
‘ of lmlg cancer were observed across all stages of disease, wnth Aﬁ'lmn Americans and Native wamnns l'nrvmg
 “simiilarly elevamd risks. As’ compared with Afvican Amennns Latinos and Japanese Amenicans had -
sxgmincanﬂy lower relative risks for all stages, ranging. from 0.28 for regional discase (P<0.001) to 0.54 for
localized discase (P<0. 001) Among whites, the relative risk of distant discase (P<0 001), but not of lomhzed
: dmse (P=0.59).or reglonal d:sease (P=O OT) was sngmﬁcantly lower than that among Afncan Ammmns
-(Tahlg 3).

Risk of Lnng Caneer Rehted to Cigarette Smolung

- - Figure 1 shows the. predxctcdnsks oflung canccramong cum-.ntsmokers asa funcuonofagcm thedlﬂ'ermt -
ethnic; and racial groups &t various smokmg levels. At low levels of smoking (10 cigarettes per day) Figures 1A
and 1C), Japanese Americans and Latinos had one third the risk of lung cancer of African Americans or Native

Hawaiians (global P<0. 001). These differences essentially disappeared with higher levels of smoking (30
. cngm'm per day) (Fi gum 1B and 1D). Similar panems were obsewed for former smokers :

1 Figure 1. Predlcwd Ran:s ofLung Canicer nmong Mcn Who Cum:ntly Smokc 10 :

- Cigarettes per Day (Panel A) or 30 Cigarettes per Day (Panel B) and among Women -
] Whe Cun'ently Smoke 10 Cigarettes per Day (Panel C) or 30 Clgarettes per Duy
(Panel D)

hexp://comtent nejim org/cgi/content/full/354/4/333 | S 17302006
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¢ 4 presents the risk of lung caricer in the various groups as compared with African Americans according to -
 the level of smoking, after adjustment for sex, the duration of smoking, and the time since quitting. Among |
current and former smokers combined, at all levels of smoking, the relative risk of smoking-related lung cancer
. imong Native Hawaiians did riot differ significantly from that among A frican Americans. At levels of no more. -
~ than 10 an 11 10 20 cigareties per day, the relative risk among Japanese Americans and Latinos ranged flom
- 0.21 10 0.39, as compared with African Americans (P<0.001). The relative risk was also significantly lower
amorig whites than among African Americans: 0.45 for no more than 10 cigarettes per day (P<0.001) and 0.57
. for 11t 20 cigarettes per day (P<0.001). The relative risks among Japanese Arhericans and Latinos were
_ significantly lower than those among whites and ranged from 0.47 among Latinos who smoked no miore than 10

. cigarsties per day (P<0.001) 10 0.68 among Japanese Americans who smoked 11 to 20 cigarcttes per day =~
. (P<0.001). Among heavy smokers (those who smoked more than 30 cigarettes per day), the risk of lung cancer

was similar among the five racial or ethnic groups.

| Viejv‘i.-,th"u table: 'l’a’bié;-k Relative Risks of Smoking-Related Lung Cancer among Current and Former
- [in this window] - Smokers, According to the Level of Smokinig, -
. lingmewwindow] .~

 To test the validity of our model, we computed the expected number of cases for each sex, raicial or ethnic
g!ﬁ'upyaﬂd-smﬁking,_ai&gbryv-(s&frablc 1 of the Sup plementary Appendix) on the basis of the estimated model * -

' variables and the perso n-yeary of follow-up for each group of subjects defined by these variables. We found that
the estimates predicted by the model were similar to the observed number of cases for each sex, ethnic or racial o

A total 6f 13.1 percent of the cohort reported an occupation suspected to entail exposure to lung carcinogens
(11.1 percent of African Americans, 12.0 percenit of Native Hawaiians, 18.6 percent of Latinos, 12.8 perceptof
Japanese Americans, and 10.2 percent of whites). In analyses adjusted for smoking status, we found no strong - B

- associations between occupstion and the risk of ling cancer (relative risk, 1.12; P=0.14). However, as compared
-with participants who completed no more than eight years of school, significant associations were observed
among; those who reported higher levels of education: both vocational training (relative risk, 0.73; 95 percent

 confidence interval, 0.56 to.0.95) and attending some college (relative risk, 0.70; 95 percent confidence interval, -
0.58 to 0.88) were associated with a decreased risk of lung caricer. Total fruit intake (P=0.03) and vegetable
~intake|(P=0.11) were riot strong predictors of risk. Adjustment for these potential confounding factors did not
influence the strong ethnic or racial differences in the risk of lung cancer associated with simoking.
These patterns were unchanged when we excluded 459 incident cases diagnosed within the first two years of

) follow-up. Among participants who had never smoked, we found no significant ethnic or racial differences in N |
~ 'the ratis of lung cancer in either sex (see Table 1 of the Supp lementary Appendix). o

btep://content nejm.org/cgi/contenv/full/354/4/333 | . 173012006
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~Although statistical power was limited in some subgroup analyses because of the small numbers of cases, the

- ethnic or racial differences in the risk of ung cancer according to the histologic type were also more evidentat
 lower levels of smoking (see Figures 1 through 4 of the Supplementary y Appendix). .~ o

 We found significant differences in the association between cigarettc smoking and the risk of luog cancer
among five self-reported ethnic and racial populations. These differences were not evident among heavy = -
smokers (those who smoked more than 30 cigarettes per day), 8 group that comprises between 2 percent and 19

- perct ercent of all smokers in the Multiethnic Cohort Study. The findings could not be explained by differences

. between populations in known or suspected risk factors, including diet, occupation, and sociceconottic status as -
assessed according to the level of education. S L o

. Previous comparisons of blacks with whites yielded moderate support for the existence of differences between

these self-identified groups in the relative risk of lung cancer T associated with cigarette smoking. 4%€ We found

the risk among whites to be significantly lower than that among African Americans among perticipants who

~ smoked no more than 10 cigarettes per day (relative risk, 0.45) and those who smoked 11 to 20 cigarettes per

 day (relative risk, 0.57). Few studies have compared the smoking-associated risks of lung cancer among Native
Hawaiians, Asians, and Latinos 213141516 yp o population-based case-control study conducted in Hawaii, the

 risk of lung cancer among stokers after adjustment for the duration and level of smoking was more than twice

as high among Native Hawaiians and 46 percent higher among whites as among Japanese Americans.? Our

prospective analysis corroborates these findings at low-to-moderate levels of smoking. The smoking-associated

risk of lung cancer among Hispanics has previously been reparted to be similar to that among whites, 14 but we

observed striking differences in risk, with Latirios and Japanese Americans having significantly lower risks than -

- whites, Native Hawaiians, and African Americans at smoking levels of less than 30 cigarettes per day (Table 4).
Variation in the metabolism of nicotine among different ethric and racial populations may underlie differences

in smoking behavior (i'e., the depth and frequency-of inhalation) and, thus, the uptake of carcinogens. Blacks

-have higher cotinine levels than white or Hispanic smokers after having smoked the same number of

. cigarettes. 118 Blacks have also been reported to inhale more riicotine per cigarette smoked than whites and

pt.rhaps therefor; have increased exposure tovtob‘aceo carcinogens, which may account in part for their high -
rates of lung cancer, despite a low number of cigarettes smoked per day.1? ’ ‘ S

Greater dictary intake of fruit and vegetables has been associated with a reduced risk of lung cancer.?%2l There
were considerable dietary differences among the ethnic and racial populations in our study; however, adjustment
for mean daily fruit and vegemble intake among these groups could not explain the strong differences in risk
amorig the populations. The level of education was related to risk, with the highest risk among those with less
 thain eight years of schooling. Education is very likely a surrogate variable for other important exposures, but
what these are and whether they are distributed disproportionately in the observed high-risk groups of African
Americans and Native Hawaiians are not clear. Our findings are unlikely to be explained by differences in
socioeponomic status, since over S0 percent of the African Americans in the Multicthnic Cohort Study had

‘some college education, as compared with only 20 10 30 percent of Latinos,

hnp://c;onwm.nejmorgzcgj/eom'enumvswm33 - | | 1/30/2006
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o :Amthcr explnnnhon for thc un:mascd risks among Afyican Amencans and Natlve Havwmans at lower levels of "
smo).mg is that they are conshtuhonally more susceptible to the effects of tobacco carcinogens. Our data :
suggest that these dxﬂ'ercnccs may be most relevant at lower levels of stmoking, perhaps because, at high levels e

- (more than 30. cigareties per day), metabollc or other relevant pathways become saturated. Inflamimiation or - e

other pathophysmloglcal processes may also differ between populations and influence suseeptlbxlity to lung ‘- o

- cancer. Further research is needed to undcrsmnd the undzrlymg mu:hamsms

Other differences i in smoklng behavmr may “affect cummahve tobacco exposure Black smokem bave typncally -

e ".preferred menthol bmnds alﬁxough most studies do not suppon the hypothesis that menthol cigarettes are -

o fassouamd with a greater risk ofhmg cancer than othertypes ofctgarenes 6’23 As prewously menhoned, the :
- - intensity of smolung m:y differ among ethnic and racial groups, although in the previous case—conitrol study in
Hawaii, the type of cigarettes smoked and the depth of mhalanon dxd ndt expl:un thc observed d)ﬁcrenees in.
© risk smong Nauve Hawauans, whxtcs and Japnnese Ammcans R o

_Thcn may Bave been i inconsistencies in the self-repuned levels of smokmg in our study ahhough the exrorsin
reporting would have had to be substantially different between some groups to explam our findings. In 8 study
' .amomg black, Hispanic, and white adolescents, the vahdny of self-reported levels of cigarette smoking was =
found to be similar across groups when compared with levels of expired carbon monoxide 22 Another study of
self-rcported smoking frequency. among black adults and white adults also found no significant dtffetem in
- the vaahdny of self- repons as aompred w:th the numher of cxgan:tte butts ct:llecte:d.z4 '

In summary, our data prowdc further support for the exxstcnce of ethmc and racml dlﬂ'erences in the smokmg- -

: assoclated nsk of lung cancer. Studm asgessing’ dxﬂ'atnccs in the metnbohsm of nicotinic and tobacco
‘ca.rcmogens may help cxplmn dxﬂ'etences betwem papulauons in the: suscephblbty to smoking-related hmg
cancer.

- Supported by s graat (CAm'sl).ﬁm the National Cancer Insitute.
B | No pofmnal conﬂld of mtelut relevant to ﬂns m:cle was reported
We are mdebtad to Ftye Namme, Dr Kristine Moniroe, HankHunng, Peggy Wm sm.m Wugalter Jurhth Tom. Hongahu Chm, and
Mzj Eirle for _:hut assisnince and 1o the participants in the Multicthnic Cohort Study for their panicipation and ongoing oommmnu_:_:
Source Informatlon

From the Depariment of Preventive Mad:unr, Ku:k Schoal of Medicinie, Univésity of Southern California, Los Angeles (C.AH.,
D.0.S, M.CP.,B.EH), and the Canc:r Epidmmology Progrnm Cancer Reseamh Center of Hawm, University of Hawau Honolulu
(L_RW L. N.K LLM). .

_Addmm reprirnit mquem to Dr Hairnan at USC/Noms Canprahenswe Cancer Cam.r 1441 Eastlake Ave;, Rm. 4441, Lm Angdm
CA 90089-9175, or at mma.n@usc edu . .
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o “‘haractenzatlon of measured menthol n 48 U S.
- ...mgarcttc sub-brands -

arolynC.Cdehrch,GeofﬁeyFmﬁWayne,GmguyN Colmolly
s JmF.Pmkow,EhaLChng
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' m&mrdw_nﬂb‘hUMSmwm-MadMMm -

'Mmmwvﬂmwpw was obtuincd by gas chromativg
- BY Ay, whifeas avermge’ U@dm&(‘w" s ) was

“-plly-na-

nmwmmuhmwhhdmm hirand family, isdostry
Mmdhqﬁ(l%mdlh:lﬂm])-ﬁhhl(w light, medinm/mild, and regalar/fuil flsvor),
and » catrpuiry comstrucnil by the asthors of exchmively weothol brawd familics (thase without 8 socmwsthol

- percigarette
g dmﬂmﬂymhny Pearson’s correlations ssmemsed ssncations smang cotitiviois variabies. Analyses of

mhoo-nhlul health outcomes. This stody b the

. offering; Koal, Newport, aisd Salem) vermm others (GPC, Camel, and Mariboro). Resilts showed mesthol per

'dwd-ﬂpm(h., of meathol per gram of thbmseo filfler) to be sipnificsmtly grester
] Mmmmdmufﬂhlkmwmmthemmmﬂm
“ﬂ#‘mbwww-ldm'awm

- affsict reductions in smoke delivery or inipact snd o facklitate cor svoke hihakatios bihisvines In seokars
urwmmmwmhdem Tobucurmndmunhwld hereqnlredby{denl

orn&rrﬂaﬁywﬂubwh“d-ﬁd-ﬂdhw

Listroduction

Menrhol is the. only agm-ctte additive explicitly
giarkered 1o consuiners, and more than ote-quarter

*of the digarertes sold in- the United States are
chmclenzed as mentholared. ‘However, tobacco.
nmnufactmﬂmnot réquired to teport the smount

of menthol added to cigarettes, and no evaluation
. (independent of imwernal assesunents within . the
tobaceo industry) of menthol use in U.S. commercial
brands has been reported. The role of menthol in

Civalyts C. Calebbucki, Ph.D,, Depareent of Paychology, University of
RMM&WU Geotfrey Fecrie Wayne, M_A_, Harvard
School of Public Haafth, Cambridge, MA; Gregory N. Connolly,
DMD HPH,MW‘M!H&C@WM
aid Maisachisite Dopariment of Public Health, Boston, MA; James
F. Paghow, PD., Fim 1. Chang M.S., O:qmliahh&hum
- University; Portland, OR. -

cmc-:ﬂmmw-mro Box 183, Albion, CA
95410, USA. Tel: +1 (707) 937-3242; Fax: +1 (707) 937.3262; E-maik:
ferviapiync@pmallasm

cigareries has rwcived.growmg attention owing to
recent speculation that increased rates of menthol
cigarette use may confribute 1o the known health

significantly grester In 100t compared
mmmememwhmmmewmumyuwm

disparities -between: White and’ Black siokers jn |

“ the Upited States' (Cla:k, Gardiger, D)ad)cvxc,_
- Leischow. & Robinson, 2004). Race and- ethuicity
- _are clearly related to-some smokers’ preference for

mentholated cigarettes. For example, among Black
smokers, mentholated cigarcttes are preferred over

nonmentholated cigareties 4t a ratio of 2 to 1. White

and Hispanic smokers exhibit. the reverse pattern,
favoring nonmentholited dgarcttes at ratios of 310 1
and 2 to 1, respectively (Giovino et al, 2004; U.S.
Department of Health and Human Services, 1998).
Similar patterns are demonstrated in Massachusetts
among youth smokers (Briton ct al., 1997).

Brand promotions  also reﬂect these market
differences. Tobacco manufacturers are more likely
to advertise wentholated brands in areas with
dxspropomenately hxgher minority pommlations

W!M)Mﬂ xmuﬁm@mmrumaummtm

DDI: Jalmmzmmuya ]
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'(Lawg Whittgiin, Bownm ‘2. Knuh, zumk;

Massachusetts Tobawo Control Program, 1998), to
featiure non-White models in advertisements for
mentholated . cigarettes  (Stoddard,  Johnaom,
-Sussman, Dent,” & ‘Boley-Craz, 1998), and to

o advmcinmgnanﬁwnhhlghammtymda-
ships (King; Siegel, & Pucci, 2000).  Although a -

aumber of populir brands sre exclusively mentho-

‘lated (e:g, Newport, Kool, Salem), most brand -

families with- p:mnnb nonmentholated siiles (c.g.,
, Marlboru, GPC, Camcl) have now developed and:
iarketed mentholsted - subbrands - targeting the

 mejithol consumer sogment. Most recently, Philip -

* Morris introduced Mariboro menthol sborts (72 mm)
' follomn; ma.m:t ests m urban areas (Philadeiphia
.and C!:nmgo) ‘

To date, little resesrch has been conducted to
' umihemhandcﬂwuormmmolmmm A

“recent review of the behavioral effects of menthol use

| ,_mcxgucttuobmwdbmhm;huncoxummxmv
of nicotine dcpmdm and an indication of lower

quit ratcs among Black amokers of mentholated

W(Ahm&mmm,zm) The same

. uudy reporiéd raixed findings regardmg past mea-
" -sures of inkialation bebavior and subsequent expo~

.-'-sm Giovino and colkaguea (2004)  reported no

. difference among Black smokers on  number of '

cigarettes smoked per day by menthol or nonmenthol
preferénce: (121 vi. 13.2), but they observed that

- differenices between White amokers reached statisti-

'calalgmﬂclnza.ndthn:thoaewhopmfumd
- mentholated cigarettes smioked fewer cigarettes
- compared mththmcwhomkednmmtbohtui
cigarertes (18,1 vs. 19.8). '

Apubhahedmalymsoftohumomdmuydocn—'

ments, which described internal industry research on
" the ‘nse and -cffects  of menthol, confirmed the

influepce of mienthol on _perceptions . of qyxette'
‘stoke strength- or “unpnct" and suggested s number

of physiological effects including menthol's charac-
teristic “cooling” offect, msunmalncrvcsumulmon,
anesthetic effects, absorption ecnbancement, and
altoed  respiratory patterns  (Faris Wayne &
Connolly, 2004). ‘Industry studics also observed
differences in menthol lewels and cffects amang'
brinds and, notably, increased mentbol levels in
bmnds\\nthlowa'mchmdmvcd “yar” yields. In a
summary of the known science, Henmnyield et al.
(st)nndfotﬁnﬂ:zmd:pcndmnmdyofthm

Thcptuent study damhathementholcont:ntm

commercially available cigarettes in mlanonshxp té
~ other variablcs associated with the unburned ciga-
tettes, These varisbles inchide mcasnred tobacco
ﬁuapwoymmdnmydm;ptonoflmgm
(100om and Xing [85mira]) and label (uliralight,

lighe, mildAnedium, ind regulnrlﬁlll flavor), brand

MARY PAUL NEUHAUSER

b7

fami]y (Camel GPC Kool, Newpon Mulboro, '
Salem), and manbfacturer (Brown & Williamson,

Lorillard, Philip Moitis, R.J. Reynolds). Another
category of interest contrasted exclusively mentho-

" Iated brand farailics (i.c., Kool Newpnn and Sskem) o

' thhot}abmndswmwhetberamdﬂd--_' co
oped as mentholated differed from cigareties that may

" have becn modified from.a nonmantholated drand.

. We obtaibed a converience sample of S0 subbrands

identified as mentholated by descriplors in the trand

name. Packs of 49 brands of commercial mentho-
: htdngnnﬁumptuchaadmtheUS market
. from convenience stores between Séptemiber 24;.
Zmz,lndluue 10, 2003; the 50th menthol brand
~ (Newport Stim 120 Hardpu.k) was supplied by the .

mannfacturer during 2002 in compliance with
‘Massachusetts public health. regulation 10S CMR
660, Aﬂpacbofnamtteswmsmrudmopmedat

- 4°C inside two zipper-lock bags (one bag inside the
- othsr) urinil nnﬂyn:d lmmndxataly prior to analysis,

‘the bags containing the cigarette packs were removed
from cold srorsge, placed on a lab bench, .and

allowed to wann fo room 'tempersture (around
* 20°C). For the present study, we excluded one brand

Tamily with a zingle representcd brand (Berison &

Hedges) and the single 120-mm cigaretie (Newport _

Slim 120), leaving the final sample of 48. Table 1

: d:pncﬁﬂ:csamplcofbmndsbylmgthanddamptor :

label.
'I‘hcconv:mmmmphmdudadthcthxwmmt

- popular mentholated brand families {Kool, Newport,’
and Salem), and mentholated subbrands from three -
“of the top xix most popular nonmeatholated brand

. families (Masiboro, Camel, GPC). All brand families

(with the excoption of Camel) had both King-size
and 100-mm subbrands rcpnsm:ed in the study.
Newport and Camel did not have an ultralight
catepory represeptative, and  only three brand
families (8 of the 48 subbrands) had representatives
‘of thé medium/mild catcgory. These differences

- -amhong brand familics within the study sample reflect

the subbrands available for sale within tbe commes-

- cial market in -2003.

Measwe.l

Imkpmdmt variables. Independent vnnablea included
‘the pame of the manufacturer and the brand family
of the cigarette: Brown & Williamson with GPC and
Kool, Lorillasd with Newport, Philip Morris with
Marlboro, and R.J. Reynokis with Camel and Salem.

Two of the independent variables—length (100mm

. PAGE 28
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o o " arrbor of sibtrarss
- Amin (King) Carved 1 1 2
Kool . 1 1 2 2 8
. Marioro 1 2 1 2 8
Newpon : 2 1 2 .8
Salem S 1 ] o3
- “Tomn 4 8 4 9 ]
. ti0enen . GFC 1 1 1 3
' Kool ] 1 -2 2 8
© Mo I 2 1 1 . B
Jeredenaie , _ - L 2 ‘.
- Tomsl - - - & 7. Y 3

and ng [85mm]) and descnptor tabe! (u]trah,ght |

light, mediuninild, and. regualar/full flavor)—were

defined by manufactarers’ characterizations of their.
'bmndfamﬂiu.AﬁhhvmaHewasd:vdopnd by the -
authors based on whether the particular brand family-
offcred nonmentholitid @5 well as mentholated

clgaxette Those brand families withont tionmentho-

lawnduganm(xnol,l‘kwpmt andSnl:m)wcm_
mntmned with thoee offering nonmentholated - uga-,
»‘n'uu(Camd GPC,udMa.dbmo)andcn”‘

ai e.x:.hmvdy mmthnlmed.

D!palhll vaﬂh The amount of mthol (in
mﬂhym} in the unburned cigarette (mcnthol per
v c:p.nme) wis ‘obtained through sample extraction
aind analyses. Tknlomllobaceoﬁ]lamtheunbumed

cigarette (tobacch per cigarette) was the average per-

mpmmwmghtofmbaamﬁl]umamnal(mgmms)

d.t:mmcd gravimetrically. Milligrams of menthol

per gram of tobacxo filler (tncathol per tobacco) was

- 8 computational variable expressing the ratio of the

Procedhires S '
Each cigaretic menthol determination consisted of 4
pooled analysis of five cigarettes of the same brand
‘and type, with the analytical result divided by 5 to

determine per-cigarenie menthol content, Duplicite

anyuawerepaformfurcachbmndbyanalyzng

wio samples of five cigarettes cach, which pormitted -

cslculstion of coeffidents of varistion for cach
dup]u:am pair. All cocfficients of variition for the
duphmm were less than 22%, and the average for all
duplicates was 5.7%. :

‘Extraction utilized a Waring labomtory blender
and 330 x 400-mm glass column fitted with a glasy/
Teflon stopcock, A blank sample was obtained prior
wmhcxmcﬂonbymngﬂ)ebkndaandﬂm the
coh:mn with 50 mL of HPLC-grade isopropanol. The
qgamteswms.huedupm fmmonccndtotheotha

-

-‘usmgaclcanblade amdthmp]uedmlhcblmder

After thit;, 1.0@L of a 10mg/MmiL solution of 4-tet-
bntylcyclohexannl (Slgma-Aldnch) n I{PLC-gmde
ol wis added directly tothcc:ymms s a

. ‘surrogate standard. This ' step was followed ~by
‘addition of 100mL of jsopropanocl as the extruction

solvent. The entire cigarettes were shreddad for 30s

_at maximum speed (no-doad: 22 mm-pm), only
'relatxvtly small sections of shredded filter were visible -

zntheremlungsuspcnsm 'Each extracr was then
phncdmih:deanglauwhmnforﬁnmngthrough

PAGE 21

a 0.5-g phig of glass wool. The filltered extract was

collectsd, used to. suspcnd residual solids in the
blender, fikered dgain through the column, and then

" labeled “cxtrmit. 1.” After that, ancother 100mL of

isopropanol was added to the column and passed

‘through the shrédded material sccumulated on the
glass wool. The first 50mL was collected and labeled

“extract 2", the second SOmL was collected and
labeled “extrict 3.” For extracts | and 3, a slight gas
pressure was used to aid draining through the glass

wool.. The weights of the three extracts yiglded the

~ actual eftract volumes.
©* Inthenextstep, 20ul. of a l~ug/u.L napht.hnlcno-dg
- standard in HPL.C-grade isopropano] was added to a

1-mL aliquot of each extract. Then 1.0uL of each
extract was apalyzcd using an Agiknt Technologics
gas chromatograph/mass apectrométer (GC/MS

" ‘mode]l 5890/5971). -The GC column (0.25um film
_thickness DB-S, 30m long, 0.25mm id) was
‘obtained from J&W Scientific. The GC temperature:

" program was 60°C for Imin, 10°C/min to 220°C,

hold for 1 min, 30°C/min to 320°C, then hold again

for 1min, The]aenthol (IR, 28, SR)}H —)menthol]

standard was obtained from Sigma-Aldrich. _
All quantitation was based on a series of stan-

dards containing naphthalene-dg at 20ng/uL along

with both -menthol and 4tert-butyleyclobexanol at
5-80ng/uL.. All quantitated extracts for mentholated
cigarcttes wore within this range. (If nccessary,

“extnct 1 an‘mplcs were diluted by a factor of 10 |
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0 enter this range.) Within each st of asalyses, for

than 10% For the 50 brands tested, the absohute

-the average ‘relative standard “deviation for the.
duplicate menthel analyses was 5.7%. The final assay
‘resulted in a measure of nanograrhs menthol per -

- microliter .of eitract solution. The minitoum level of

inte two brands of nonmentholated - cigarcttes

e

menthol that could be guantified accurately by this &

assay was LOpg/cigarctic.

. The sbsolute mesithol recovery for the method was

determined by spiking known amounts of mexithol
(Camel Wide Light King HP and GPC Ulra: Light

~ asiay protocol. Two spiking lovels were used, for cach

.. brand, 1.0 and 5.0 mg/cigaretic. (In the present study,
- the range found for mentholited cigarettss was 1.5—

4 Amp/cigarette.) We canfifmed for the sonmentlio-

" lared cigurettes ‘used” that their menthol kevels

(~0.003-0.003 mg/cigarcttn) were neghigible com-
pared with the spiking levels, Eight récovery tests
were performed (rwo spiking levels, two brands, with

- duplicates). At the 1. Omg/cigatettc spiking level, the
" average percenit recoveries were 100.4% and 100,8%

for the Cime} and GPC branda, respectively; the
corrasponding coefficients of variation were 1.9%
and 1.8%. Ar e 5.0 mgfcigarerts spiking kevel, the

- average porcent recoveries were 103.3% and 99.6%

. for the Camcl and GPC brands, respectively; the
- conesponding coefficients ‘of variation were 1.2% -

-and 5.2, ‘

Statistical analyses

. 'We used SPSS version 10 for all analyscs.

ity of srtonce, We conducte x ric ofthen

" 1o contragt cmhlnudy ‘mentho! brand families with.

way (4 ‘[ﬁlnhfactwet]x4 {[descripior label) x 2.
flength]) and two-way (6 [brand family] x 2 [kngth]), -

(2 [exclusively menthol] x 2 (length]) analyses of

variance (ANOVAs) to assess mean differences én
the dependarit variables (i.e.. mentho! per cigarefte,

tobacco por cigarette, and enthol pet tobacco) and

- other brands. Whiere assumptions pertaining 1o eqisal

variancs were robust, we tested main effects uaing

* Student’s jeast significant difference; otherwise, post-

hoc 1638 used Dunnent’s T3 for unequal variarces.
Ahhongh some interactions that invalved manufee-

turer and. deacriptor Jabels reached statistical sig-

nificance, small sample sives precluded our
undertaking anslyses within mamifacturer (Brown

- & Williamson, n=18; Lorillard, n=9: Philip Morris,

n=11; RJ. Reynolds, »n=10) or descriptor label.

; sc3, for - - Pearson's correlations, We calculated Pearson’s core

 manuf;

MARY FAUL -NEUHALUSER
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relations to assess the sssocition among the

'  de , Sponisc - continuols variables of menthol per cigarette, -
factors relative to naphthakneds were alwiys leas

‘tobacco per. cigarctte, and menthol per tobacro.

Mesas and stanidird devistions for the mndependent <
variables of manufachirer, brand. family, kength, and -

. deacriptor label are depicted icted in Table 2. We found no
- significant three-wa ree-wiy interactions for manufacmrer,
length, snd descrigtor label on sny of the dependent

‘varisbles * (mienthol per cigarette, mtholp:r

tobiiceo, and tobacco per cigatette). However, two
of the nine two-way interactions (manufscturer,

King SP) and subjecting the spiked cigarenes 1o the ~ So3iptor label) reached. significance: menthol per

_Gigarette  (p=.001) ‘and menthol per - tobacco

(p=.000). These sigyificant interactions indicate that
he relationship of ope of the indépendent vaniabiés -

(mannfacturer or descriptor label) with the depes- - |

- dent measures of metithol was not' consistent across -

all catégories of the other independent variable;

 therefore, the interpretarion of main effects for either

manufacturer or descriptor label should be viewed
with cagtion.. =~ - L
After visual inspection of these dats, we concluded

* that with the exception of mediumi/mild, descriptor. -

" label was ordi.n_al'ﬁxi both melith_ol ‘Variables across
all manufacturers; that is, menthol values for ultra-
light were consistenitly. greater than the valves for

light, and light values were € consistendy greater than

the values for regular/full flavor. The devistion for
editmn/mild valoes on the menthol per cigir

 variable wes cxtremely small and occurred for only

two manufacturers: Lotillard (with medium/mild,
2.53mg, gightly higher than light, 242mg) and
Philip Mogris' (with medjum/mild, 1.77 mg, shightly
lower than regularfull flavor; 1.92mg). Only one

pet tobecco that were nonordinal, and the difference

'was again pegligible: The medium/mild value |

(2.71mg/g) was lower than the regalar/full flavor
value (2.77 mg/g). Therefore, we fudt confident in the
interpretation of main effects for descriptor label.

Putterns were not as consistent for mmu.factmur’: _

rank order op descriptor label,
Whereas manufacturer wis significantly different

in terms of menthol per tobacco and tobacco per

cigarctte, and results were somewhat suggestive for
menthol pet cigarette (p=.101), post-hoc tests

- (Dunert’s T3, data not shown) rcvealed significant

results. only for menthol per tobacco and only
betwern two  of the manufacturers: Brown &

Williamson bad a significantly higher. mean valuc v

~of 418mg of menthol per grim of tobacco,
compared with the value for Lorillard (3.04 mg/g)
(Tabie 2). ‘ :

urer, Philip Morris, had values for menthol
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Rcsuhl of thc ﬂnu-way ANOVAa indicated that |

- y vy
- R3, 44) 533 p=w"l n:nthclpummﬂ3

'44)=54.72, p=,000; and mienthol per tobacco, R3,

44)=64.03, p=.000. Follow:up ANOVAs confirmed

differences oty for the menthol viirlablés: meathol -
- Newport Lights, 0.45 (a1l valoes)).

.per cigarette, K3, 44)=20.84, p=.000, and menthol
per tobacco, FU3, 44)=27.86, p=. (DO Ultralight
cigarettes were significantly higher in menthol per
" cighrette. and menthol pex tobacco compared with
regular/fall fhiver and mediom/mild - cigarettss.
Further, light cigarénes were significantly higher on

_ both meastires thin regulag/full flavor aymws No -

" othér compariseis reached significance.
_ Imglhwupmdlcuvefnr!\voofthedependent
measiires 16 the threc-way ANOVAS: tobecco per

_cigarette, (1, 46)=121.26, p=.000, and mentbol pex

. cigaretie, F{1, 46)=23.96, p=.000, with longer ciga-
xcttuhavmg grester amounts of cach.
The seiies of two-way ANOVASs (brand family x

langth) and (excinsively mesthol x langth) revealed

o significant two:wey. interactions (results  not
shown). Although we observed significant differences
bybrandhmﬂyandlmgthfortbetobmmpcr
cigarette variable—F(5, - 42)=4.41, p=.003, and
F(1, 46)=96:98, p=.000, rcspectively, with longer
cigarctics baving more ‘tobacco)-—post-hoc  tests

revealed no dxﬂ'umccs Among mdmdu.nl braad

_ families (p=.131). - :
Results of the ANOVA (exclumvely menthol x
L'.ngth) revealed significant effects only for tobecco

~ per cigarette;, the exclusively menthol cgarettes,
- A, 49)=15.44, p=.000, and the longer cigarctts,

F(1, 44)=90.8, p=_.000, bad greater amounts of each.
Fallow-up ¢ tests within each length revealed that the
mmppamuﬂonlymthe 100-mm jength;
the exclusively menthol catcgory bad significantly
higher levels of tobmcco than did the otber typically
nonmmthohted bnnd ‘category, H20)=-4.43,
P==

Zcro-o:da eondauans among continoous vari-
- ables(data not shown) révealed mentho) per tobacco
.10 be positively correlated with menthol per cigarette,
47)= 912, p<.000, and pegatively correlated with
wbacco per cigaraie, n(47)=—.34], p<.0S.

S .v_>

- The valtes for menthol por tobacco observed in the
present study (Table 2) were comparable with those
reported previonsly in a published analysis of
ipweenal industry documents (Feris Weyne &
Connolly, 2004). Average levels of menthol as a
pereentage weight of tobacco filler among King-sire,
full-flavor Salem (0.26), Kool (0.36). and Newport
(0.24) fell within or just below the lower range of

v'u:mal mdusuyvaluesobmvuﬂm 1970 and. -
* . 1990 for these brinds (Salem, 026-0.45; Koal, 036~

0.42; arid Newport, 0.26-0.34). Mcasmedtvmﬂtsfor

" King-sizw Salern Lights (0:42), Kool Milds (0.38), .
" and Newport Lights (0.37) weare likewise within or

aligtitly below inditstry observed rangss from that cra
(Salem Lights, 0.35-0.60; Kool Milds, 0.32-0.52;

One possiblc cxplanation for the r:lmvely lower -
range of menthol valuca (as a perventage weight of -
tobacoo ﬁll:r)ducnhedbqeeouldbedxﬁm in
sampling or conditioning, as described in the stody
methoda, vetsos those methods used’ mn:many by
the industry (which are upavailable). It is unclear
whether abelflife (sge) of mentholand - cigareties

plays-an important role in determination of menthal. .
‘contear. Althouzh Ferris Wayne & Connolly (2008) -

indicated that sging is & critical factor in menthol
smoke debvery, they further observed thai during

' aging the menthol becomes more fully abmorbed
" into the filter and tobacco, where it would still be
" ineasurable by extraction. Assuming that internal

indnsiry sampling end extraction methods for

measures of menthol per tobacco were comparable
with those wsed in the present study, the present

‘findings suggest that the ratios of  menthol per

tobacco have derressed since 1990 and today are
‘more like those of the 1970 marker. '
" In view of the significant imeractions and unequal

. samiple sized, care must be taken in interpreting the

relationship of descriptor label and manufacturer wo
the memthol variables. ‘A rossonable explanation
‘for the observed manufacturer differences would be
Lorillard’s lick of an ultralight category rcpresenta-
tive within its sole bmnd family (Newport) included
in this sample. .

Recent - studies have luggestad that incressed

menthol may offset reductions in delivery of tar

and nicotine and facilitate compensatory inhalstion
behavior (including laxger, loriger, and deeper puffs)

 for smokers of cigareties with reduced ‘machine-

measured smoke dclivery (Ahijevich & Garrett,
2004; Ferris Wayne & Connolly, 2008; Garien &
‘Falkoer, 2003). The observed higher levels in the
present study in both mentbol per cigarctte and
mentho] per tobacco among cigarettes with descrip-
tor labels claiming reduced delivery (ultralight and

* light) are consistent with the possible usc of menthol

to offsct reductions in smoke delivery or impact.

~ Thus the present findings suggest the need for fature

study regarding the extent and use of additives such
as menthol to compemsate for impscr or taste in
reduced 1ar delivery dgarettes or to facilitate greater
compensation of smoke delivery within this market
category.

We are unable to genmemlize to the ecotire
population of meithol brands or 1o the specific

- PAGE 26
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manufacturer, bécavisc - ‘brand selection was not

_ nmdom and additional information such as market .

share or brand priference was not available 16 us at

thie subbrand level. However, taken together, the

bimnd famibics froih this sample comprised moie than
J%oftbeovcmllmttnmuketmms Also, the

present study did not address the effects of length

" within newex’ }cngth categorics (such is Marlboro
T2mm).

_ We faﬁnd few dxﬂ'm imong ifidividual
manufscturers (with the sole etccpnon that Brown

& Wiltiamson bad higher ratics of mentbol per
tobacco ip their cigareftes than Losillasd) and no
dﬂm among brsud familics op dependent
dicasures. Cigarettes with descriptor labels indica-
tive of lower machine-derived tar yields (witralight
~and light) bad both more menthol and higher
muaa of menthol to tobecco than other cigarettes:
Uhxahght cigatetnies had greater amounts than
either medium/mild or regulanfull flavor cigaréttes,
and lights had greater amounts than regulas/full
flavor cigarettes. Longer cigaréttes comtained miore

mienthol per cigarette and more. tobacko per |

cigarette than shofter oncs, and cigatettes in the
exchusively imenthol categury had more  tobacco
filler per cigarette, particularly in the 100<mm

length cigarettes.

- Although smokers may belicve that “Hght” equa‘!s .
less and “ultralight” equals much Jess of a. given :

product substance (Kozlowuln & Pillitteri,-2001), in

the case of menthol the reverse is cleasly tnic.

Overall, the present study raises serious questions

about the posaible nogative haalth copsequences of
ificreased mexithol deliveries among health<conscions
(low yield) of cost<conscious (longer Jength)
sxnokm A study of smioke menthol deliveries by
tzfmnd and cigarette type is needed. Regulation of
airldiﬁves. incloding menthol, by an eppropriate
health agency such as the U.S. Food and Drug
Administration, could reduce the posaibility of
gimtcr amnoking-related health risks related to

mrnpcnaatory amoking behaviors and falsc pereep-

tions about digaretts delivery.
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DIVISION OF CORPORATION FINANCE
INFORMAL PROCEDURES REGARDING SHAREHOLDER PROPOSALS

The Division of Corporation Finance believes that its responsibility with respect to
matters arising under Rule 14a-8 [17 CFR 240.14a-8], as with other matters under the proxy
rules, 1s to aid those who must comply with the rule by offering informal advice and suggestions
and to determine, initially, whether or not it may be appropriate in a particular matter to
recommend enforcement action to the Commission. In connection with a shareholder proposal
under Rule 14a-8, the Division’s staff considers the information furnished to it by the Company
in support of its intention to exclude the proposals from the Company’s proxy materials, as well
as any information furnished by the proponent or the proponent’s representative.

Although Rule 14a-8(k) does not require any communications from shareholders to the
Commission’s staff, the staff will always consider information concerning alleged violations of
the statutes administered by the Commission, including argument as to whether or not activities
proposed to be taken would be violative of the statute or rule involved. The receipt by the staff
of such information, however, should not be construed as changing the staff’s informal
procedures and proxy review into a formal or adversary procedure.

It is important to note that the staff’s and Commission’s no-action responses to
Rule 14a-8(j) submissions reflect only informal views. The determinations reached in these no-
action letters do not and cannot adjudicate the merits of a company’s position with respect to the
proposal. Only a court such as a U.S. District Court can decide whether a company is obligated
to include shareholder proposals in its proxy materials. Accordingly a discretionary
determination not to recommend or take Commission enforcement action, does not preclude a
proponent, or any shareholder of a company, from pursuing any rights he or she may have against
the company in court, should the management omit the proposal from the company’s proxy
material.



February 10, 2006

Response of the Office of Chief Counsel
Division of Corporation Finance

Re:  Reynolds American Inc. .
Incoming letter dated December 28, 2005

The proposal requests that Reynolds undertake a campaign aimed at African
Americans apprising them of the unique health hazards to them associated with smoking
menthol cigarettes.

There appears to be a basis for your view that Reynolds may exclude the proposal
under rule 14a-8(i)(7), as relating to Reynolds’ ordinary business operations
(i.e., litigation strategy). Accordingly, we will not recommend enforcement action to the
Commission if Reynolds omits the proposal from its proxy materials in reliance on
rule 14a-8(1)(7). In reaching this position, we have not found it necessary to address the
alternative basis for omission upon which Reynolds relies.

Sincerely,

Amanda McManus
Attorney-Adviser



