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New York, NY 10007-2341 ublic 5
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Re:  Newmont Mining Corporation
Incoming letter dated April 7, 2005

Dear Mr. Simon:

This 1s 1 response to your letter dated April 7, 2005. In that letter, you requested
that the Commission review the Division of Corporation Finance’s February 5, 2005
no-action letter regarding a shareholder proposal submitted to Newmont by the -
New York City Employees’ Retirement System, the New York City Teachers’
Retirement System, the New York City Police Pension Fund, the New York City Fire
Department Pension Fund, and the New York City Board of Education Retirement
System.

Under Part 202.1(d) of Section 17 of the Code of Federal Regulations, the QO
Division may present a request for Commission review of a Division no-action responsP HOCESSﬁD
relating to rule 14a-8 if it concludes that the request involves “matters of substantial VAY 3 {2005
importance and where the issues are novel or highly complex.” We have applied this )

standard to your request and determined not to present your request to the Commission.  THUWSON

FINANCIAL

5

Sincerely,
ittt
Martin P. Dunn
Deputy Director
cc:  Maureen Brundage
White & Case LLP

1155 Avenue of the Amenicas
New York, NY 10036-2787
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THE CITY OF NEW YORK 2 5
OFFICE OF THE COMPTROLLER . m
1 CENTRE STREET T P O
NEW YORK, N.Y. 10007-2341 S
ZrL 9 3
WILLIAM C. THOMPSON, JR. TELEPHONE: (212)Ga0-7775. <
COMPTROLLER FAX NUMBER: (21281585782
M’VW.COMPTROLLERZNYQ.GOV‘Q
Richard S. Simon i O F

Deputy General Counsel EMAIL: RSIMON@COMPTROLLER.N‘Y@\ DV
(212) 669-7775

April 7. 2005
BY EXPRESS MAIL

Jonathan G. Katz RE@&&VE
Secretary APR 11 2005
Securities and Exchange Commission S
450 Fifth Street, N.W. JLOFFICE OF THE SECT vy ]

Washington, D.C. 20549

Re: Request for Commission Review of Staff No-Action Letter:
Newmeont Mining, Inc. (February 5. 2005)

Dear Mr. Katz:

[ write on behalf of the New York City Pension Funds to request. pursuant to 17
C.F.R. § 202.1(d), that the Securities and Exchange Commission (the “Commission™)
review the February 5, 2005 no-action letter {the "No-Action Letter") that the Stall of the
Division of Corporation Finance (the “Division”) issued to Newmont Mining. Inc. ("the
Company"}. The Funds’ shareholder proposal (the "Proposal”) had requested the
Company “to review its policies concerning waste disposal at its mining operations in
Indonesia, with a particular reference to potential environmental and public health risks
incurred by the company by these policies, and to report to shareholders on the findings of
this review,”

The Proposal, on its face, relates to significant social policy issues, against the
backdrop of a pending Indonesian criminal investigation of six Company executives and a
Company subsidiary for the Company’s releases of mercury and arsenic. Nonetheless,
Staft issued the No-Action Letter under Rule 14a-8(i)(7), on the erroneous ground that the
Proposal relates to “ordinary business operations (i.e. evaluation of risk).” On March 15.
2005, the Division denied the Funds’ request for reconsideration®. The Funds submit that
to preserve the social policy exception incorporated by formal rulemaking into Rule 14a-
8(1)(7), the Commission should grant this request, and reverse the issuance of the No-
Action Letter.

* The No-Action Letter, the denial of the request for reconsideration. and the Company’s and
Funds’ respective letters to Staff are Exhibit A to this Request.




The Basis and Merits of the Request for Commission Review

Pursuant to 17 C.F.R. § 202.1(d), the Commission may review proxv issues
“which involve matters of substantial importance and where the issues are novel or highly
complex.” The issuance of the No-Action Letter is both novel and of substantial
importance, in that it would effectively annul an action that the Commission took by
formal rulemaking in 1998: directing that the “ordinary business” provisions of Rule 14a-
8(1)(7) should not be applied to exclude shareholder proposals which raise substantial,
significant social policy issues. SEC Release No. 40018 (May 21, 1998) It is. further, a
matter of substantial importance that the Commission take action to preserve the policy
issue exception in advance of the next annual cycle of shareholder proposals. even if such
action would occur after the Company’s 2005 annual meeting has been held. The
Commission has in the past granted requests under §202.1(d) for review of significant
matters even where its final determination would be made only after the annual meeting
had already been held. See, ¢.g., National Semiconductor Corp. (Dec. 6, 2002).

In support of their request, the Funds incorporate by reference, and will not repeat,
the detailed arguments on the merits set forth in the Funds’ prior letters, particularly in
their request for reconsideration. The Funds do note, first, that the Proposal, with its
emphasis on the public health and environmental risks of the Company’s waste disposal
policies that led to ongoing Indonesian government investigations, is the model of one
that transcends “day to day” business matters. Second, almost any social policy issues
substantial enough to concern shareholders may lead to increased risks for their company,
which a review would then need to evaluate. To exclude all social policy Proposals that
call for an “evaluation of risk” would be to negate much of the Commission’s 1998
rulemaking. In my opinion as counsel, the Funds’ position is well-supported under the
applicable law.

The Funds respectfully request that to uphold the “significant social policy issues™
provisions of Rule 14a-8, the Commission review and reverse the Staff™s issuance of the

No-Action Letter to Newmont Mining.

ichard Simon

Cc: Maureen Brundage, Esq.
White & Case LLP
1155 Avenue of the Americas
New York, New York 10036-2787




UNITED STATES
SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549-0402

DIVISION OF
CORPORATION FINANCE

March 15, 2005
A
Janice Silberstein
Associate General Counsel
The City of New York
Office of the Comptroller
General Counsel

1 Centre Street, Room 602
New York, NY 10007-2341

Re:  Newmont Mining Corporation
Incoming letter dated March 2, 2005

Dear Ms. Silberstein;

This is in response to your letter dated March 2, 2005 concerning the shareholder
proposal submitted to Newmont by the New York City Employees’ Retirement System,
the New York City Teachers’ Retirement System, the New York City Police Pension
Fund, the New York City Fire Department Pension Fund and the New York City Board
of Education Retirement System. We also have received a letter on Newmont’s behalf
dated March 11, 2005. On February 5, 2005, we issued our response expressing our
informal view that Newmont could exclude the proposal from its proxy materials for its
upcoming annual meeting. You have asked us to reconsider our position.

After reviewing the information contained in your letter, we find no basis to
reconsider our position.

Sincerely,

i /"' . /) ,/,
v Tl

Martin P. Dunn
Deputy Director

cc: Maureen Brundage
White & Case LLP
1155 Avenue of the Americas
New York, NY 10036-2787
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February 5, 2005

Response of the Office of Chief Counsel

Division of Corporation Finance

Re:  Newmont Mining Corporation
Incoming letter dated December 22, 2004

The proposal urges management to review Newmont's waste disposal policies for
its mining operations in Indonesia, with a particular refercnce to “potential eavironmental
and public health risks incurred by the company by these policies,” and to report its
findings to sharcholders.

There appears to be some basis for your view that Newmont may exclude the
proposal under rule 14a-8(i)(7), as relating to Newmont's ordinary business operations
(i-e, evaluation of risk). Accordingly, we will not recommend enforcement action to the
Commission if Newmont omits the proposal from its proxy materials in reliance on
rule 142-8(i)(7). In reaching this position, we have not found it necessary to address the
altemative bases for omission upon which Newmont relies.

Sincerely,

Se D Ko ll

Sara D. Kalin
Attorney-Advisor
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White & Case LLP Tel + 1212 819 8200
1155 Avenue of the Americas Fax + 1212 354 8113
New York, New York 10036-2787 www.whitecase.com

Direct Dial + (212) 819-8880 eyangf@whitecase.com

March 11, 2005

Martin P. Dunn, Deputy Director
Division of Corporation Finance
Securities and Exchange Commission
450 Fifth Street, N.'W.

Washington, D.C. 20549

Re: Newmont Mining Corporation
Response to Proponent’s Request for Reconsideration of Staff No-Action Letter

Dear Mr. Dunn:

Enclosed please find herewith one original and five copies of a response to the proponent’s

request, dated March 2, 2005, for reconsideration of the Staff No-Action Letter (the “Response
Letter™).

Please acknowledge receipt of this letter and the enclosures by stamping the attached copy of the
Response Letter and returning it to my attention in the enclosed self-addressed FedEx envelope.

Very truly yours,

Eunice/Yang

+
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White & Case LLP Tel + 1212 819 8200
1155 Avenue of the Americas Fax 1212 354 8113
New York, New York 10036-2787 www.wiitecase.com

Direct Dial +(212) 819-8314 MBrundagef@whitecase.com

March 11, 2005

Martin P. Dunn, Deputy Director
Division of Corporation Finance
Securities and Exchange Commission
450 Fifth Street, N.W.

Washington, D.C. 20549

Re:  Newmont Mining Corporation
Response to Proponent’s Request for Reconsideration of Staff No-Action Letter

Dear Mr. Dunn:

Reference is hereby made to the letter dated March 2, 2005 to you from Janice Silberstein,
Associate General Counsel of the Office of the Comptroller of the City of New York on behalf
of the New York City Pension Funds (the “Funds”), a copy of which is attached hereto as Annex
A (the “March Letter”). Capitalized terms used herein and not otherwise defined herein have the
meanings set forth in the March Letter. In the March Letter, the Funds request reconsideration of
the no-action letter that the Staff of the Division of Corporation Finance issued to Newmont
Mining Corporation (“Newmont™) on February 5, 2005 (the “No-Action Letter”).

On behalf of Newmont, we hereby request that the Funds’ request for reconsideration of the
February 5, 2005 No-Action Letter be denied for several reasons. First, the Funds offers no new
arguments for its position that the Proposal is not properly excludable. Rather, the Funds restates
its prior argument not to exclude a proposal that focuses on “significant social policy issues” on
the basis that “the Staff appears to have overlooked those considerations.” We do not believe
there is any merit to this argument and we do not believe that the March Letter provides anything
new or changes in any respect the conclusion that the Proposal may be excluded as an ordinary
business matter under Rule 14a-8(i)(7). Second, other grounds for exclusion of the Proposal
were set forth in our December 22, 2004 letter requesting no-action relief from the obl; gation to
include the Proposal in Newmont's Proxy Statement, which the Staff did not address in light of
the conclusion it reached in the No-Action Letter. Finally, Newmont’s Proxy Statement has now
been approved by its Board of Directors and is in the process of being finalized and mailed to
sharcholders. Therefore, the Funds® request for reconsideration of the No-Action Letter clearly
is not timely and, on that basis alone, must be denied.

ANKARA BANGRKOK BEIJING HEHLIN BRATISIAVA BRUSHELS BUOAPEST DRESUE DUSSEIDNKE FRARNKHIIR] HARMBURS

NEWYORK 4741418 (ZK)
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" Martin P. Dunn, Deputy Director

— - . w:H['r,E 3 CASE_‘,f
March 11, 2005

For the foregoing reasons, we respectfully request that the Staff deny the Funds’ request for

reconsideration. In the event, however, that the Staff decides to reconstider the Proposal, we ask
that you notify the undersigned so that Newmont may submit additional materials in support of
its conclusion that the Proposal may be omitted. If you have any questions or requirc additional
information concerning this matter, pleasc contact Maureen Brundage of this Firm at (212) 819-

8314.

Very truly yours,

! : 2 : .

Wede 9 (ase [y P

MB:rlb

cc: Sharon Thomas, Esq., Newmont Mining Corporation

Janice Silberstein, Associate General Counsel, Office of the Comptroller of New York City
Alan G. Hevesi, Comptroller of New York State

o

NEWYORK 4741418 (1K)
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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER

GENERAL COUNSEL
1 CENTRE STREET, ROOM 002 TELEPHONE :(212) 669-1183
NEW YORK, N.Y. 10007-2341 FANX NUMBER: {212) 6694002

WWW.COMPTROLLERNYC.GUOV

WILLIAM C, THOMPSON, JR.
Junice Silberstein COMPTROLLER
ABSMNIATE GENERAL COLU NSEL

EMAIL: JSILBERGCOMPTROLLERNYC.GOV

BY EXPRESS MAIL

March 2, 2005

Martin P. Dunn, Deputy Director
Division of Corporation Finance
Securities and Exchange Commission
450 Fitth Street, N.W.

Washington, D.C. 20549

Re: Request for Reconsideration of Staff No-Action Letter:
Newmont Mining, Inc {January 28, 2005)

Dear Mr. Dunn:

The New York City Pension Funds (the "Funds") request reconsideration of the no-
action letter (the "No-Action Letter"} that the Staff of the Division of Corporation Finance
tssued on February 5, 2005 to Newmont Mining, Inc. ("the Company")*. The Funds’
shareholder proposal (the "Proposal”) had requested the Company “to review its policies
concerning waste disposal at its mining operations in Indonesia, with a particular reference to
potential environmental and pubtlic health risks incurred by the company by these policies,
and to report to sharcholders on the findings of this review.” The Proposal, on its face,
relutes to substantial, significant policy issues. Nonetheless, the Staff issued the No-Action
Letter. which stated that the Company could omit the Proposal under Rule 14a-8(i) (7)
because the Proposal relates to “ordinary business operations (i.¢. evaluation of nsk).” The
Staff failed to consider the major social significance of the Proposal. That decision. unless
reversed, would undo the guidance that the Commission carefully included in its formal
rulemaking in 1998: that the “ordinary business” provisions of Rule 14a-8(i)(7) should not be
apphied to exclude shureholder proposals which raise substantial, significant social policy
1S5ues.

* The No-Action letier and the Company's and Funds® respective letters to Staft are Exhibit A o this Request.




NYC Funds — Reconsideration of Newmont Mining Letter
March 2, 2005
Page 2 of 3

The Funds submit that the Proposal is the epitome of one that transcends “'day to day”
business matters. For the lust few months, due to the extraordinary facts and Newmont’s
global stature, there has been extensive public comment about the Company’s role in toxic
dumping in Indonesia. In the Funds’ January 28, 2005 letter, four serious examples of the
Company’'s very troubling situation in Indonesia were detailed. Most notable is Indonesia’s
apparent intention to put five Newmont executives on criminal trial this year, in connection
with the alleged pollution. The three remaining aspects, also widely-reported, are formidable
as well:

» the Company’s admission that it had released 33 tons of waste mercury
into the air and water over 5 years at its Indonesian gold mine;

* a recent report that top executives at Newmont had been wamed in 2001
that the Company was releasing tons of toxic mercury vapor into the
environment, and that Newmont's chief administfative officer suggested
that he and his colieagues forfeit their annual bonuses in response; and

* the Company’s continued use of a controversial method, reported to be
unlawful in the United States, for the underwater disposal of its toxic
mining waste.

It 1s of such extraordinary activities that the Proposal seeks a review and report.

It follows from the Commission's guidance in the revision of Rule 14a-8, set out
in SEC Releuse No. 400718 (May 21, 1998), that such a request for policy reviews and risk
evaluation cannot be used as a rationale to exclude a proposal that focuses on a significant
social policy issue. The 1998 Release made clear that even a proposal related to “‘day-to-day”
business of a company, “but focusing on sufficiently significant social policy issues (e.g.,
significant discrimination matters) generally would not be considered to be excludable,
because the proposals would transcend the day-to-day business matters and raise policy
1ssues so significant that it would be appropriate for a shareholder vote” /d. * Because, in the
cyes ol rational investors, any social policy issues substantial enough to concermn them will
translate into possible increased risk for their company, it is inevitable that any review, report
or other action with respect to such issues will involve an assessment of such risks.
Therefore, when analyzing whether Newmont can exclude the Proposal under the ordinary
bustness rule, il can be no bar that the Proposal secks an evaluation of “public health and
environmental risk™ of Newmont activities that have raised widespread and legitimate
concerns. To hold otherwise would be to leave very little of the Commission’s 1998
guidance intact.

* We note also that because the Proposal neither “involves intricate detail, or seeks to impose specific nme-
frames or methods for implementing complex policies.” it cannot be ¢laimed to “micro manage" the
Company's atlairs. £,




NYC Funds - Reconsideration of Newmont Mining Letter
March 2, 2005

Page 3 of 3

Because the Staff appears to have overlooked those considerations, the Funds
respectfully request that to uphold the “significant social policy issues” provisions of Rule

142-8, the Division, upon reconsideration, reverse the Staff® s issuance of the No-Action
Letter to Newmont Mining.

Sincerely,

Janice Silberstein

Associate General Counsel
cc: Maureen Brundage, Esq. /

White & Case LLP
1155 Avenue of the Americas
New York, New York 10036-2787




THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
GENERAL COUNSEL
1 CENTRE STREET. ROGM 602 TELFHONE 212} o08-1103

NEW v Y 4 FAN S MBER: 1212) o09-4002
NEWYORK,NY. 10007-2341 WWALCOMPTROLLER.NYO.GOA

WILLIAM C. THOMPSON, JR.

Janice Sillerstein COMPTROLLER EMIALL D OSILEFRG CONMPTROLLER S C G0N

ASSMOUT A TE GENERAL COE NSEL

BY EXPRESS MAIL

March 2. 2003

Martin P. Dunn, Deputy Director
Division of Corporation Finance
Securities and Exchange Commussion
450 Fitth Street. NJWL

Washington, D.C. 20549

Re: Request for Reconsideration of Staff No-Acuon Letter:
Newmont Minme. Ine (January 28, 20035)

Dear Mr. Dunn:

The New York City Pension Funds (the "Funds™) request reconsideration ol the no-
action fetter (the "No-Acuon Letter”) that the Swaff of the Division of Corporation Finance
issucd on February 502005 to Newmont Miing, Inc. ("the Company™y*. The Funds’
shareholder proposal (the "Proposal™) had requested the Company “'to review its policies
concerning waste disposal at its nuning operations in Indonesia, with a particular reference to
potential environmental and public health risks incurred by the company by these policies,
and to report o sharcholders on the tindings of ths review.”™ The Proposal. on its face,
relutes to substantial, significant policy issues. Nonetheless, the Staff issued the No-Action
Letter. swhich stated that the Company could omit the Proposal under Rule 14a-8(1) (7)
because the Proposal relates to “ordmary business operations (Le. evaluation of risk )™ The
Staft fanled to consider the nunor socal significance of the Proposal. That decision. unless
reversed, would undo the yuidance that the Commission carcfully included in its formal
rulemaking in F998: that the “ordinary business™ provistons of Rule 14a-8(1)( 73 should not be
apphied 10 exclude sharchotder proposals which ratse substantial, significant social policy
155UCS.

*The No-Action letter and the Compans s and Faonds™ respective Tetters o Stdare Extubit A w dus Request,




NYC Funds  Reconsideration of Newmont Mining Letter
Mareh 2, 2005
Page 2 013

The Funds subnut that the Proposal 1s the epitome of one that transcends “day o day™
business muatters, For the last few months, due to the extraordinary facts and Newmont's
vlobal stature, there has been extensive public commuent about the Company’s role in toxic
dumping in Indonesia. In the Funds’ January 28, 2005 letter. four serious examples of the
Company’'s very troubling situation in Indonesia were detailed. Most notable is Indonesia’s
apparent intention 1o put five Newmont executives on criminal trial this year, in connection
with the alleged pollution. The three remaining aspects, also widely-reported. are formidable
as well:

« the Company's admission that it had released 33 tons of wuste mercury
into the air and water over 5 years at 11s Indonesian gold minc;

e a recent report that top exceutives at Newmont had been wamed in 2001
that the Company was releasing tons of toxic mercury vapor into the
cnvironment, and that Newmont's chiel administrauve officer suggested
that he and his colleagues forfeit their annual bonuscs in response; and

e the Company’s continucd use ol a controversial method. reported to be
unlawful in the United States. for the underwater disposal ol its toxic
MINning waste.

IU1s of such extraordimary activities that the Proposal seeks a review and report.

It toliows from the Commussion’s guidance in the revision ol Rule 14a-8. set out
N SEC Kelease Noo 40018 (May 21, 1998), that such « request for policy reviews and risk
evaluation camnot be used as a rationale to exclude o proposal that tocuses on a significant
social policy issue. The 1998 Release made clear that even a proposal related to “day-to-day™
business af a company, “but focusing on sufficiently significant sociul policy issues (c.y..
stenificant discrinination matiers) generally would not be considered to be excludable,
because the proposals would transcend the dav-to-day business matters and raise policy
issues so signilicant that it would be appropriate for a sharcholder vote™ /. * Because, in the
cyes of rattonal investors, any social policy issues substantial cnough to concern them will
tanslate into possible mereased risk for their company, it is inevitable that any review, report
or other actton with respect to such issues will involve an assessment of such risks.
Therefore, when analvzing whether Newmont can exclude the Proposal under the ordimary
business rule, 1t can be no bar that the Proposal seeks an evaluation of “public health and
environmental nsk™ of Newmont activities that have raised widespread and legitimate
concerns, To hold otherwise would be to leave very hittle of the Commission’s 1998

cidance intaet.

= AW node alse that because the Proposal nedher “omvolves moneate detul, or seeks 1o impose spegific ame-
tranmes or methods Tor naplementong complex pohicws.” ncanmot be claimed o micro nanage™ the
Compam s alTans. fd.




NYC Funds Reconsideration of Newmont Mining Letter
March 2, 2003

Page 30t'3

Becuuse the StalTappears 1o have overlooked those considerations. the Funds
respectfully request thut to uphold the “significant social policy issues™ provisions of Rule
I4a-8, the Division, upon reconsideration, reverse the Staff™s issuance of the No-Action
Letter to Newmont Mining.

Sincerely,

S SothiciiTin
Junice Silberstein
Associate General Counsel

c¢: Mauwreen Brundage., Esy.
White & Case LLP
[T55 Avenue of the Americas
New York, New York 10030-2787
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February 3, 2005

Response of the Qffice of Chisf Cuunsed
Divigion of Corporation Figaug:

Re: Newmont Mirmy Comporation
Incnming lener dated Descmber 23, 2004

The propesal wges managewent b oview Newmoni's weste disposal policies for
1ts runmig operahont in Indonzsia, with 2 pardaular refurance to " pateatin] eaviramnsii!
and public health risks lucurted by the company by these policies,” and to repanits
Sl kiugs e sharebelders.

There 1ppears 10 be wtno busis for yoru view that Newmont may exelude the
proposal under rule 142-B(iN(7), as relating ra Newrnont s onbinay busiozsi operations
{1.c.. evalusbon ¢l tisk). According.y, we will ot recomraend enforomient o7l 1o rhe
Commission if Newmont omuls the proposad from ite proxy materjalt in reliance on
sule 192-80)(M), Lu reaching this pomtion, wo have ngt found it necessary to address the
ez uative beses fior nmissian apon which Mewatont relies,

Sizcecely,

Seqo 1) Ko
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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
GENERAL COUNSEL
1 CENTRE STREET, ROOM 602 TELEPHONE:{212) 669-3163

) FAX NUMBER: (212) 815-8639
NEW YORK, N.Y. 10007-2341 WWW.COMPTROLLER.NYC.GOV

WILLIAM C, THOMPSON, JR.

Janice Silberstein OMPTROLLER
ASSOCIATE GENERAL COUNSEL c EMAIL: JSILBER@COMPTROLLER.NYC.GOV

BY EXPRESS MAIL
: January 28, 2005

Securities and Exchange Commission

Division of Corporate Finance

Office of the Chief Counsel

450 Fifth Street, N.W,

Washington, D.C. 20549

Re:  Newmont Mining Corporation
Shareholder Proposal submitted by the New York City Pension Funds

To Whom It May Concern:

I write on behalf of the New York City Employees' Retirement System, the New
York City Teachers' Retirement System, the New York City Police Pension Fund, the
New York City Fire Department Pension Fund and the New York City Board of
Education Retirement System (the "Funds")' in response to the December 22, 2004
letter sent to the Securities and Exchange Commission (the "Commission") by the
firm of White & Case on behalf of Newmont Mining Corporation ("Newmont" or the
"Company"”). In that letter, the Company contends that the Funds' shareholder
proposal (the "Proposal”) may be omitted from the Company's 2005 proxy statement
and form of proxy (the "Proxy Materials") under Rules 14a-8(i)(7), 14a-8(i)}(3) and
14a-8(i)(10) under the Securities Exchange Act of 1934,

I have reviewed the Proposal, as well as the December 22, 2004 letter. Based
upon that review, as well a review of Rule 14a-8, it is my opinion that the Proposal
may not be omitted from the Company's 2005 Proxy Materials. Accordingly, the
Funds respectfully request that the Division of Corporate Finance (the "Division")
deny the relief that Newmont seeks.

I. The Proposal

The Proposal consists of a series of whereas clauses followed by a resolution.
Among other things, the whereas clauses note: (a) the serious risk to the reputation
and share value of transactional corporations operating in politically and socially

[ New Yok State Common Retrettient Fund s co-sponsor ol the Proposal.

1




troubled countries if they are seen to be responsible for, or complicit in, degradation
of the environment or human rights violations; (b) the extensive mining operations of
Newmont on the Indonesian islands of Sulawesi and Sumbawa; (¢) the use of
submarine tailings disposal (STD)} by Newmont to dispose of toxic mining waste
generated by its Indonesian mining operations; (d)} an article in the New York Times
(9/8/04) indicating that the STD method employed by Newmont in Indonesia has
been effectively banned in the United States under the provisions of the Clean
[water] Act; (e) that an investigation convened by the Indonesian government
(November, 2004) concluded that Newmont's operations in Sulawesi violated
Indonesia’s toxic dumping laws, and that the marine environment adjacent to those
operations was contaminated with unnatural levels of arsenic and mercury thereby
posing a significant health risk to the local population; (f) the endorsement of the
investigation report by Indonesia’s Minister of the Environment, the recommendation
that legal action be taken against Newmont for its waste dumping, and that the
communities affected by the arsenic and mercury contamination caused by this
dumping be relocated; and (g) that a lawsuit by Indonesian citizens, who have
allegedly experienced serious health problems due to Newmont's dumping of toxic
waste into the waters off Sulawesi, is pending against Newmont. These clauses are
followed by a resolved clause that states:

Therefore, be it resolved, shareholders urge management
to review its policies concerning waste disposal at its mining
operations in Indonesia, with a particular reference to potential
environmental and public health risks incurred by the company
by these policies, and to report to shareholders on the findings
of this review.

II. The Company's Opposition and the Funds' Response

In its tetter of December 22, 2004, the Company requested that the Division
not recommend enforcement action to the Commission if the Company omits the
Proposal under three provisions of SEC: Rule 14a-8(i)(?7) (relates to the conduct of
the company's ordinary business operations and does not involve significant social
policy issues); Rule 14a-8(1)(10) (substantially implemented); and Rule 14a-8(i)(3)
{materially false or misleading). Pursuant to Rule 14a-8(g), the Company bears the
burden of proving that one or more of these exclusions apply. As detailed below, the
Company has failed to meet that burden with respect to all three exclusions and its
request for "no-action” relief should accordingly be denied.

A.  The Proposal Involves Significant Social Policy Issues and Does Not Relate to
the Conduct of the Company's Ordinary Business Operations, and 5o May Not Be
QOmitted under Rule 14a-8(i)(7).

There has been pervasive reporting and public debate during 2004 and
continuing into 2005 as to the serious environmental issues and legal problems
surrounding Newmont's waste disposat policies and practices at its gold mining
operations in Indonesia. Most notably, Indonesia’s planned criminal prosecution of
five Newmont executives for these waste disposal practices has attracted worldwide
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attention. Under these circumstances, the Proposal, seeking management’s review
and report of its waste disposal policies including the potential environmental and
public health risks, does not fall within the realm of "ordinary business."

Those risks are a very serious concern for Newmont shareholders. On January
20, 2005, The Associated Press reported:

Newmont shares ended 2004 about 8 percent
lower thar where they started. That's partly
because investors sold gold stocks, figuring
share prices had outpaced the precious metal's
gains in 2003. But Newmont's shares also may
have languished more than some of its peers
because the Denver-based gold miner is facing
serious pollution allegations at some of its
overseas operations. "There’s been a lot of
noise over the past three months about
Newmont's Indonesian and Peruvian operations,”
said Bear Stearns & Co. analyst Michael Dudas.

| “It's been a lot of environmental and local

: discourse that has kind of restrained Newmaont's

| performance.”

Because of the compelling issues, extraordinary facts and Newmont's
Company’s global stature, there has been substantial media coverage of the scandal
in Indonesia:

A. Indonesia Intends to Prosecute Newmont

A spokesperson for Indonesia’s Attorney General stated that the Indonesian
authorities plan to go ahead with a criminal lawsuit against Newmont, charging that
the Company polluted a bay with arsenic and mercury. “"Criminal Suit is Due Over
Newmont Mine,” The International Herald Tribune (12/3/04). The Company will be
charged with "purposely disposing hazardous and poisonous material into the water
though they are fully aware that the material is dangerous, polluting and dangerous
for the people’s health.” Id. Indonesia plans to put on trial five Newmont executives
accusing them of corporate crimes in connection with the alleged pollution. If found
quilty, they could face up to 15 years in jail. The Associated Press (12/24/04).

f

In "Headliners Most Likely to Make the News This Year,” the January 8, 2005
edition of the Rocky Mountain News warned that Wayne Murdy, the CEO of Newmont,
headquartered in Denver, Colorado, was a contender:

Why we should watch humvn 2005: The world's
largest gold mining company has been reaping
the benefits of a strong business and robust gold
prices. Murdy’s acumen is unquestioned, but how
will he, the company and the stock hold up amid
continuing allegations that Newmont has been a
poor environmental atizen in Nevada and
developing countries? A $543 mulhion suit by
viflages has gone away, but a possible tral in
Indonesia of five Newrnont exccutives, including

-
-
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lwo Americans, looms.”

B. Newmont Admits It Released Mercury Into the Air and Water

The Company admitted on December 22, 2004 that it had pumped tons of
mercury into the air and water at one of its Indonesian gold mines over five years.
“Firm: Mercury Emitted in Indonesia,” The Washington Post (12/23/04). This
admission is the latest setback for the company in its 6-month battle to defend itself
against pollution allegations in Indonesia. The Associated Press (12/23/04). “In a
phone interview with the Associated Press, the CEO acknowledged the mine released
17 tons of waste mercury into the air and 16 tons into the water over 5 years. ... An
EPA staff member, speaking on condition of anonymity, said the mercury release was
significant by American standards. It's a huge amount of mercury to be releasing into
the envircnment the official said.” Science Letter (1/11/05).

Indonesia’s Environment Minister stated that Newmont’s admission that it had
released 33 tons of mercury into the air and water was part of a larger pattern of
"gross negligence.” Chicaqo Tribune (12/25/04). Further, he accused Newmaont of
“cutting corners” to earn greater profits. Id.; The Houston Chronicle (12/25/04).

C. Top Executives At Newmont Had In Fact Been Warned In 2001
That The Company Was Releasing Mercury Into The Environment

The scandal in Indonesia deepened when it was recently reported that top
executives at Newmont were warned in 2001 by an internal company report that the
Company was releasing tons of taxic mercury vapors into the air in Indonesia. The
New York Times (12/22/04). "The document, shown to The New York Times by a
person close to Newmont, sheds new light on operations at one of the most troubled
mines of a Fortune 500 company based in Denver that has drawn the rising ire of
environmental groups and local communities over the impact of its operations. The
report adds fuel to charges from Indonesian officials who say they intend to prosecute
the company for poliution...” International Herald Tribune (12/23/04).

In a 2001 company memaorandum, also seen by The Times, Lawrence T.
Kurlander, then a senior vice president and chief administrative officer, admonished
his senior colleagues that Newmont had “told the world” it upheld American
environmental rules abroad, when in fact it did not. Id. See also CBS MarketWatch
(12/22/04). Further, Kurlander himself suggested that because of the failure to live
up to Newmont’s advertised standards, he and his colleagues should forfeit their
annual bonuses, New York Times (12/22/04); UPI (12/22/04).

D. Newmont Continues To Use "Submarine Tailings Disposal” (*STD”) To Dispose
Of Its Toxic Mining Waste Notwithstanding The Publicized Potential Environmental
And Health Risks

_ There is a growing movement against the controversial practice of submarine
tailings disposal, in which finely ground, processed ore is pumped into the seabed
some distance from shore The Denver Post (12/13/04). STD is not allowed in the
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United States and companies may apply for an exemption, but the U.S. has never
granted one. I/d. According to William Riley, regional director of the Environmental
Protection Agency in Seattle, who has written opinions on the system, submarine
tailing disposal is effectively banned in the United States under the Clean Water Act.
The New York Times (11/9/04). Submarine tailings disposal is effectively illegal in the
USA, Canada and Australia. The Mineral Policy Institute (10/20/04).

Indonesian authorities and human rights groups stated that the Company'’s
local subsidiary has “dumped toxic levels of mercury and arsenic waste” from its
operations using the controversial STD method. Associated Press (1/20/05),

Given the “widespread public debate” reported by numerous respected
sources as to the pending criminal trial of Newmont executives in Indonesia and the
Company’s alleged toxic dumping there, the subject Proposal clearly transcends day-
to-day business matters. As the Division of Corporate Finance has emphasized,
“ordinary business” cannot be used as a rationale to exclude proposals that relate to
matters of substantial public interest:

The fact that a proposal relates to ordinary business
matters does not conclusively establish that a
company may exclude the proposal from its proxy
materials. As the Commission stated in Exchange
Act Release No. 40018, proposals that relate to
ordinary business matters but that focus on
"sufficiently significant social policy issues . . .

. would not be considered to be excludable because
the proposals would transcend the day-to-day
business matters." See Amendments to Rules on
Shareholder Proposals, Exchange Act Release No.
40018 (May 21, 1998).

Staff Legal Bulletin, SLB 14A (July 12, 2002)(footnotes omitted in citations to
Bulletin).

The Bulletin then reviewed the SEC’s historical position of not permitting
exclusion on ordinary business grounds of proposals relating to significant policy
issues:

The Commission has previously taken the
position that proposals relating to ordinary business
matters "but focusing on sufficiently significant
social policy issues . . . generally would not be
considered to be excludable, because the proposals
would transcend the day-to-day business matters
and raise policy issues so significant that it would
be appropriate for a shareholder vote." The Division
has noted many times that the presence of
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widespread public debate regarding an issue is
among the factors to be considered in determining
whether proposals concerning that issue "transcend
the day-to-day business matters."
Id.
As all of those criteria are met here, the Proposal does not relate to
“ordinary business.”

The no-action letters cited by the Company are irrelevant, because the facts in
those letters, including even Newmont Mining_Corp. (February 4, 2004) ("Newmont
1”), bear no comparison to those surrounding the subject Proposal: a pending criminal
trial of five of Newmont’s executives, and not only allegations of toxic dumping by the
world’s largest gold producer but also the Company’s admission that it released tons
of mercury into the air and water. Further, the Proposal here calls for a report with
“a particular reference to potential environmental and public health risks incurred by
the company by these [waste disposal] policies.” The Proposal does not focus on
economic and financial risks, in marked contrast to letters the Company cites here.
Cf. Xcel Energy Inc. (April 1, 2003) and Cinergy Corp. (February 5, 2003) (proposal
solely related to economic risks and benefits); “Newmont 1" (seeking evaluation of
risk only in financial terms); The Mead Corporation (January 31, 2001) (focused on
the Company’s methodology and evaluation of risk solely in financial terms).

Newmont cites additional no-action letters on page 6 of its letter as supporting
the omission of proposals seeking additional or supplemental financial disclosures.?
The subject Proposal, however, seeks no such disclosures. One possible explanation
for the inclusion of this paragraph in the Company’s December 22, 2004 letter is that
the Company has mistakenly cut and pasted this nearly identical paragraph from
Newmont I, where the proposal had indeed focused on financial disclosure. In any
case, the no-action letters Newmant cites in this paragraph do not apply.

In contrast to the irrelevant letters cited by the Company, the ruling most
analogous to the subject circumstances is the Staff’s decision in Freeport-McMoran
Copper & Gold, Inc. (February 12, 2004). That proposal urged management to halt
payments to the Indonesian military and security forces, after Indonesian armed
forces were suspected of involvement in an ambush of Freeport employees. The Staff
rejected Freeport-McMoran’s argument that the proposal related only to “ordinary
business.” Newmont’s current situation in Indonesia may be even less like “ordinary
business” than was the case in Freeport-McMoran, in that here, Indonesia intends to
prosecute Newmont’s own executives for the illegal acts complained of.

2 WPS Reseurces Corp. (Janaary 23, 1997 American Telephone and Felegraph Company (January 29, 1993
Americap Stores Company (April 7, 1992): Potomae Electric Power Company (March 1, 1991): Pacihic Gas and
Electric Compuny (December 13,1989y Minnesota Mining and Manufacturing Company (March 23, 1988): and
Arvizona Public Service Company (February 22, 1983): Mead Corporation (January 31, 2001 ); and Amenican
Telephone and Teleeraph Compuany (Junuary 29, 1991,




For all of those reasons, the Company has failed to prove that the Proposal
may be excluded under Rule 14a-8(i)(7).

C. The Proposal is Not False and Misleading and May Not Be Omitted Under Rule
14a-8(i).{3).

The Division’s recent Bulletin has sought to limit the excessive use by
companies of Rule 14a-8(i)(3) as a purported basis for exciusion. Staff Legal Bulletin
SLB 14B (September 15, 2004). The Bulletin provided examples of circumstances
where 14a-8(i)(3) could not be used to exclude a proposal. Each of the Company’s
three claims that the Proposal is faise and misleading should not have been raised
under those SLB 14B standards. In any event, each of the challenged statements in
the Proposal is fully supported by media reports.

1. The preamble to the Proposal states that “an investigation convened by the
Indonesian government concluded that Newmont's Sulawesi operations
violated Indonesia’s toxic dumping laws, and that the marine environment
adjacent to those operations was contaminated with unnatural levels of
arsenic and mercury that posed significant health risks to the local
population.”

The Company claims that this statement is incorrect because only a possible
health risk was demonstrated and that this is in the process of being verified by an
Indonesian government panel. The Company’s objection is impermissible as it relates
to a factual assertion that, “while not materially false or misieading, may be disputed
or countered.” Staff Legal Bulletin, SLB 14B

In any event, the Funds have accurately reported information that has appeared
frequently in the media and therefore, the Proposal's statement as to the
investigation’s conclusions is well-founded.

For example, regarding the subject investigation (or “report”), the Rocky
Mountain News (Denver, CO) (11/27/04) stated that the Indonesian government had
accepted the findings of the report that dumping of waste by Newmont on the seabed
of Sulawesi caused arsenic levels to rise to 10 times the levels allowed in the U.S.,
and that higher than normal fevels of mercury were also found. Further, according to
the Rocky Mountain News (Denver, CO) (11/25/04), The Jakarta Post reported that
an Indonesian congressional hearing concluded that Buyat Bay was indeed polluted
and that polluters will be held responsible for environmental crime.

Further, it has been widely reported that the decision to go forward with the
criminal prosecution of Newmont's executives was made after Indonesia’s
coordinating minister for social welfare said he was satisfied with the results of the
subject report. The report concluded that the company’s mine waste had poliuted the
sediment in Buyat Bay. It advised the villagers, particularly children, to reduce
consumption of fish, and Indonesia’s environment minister said that the government
would relocate the villagers. International Herald Tribune (12/3/04); the New York
Times (12/2/04).




2. The preambile to the Proposal states that "the New York Times reported
that the STD method employed by Newmont in Indonesia has been effectively banned
in the United States under the provisions of the Clean [Water] Act.”

Here, the Company alleges that the above statement contains broad
generalizations and assumptions that are not supported by fact. This objection too, is
impermissible, as challenging a factual assertion only because it is "not supported.”
Staff Legal Bulletin, SLB 148.

In any event, other respected publications have reported the same position on
the STD method as did The Times, i.e., that it is effectively banned. * The Company
concedes that the Funds correctly quoted the New York Times. The Funds have also
correctly quoted the other sources used to discuss the STD method. Therefore, there
is a firm basis for the statement in the Proposal.

3. The preamble states that “transnational corporations operating in countries with
repressive governments, ethnic conflict, weak rule of law, endemic corruption or poor
labor and environmental standards face serious risks to the reputation and share
value if they are seen to be responsible for, or complicit in degradation of the
environment or human rights violations.”

Here, the Company complains that this statement suggests that the Company
is a party to, among other things, governmental repression, ethnic conflict, corruption
and human rights violations, and that it implicates the Company in improper or illegat
conduct without factual foundation. These last objections are impermissible as well,
as challenging either “factual assertions because those assertions may be interpreted
by shareholders in a manner that is unfavorable to the company, its directors, or its
officers,” or “statements because they represent the opinion of the shareholder
proponent or a referenced source, but the statements are not identified specifically as
such.” Staff Leqgal Bulletin, SLB 14B.

In any event, this statement is true. It has been reported that there is endemic
corruption in Indonesia®, ethnic conflict’, weak rule of law,® poor labor conditions’ and
a repressive government.? Moreover, the statement clearly does not claim that
Newmont is a party to governmental repression, etc., nor that it is responsible for or
compilicit in improper or illegal conduct. Rather, it states that if a company were to be

SR MSNBC News {1129 04 ) The Loternatonad Herald Tobune (31770 O4% Sierra Club News (1§ 2904
Pluhppne Dady fnguerer (1212 04);

S Washinuton Post(1 4 04)

O The Weekend Austrahan (12,13 03)

The Herald (1 6 03)

S Lhe Guardian (12 202




seen to be responsible for or complicit in degradation of the environment or human
rights violations in a country with the listed characteristics, the Company’s reputation
and share value would be at risk. Therefore, the statement does not present a factual
assertion regarding Newmont but rather, a hypothetical, with which it would be
difficult to disagree.

For the foregoing reasons, the Company has not met its burden under Rule
14a-8(1)(3).

C. The Proposal Has Not Been Substantially Implemented and May Not Be
Omitted Under Rule 14a-8(i) (10).

The Company incorrectly claims that it has substantially implemented the
Proposal by creating a miscellany of documents, some of which deal with
environmental or human rights issues, others of which mention its Indonesian
operations. The Proposal, however, seeks both that management report on their
review of the Company’s waste disposal policies and risks, and that management
report these findings to the shareholders. The latter is an essential element of the
Proposal, which the Company must fulfill in order to substantially implement the
Proposal. It has not.

The Proposal contemplates a separate document provided to shareholders, in
which all dimensions of the issues and findings are located in one document. Nothing
less will suffice. Shareholders should not have to draft their own report by piecing
together scattered tidbits of relevant information that may exist in various Company
documents or somewhere on the Company’s website®, This report should be titled
appropriately and distributed to each shareholder. To fully inform the shareholder of
the findings that the Proposal seeks, nothing less will suffice.

The Company's references to its "Five Star Integrated Management System”
and various “Now & Beyond” publications do not demonstrate that the Company has
substantially implemented the Funds’ Proposal. The Company states that these
publications are available electronically on the Company’s web site, or the reports
may be requested in hard copy from the Company. This means that only those
shareholders who have access to and use the Internet; and who chose to visit the
website of this one of perhaps many companies whose stock they hold; and who find
the link to these documents on that site; and who then open that document or
request it in hard copy from the Company, will have actually gotten the report. Such
a chance encounter is no substitute for a single report sent to all shareholders.

Regarding the issue of production of a single document, PPG Industries, Inc.
(1/2/01), in which the Division did not find that the Proposal could be excluded under
Rule 14a-8(i)(10), is instructive. The shareholders had urged the Board of Directors
to adopt, implement and enforce a workplace code of conduct based on the
International Labor Organization’s Conventions on workplace human rights, including

9 The Company’s website itself has striking omissions. We could not find mention of
Indonesia’s intent to prosecute Newmont's executives.
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several enumerated principies. The company sought to rely on a mix of several items
as together substantially implementing the proposal. The proponent there
responded, “More generally, the Company's response misses the heart of the Fund’s
resolution, which is to generate the production of a single document that explicitly
and in one place commits the Company to the enumerated principles.” Staff appears
to have concurred with the proponent’s view. Accord VF Corp. (February 13, 2004),
Sara Lee Corp. (September 8, 2003). Likewise, a single document is the sine qua
non for a finding of substantial implementation of the Proposal here.

The no-action letters that the Company cites are not useful in analyzing
whether Newmont has substantially imptemented a Proposal calling for a full report to
go to all shareholders. In Freeport-McMoran Copper & Gold Inc. (March 5, 2003), a
report to shareholders was only one of six components in the proposal, and though
this report was not issued, the company had implemented the all of the five other
components. The proposal in The Talbots, Inc. (April 5, 2002) was concerned with the
implementation of a code of corporate conduct regarding human rights standards. No
report was requested. In The Gap, Inc. (March 16, 2001), the proposal requested
that the Board of Directors prepare a report on child labor practices of the suppliers --
there was no requirement that the Board of Directors report to the shareholders. In
Kmart Corporation (February 23, 2000), the proposal did not request that the full
report go to all shareholders.

For the foregoing reasons. the Company has not met its burden under Rule
14a-8(i)(10).
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Conclusion

For the reasons stated above, the Funds respectfully submit that the
Company's request for "no-action” relief should be denied. Should you have any
questions or require any additional information, please contact me.

Thank you for your time and consideration.

Very truly yours, A ..
Janice Silberstein
Associate General Counsel

cc: Maureen Brundage, Esq.
White & Case LLP
1155 Avenue of the Americas
New York, New York 10036-2787
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WHITE & CASE

White & Case LLP Tel + 1212 819 8200
1155 Avenue of the Americas Fax + 1212 354 8113
New York, New York 10036-2787 www.whitecase.com
December 22, 2004
VIA FEDEX

Office of Chief Counsel

Division of Corporation Finance
Sccurities and Exchange Commission
450 Fifth Strect NW,

Washington, D.C. 20549

Re: Newmont Mining Corporation
Statement of Reasons for Omission of Shareholder Proposal Pursuant to
Exchange Act Rule 14a-8(3)

Ladies and Gentlemen:

This letter s being submitted by White & Case LLP on behalf of our client, Newmont
Mining Corporation. a Delaware corporation (“Newmont™ or the “Company™). pursuant to Rule
14a-8()} promulgated under the Securitics Exchange Act of 1934, as amended (the “Exchange
Act™), in reference to the Company’s intention to omit the sharcholder proposal attached hereto
as Exhibit A (the “Proposal™) filed by the Office of the Comptroller of New York City on behalf
of the New York City Employees' Retirement Systeni, the New York City Teachers’ Retirement
System, the New York City Police Pension Fund, the New York City Fire Department Pension
Fund and the New York City Board of Education Retirement System (the “Sponsors™) and the
Comptroller of New York State on behalt of the New York State Common Retirement Fund (the
“Co-Sponsor” and, collectively with the Sponsors, the “Proponents™), that the Proponents wish
to have included in Newmont’s proxy statement (the “Proxy Statement™) for its 2005 annual
meeting ol sharecholders (the 2005 Annual Meeting™). On behalf of Newmont, we hereby
submit this statement of reasons for exclusion of the Proposal from the Proxy Statement for
filing pursuant to Rule 14a-8(j) under the Exchange Act and hereby request that the staff of the
Dwvision of Corporate Finance (the “Staff") of the Securities and Exchange Commission (the
“Commission™) confirm that it will not recommend enforcement action against Newmont should
Newmont omit the Proposal from the Proxy Statement in rehiance on one or more interpretations
of Exchange Act Rule 14a-8 set torth below,

The Proposal
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The Proposal states that “sharcholders urge management to review its policies concerning
waste disposal at its mining operations in Indonesia, with a particular reference to potential
environmental and public health risks incurred by the company by these policies, and to report to
shareholders on the findings of this review.”

For the reasons set forth below, the Company believes that the Proposal may be omitted
from the Proxy Statement.

Discussion of Reasons for Omission

Substantial Implementation

The Company believes that the Proposal may be omitted from the Proxy Materials
pursuant to Exchange Act Rule 14a-8(i)(10) because the Company has substantially
implemented the Proposal through its policies, standards and rcports, described below. Where
companies have implemented the essential objectives of the proposal or have had policies.
standards and procedures concerning the subject matter of the proposal already in place, the Staff’
has consistently found that the proposal had been substantially implemented and could be
excluded under Rule 14a-8(i)(10). Sec, e.g., I'reeport-McMoRan Copper & Gold Inc. (available.
March 5. 2003) (proposal requesting amendment of company’s social and human rights policy,
establishment of independent monitoring system. reporting of human rights violations and
reporting to sharcholders on implementation of the social and human rights policy was found to
have been substantially implemented by the company’s revision to its social and human rights
policy and the publication of an annual Lconomic. Social and Environmental Report): The
Talbots, Inc. (available April 5. 2002) (proposal requesting implementation of a code of
corporate conduct based on human rights standards of the United Nations’ International Labor
Organization was found to have been substantially implemented by establishment of, among
other things, the company’s Standards for Business Practice. a Labor Law Compliance Program.
and a Code of Conduct for Suppliers): In The Gap. Inc. (available March 16. 2001) (proposal
asking board to provide a report to sharcholders on child labor practices of the company’s
suppliers was excludable because the company (1) established and implemented a code of
vendor conduct that addressed child labor practices, (2) monitored compliance with the code, (3)
published information on its website about the code and its monitoring programs. and (4)
discussed child labor issucs with sharcholders): Kmart Corp. (available February 23, 2000)
(proposal requesting board report on its vendor standards and vendor compliance program could
be omitted because the company had substantially implemented the proposal through its Vendor
Workplace Code of Conduct. monitoring program and reports to sharcholders).

Newmont has published a clear set of policies, backed by a sct of standards and
guidelines for the management of key risks related to the environment, health and safety, and
community relations. “Fhese policies and standards are global in scope and apply to the
Company’s operations. The standards are incorporated into the Company's Five Star Integrated
Management System. established across the Company during 2003, which utilizes a common
management systent to Facilitate the management of the environmental, health and safety, and
community relations aspects of the Company s operations,
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The Five Star Integrated Management System allows the consistent application and
execution of the Company’s environmental. health and safety and community relations policies
and standards on a global basis. This Five Star Integrated Management System is based broadly
on the ISO 14001 and AS/NZ 4804:2001 models and details a series of approximately 40
standards divided into two basic groups: (1) Management System Standards and (2) Health,
Safety and Loss Prevention (HSLP), Environmental. and Community and External Relations
Standards.

Under the Five Star Integrated Management System, annual assessments of operating
sites” execution of their management system is reviewed and scored against a series of defined
levels (i.e. one to five stars, five being the best).

The Company also publishes "Now & Beyond,” an annual report on the Company’s
performance in the arcas of health and safety, community relations, employee well-being,
environmental management and cconomic impact. This report complements the Company’s
annual report to shareholders and was first published by the Company in early 2003 with respect
to the Company’s performance in 2002.

The “Now & Beyond 2002 reported the Company's performance at its mining sites in
Australia, New Zealand and Indonesta. Beginning with “Now & Beyond 2003,” published in
2004, the Company produced a corporate “Now & Beyond” report, summarizing the
performance in the human resources, environment, health and safety, and community relations
arcas across the Company. The corporate report is complemented by individual “Now &
Beyond” site reports produced by and focused around each of the Company’s operations. Al of
these reports are available electronically on the Company’s web site or the reports may be
requested in hard copy from the Company.

“Now & Bevond™ reports present employee well-being, health and safety, environmental
management and community relations targets for the upcoming year, For example, “Now &
Beyond 2003.™ produced for Batu Hijau. clearly set a focus for improved performance related to
site, regional, and global environmental risks. such as management of chemicals and hazardous
materials, waste rock, water and air quality, energy. wildlife, closure and reclamation planning
and implementation. Additionally, community relations set a goal for further developing
programs to manage human rights, local community investment, employment and business
support and social impacts.

Because the operation is in closure, the “Now & Bevond 20037 for Minahasa focused on
successful mine closure through improved planning and clearly discussed the key challenges
related to water management. Copies of the “Now & Beyond 2003 reports with respect to the
two Indonesian operations are attached as Exhibits B and C.
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The corporate “Now & Beyond™ is prepared in accordance with the Global Reporting
Initiative' guidelines and is measured against the Institute of Social and Ethical Accountability's
AA1000 standards for internal and external communication and consultatior. The “Now &
Beyond 2004 reports will be available by April 2005.

In furtherance of the Company’s commitments to providing a healthy and safe work
place and environmentally sound and responsible resource development, Newmont's Board of
Directors has an established Environmental, Health and Safety Committee (the “Committee™).
The Committee’s primary purposes are to assist the Board in its oversight of (1) the
environmental, health and safety issues relating to the Corporation; (2) the Corporation’s
compliance with corporate policies that provide processes, procedures and standards to follow in
accomplishing the Company’s poals and objectives relating to environmental, health and safety
1ssues; and (3) management of risk related to environmental, health and safcty issues. The
Committec has the authority to (1) investi gate any activity of the Company and its subsidiaries
and unrestricted access to all information relating to environmental, health or safety matter and
(2) retain, at the Company’s expense. persons having special competencies (including. without
limitation, legal or other consultants and experts) to assist the Committee in fulfilling its
responsibilities.

The Proposal requests that the management of Newmont review its policies concerning
waste disposal at its mining operations in Indonesia and issue a report to shareholders on the
outcome of such review, with specific emphasis on potential environmental and public health
risk. As described above, the Five Star Integrated Management System provides for regular
review and analysis regarding the performance of the systems for managing environmental and
health impacts of the Company’s operations. Furthermore. the Board of Directors of the
Company conducts comprehensive reviews of the Company’s operations throughout the year at
their regularly scheduled meetings, with the participation of the Committee. The resuits of the
Five Star Integrated Management System, material issues identified by the Committee, the
Company’s Board of Directors or senior management, as well as general information on the
Company’s safety, social and environmental policies, are then reported in the Company’s Now
& Beyond reports, which supplement its filings with the Commission. Accordingly, the Proposal
1S moot.

Ordinary Business Operations

The Proposal also should be considered a matter of ordinary business operations.
Exchange Act Rule 14a-8(i)(7) permits a registrant to omit a shareholder proposal if it “deals
with a matter relating to the company’s ordinary business operations.” In accordance with this
rule. the Staff has consistently permitted the exclusion of proposals that require a company to
prepare a special report on a particular aspect of the conduct of jts ordinary business operations.

' An independent institution that works in cooperation with the United Nations and whose mission is to
develop and disseminate globally applicable sustainability reporting guidelines for voluntary use by
organizations for reporting on the ecconomic, environmental. and social dimensions of their activitics,
products, and services.
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even in cases where such proposal would not require the taking of any particular action by the
company with respect to such business operations. In Exchange Act Release No. 34-20091
(August 16, 1983), the Commission specifically addressed the issue of the excludability under
Exchange Act Rule 14a-8(c)(7) (the predecessor to the current Rule 142-8(i)(7)) of proposals
requesting reports on matters which relate to a company’s ordinary business operations.
According to this Release, a proposal will be excludable pursuant to the Exchange Act Rule if
the subject matter of the special report involves a matter of ordinary business. The general
policy underlying the “ordinary business” exclusion is “to confine the resolution of ordinary
business problems to management and the board of directors, since it is impracticable for
shareholders to decide how to solve such problems at an annual shareholders meeting.”
Exchange Act Release No. 40018 (May 21, 1998). This general policy rests on two primary
considerations: (i) that “[c]ertain tasks are so fundamental to management’s ability to run a
company on a day-to-day basis that they could not, as a practical matter, be subject to direct
sharcholder oversight™; and (ii) the “degree to which the proposal seeks to “micro-manage” the
company by probing too deeply into matters of a complex nature upon which shareholders, as a
group, would not be in a position to make an informed Judgment.” Exchange Act Release No.
40018 (May 21, 1998).

The Company believes that the Proposal fits squarely within the category of proposals
meant for exclusion pursuant to Rule 14a-8(i)(7). The Proposal’s focus is the operations of the
Company, which are issues exclusively under the acgis of the Board of Directors. The
Proponent does not request that the Company adhere to any principles or policies. Instead, the
Proposal seeks a review of the Company’s business activities and, in particular, certain of the
risks it faces. The review or evaluation of risks is a fundamental part of ordinary business
operations and is best left to management and the Board of Directors. See, e.g., Newmont
Mining Corp. (available February 4, 2004) (excluding proposal requesting report on risk to the
company’s operations. profitability and reputation from its social and environmental lLabilities):
Xcel Energy Inc. (available April 1. 2003) (excluding proposal which urged that the company's
board of directors issue a report disclosing the economic risks associated with the company’s
pasL. present and future emissions of certain gases and the public stance of the company
regarding efforts to reduce these emissions); Mead Corporation (available January 31, 2001)
(excluding proposal related to a request for a report of the company’s environmental risks in
financial terms). The Proposal is similar to those in Newmont Mining Corp., Xcel Energy Inc.
and Mead Corporation.

Newmaont is the world’s largest gold company. Waste disposal is an inherent aspect of
the Company's busincss, as are the Company’s efforts Lo minimize any resulting risks. The
report contemplated by the Proposal is of the type contemplated by Release No 34-20091 that the
Staff has found to be excludable in accordanee with Ixchange Act Rule 14a-8(i)(7). Sce. e,
Cinergy Corp. (avaitable February 3, 2003 )(exeluding proposal requesting repott on economic
risks associated with certain emissions, the company’s public stance on efforts 10 reduce those
emissions and the economic benefits of reducing the emissions); Duke Power Company
(available March 7, 1988) (excluding proposal requesting report on environmental impact of
power plant emissions as well as company's environmental control and pollution protection
deviees): Carelina Power & Light Co. (available March 30. 1988) (excluding proposal requesting

i
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annual report on release of waste and the company’s environmental protection and control
activitics with respect thereto).

Furthermore, the Staff has consistently allowed omission of proposals seeking financial
disclosures beyond those that the registrant is required to make on the basis that such proposals
relate to the conduct of ordinary business. See, e.g., WPS Resources Corp. (available January
23,1997); American Telephone and Telegraph Company (available January 29, 1993);
American Stores Company (available April 7. 1992), Potomac Electric Power Company (March
1, 1991); Pacific Gas and Electric Company (available December 13, 1989); Minnesota Mining
and Manufacturing Company (available March 23, 1988); Arizona Public Service Company
(available February 22, 1985). Moreover, the Staff has not objected to omission of such
proposals even though they did not specifically request that the financial information be included
in a periodic report but rather sought disclosure of the information to shareholders
supplementally. Sec, e.g., Mcad Corporation (available January 31, 2001); American Telephone
and Telegraph Company (available January 29, 1993): Arizona Public Service Company
(available February 22, 1985). The Commission already regulates disclosure by companies to
ensure that shareholders and potential investors have sufficient information to make informed
decistons about such companies, including any known risks and uncertainties that might have
future impact on such company. The decision to disclose information in addition to that which is
required by the Commission is properly left to the judgment of the Company’s Board of
Directors and management as a matter relating to the conduct of ordinary business operations.
Furthermore, a report on potential risks enters into the realm of risk evaluation that is uniquely
the responsibility of the Company’s Board of Directors and management in their ongoing
operation of the business. Thercfore. the Company believes that the Proposal is also excludable
based upon the above reasoning.

While proposals involving business matters that are mundane in nature may be excluded
from a company’s proxy materials based upon Rule 14a-8(i}(7), proposals that raisc social policy
issucs so significant that a sharcholder vote on the matter is appropriate may not be excluded on
such basis. Exchange Act Release No. 12999 (November 22, 1976); Exchange Act Release No.
40018 (May 21. 1998). However, the standard on whether a proposal may be excluded or not
does not turn on whether the proposal may be construed as tangentially relating to a significant
social policy issue, but whether the proposal requests action in furtherance of a significant social
policy issue. See, e.p.. Mead Corp. (available JTanuary 31, 2001) {excluding proposal requesting
report on the company’s liability projection methodology and assessment of other major
cnvironmental risks). Here, the Proposal neither requests that the Company remedy a social
policy issue nor requires that the report remedy any social issues, Instead, the Proposal sceks a
report merely evaluating the Company s potential environmental and public health risks. A
report is simply a report and. when it only duplicates information that is already required or
available, it1s of no value. Sce. c.g.. Newmont Mining Corp. (available February 4, 2004)
(excluding proposal requesting report on rish w the company s operations. profitability and
reputation from its social and environmental Labilities): Cinergy Corp. (available February 5.
2003) (exchuding proposal reguesting report on cconomic risks associated with eertain emissions.
the company s public stance on efforts to reiee those emissions and the cconomic benefits of
reducing the emissions). Accordingly. the Proposai does not raise o “sulficiently significant
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social policy issue™ so as to bring it outside of Rule 14a-8(1)(7). Exchange Act Release No.
40018 (May 21, 1998). Instead, the Proposal mercly addresses the ordinary business of the
Company.

Misleading and Vague

The Company may also properly exclude the Proposal under Exchange Act Rule 14a-
8(1)(3) because it contains impermissibly misleading and vague language, thereby violating
Exchange Act Rule 14a-9. The preamble and the Proponents’ statement in support of the
Proposal include statements which are inaccurate or omit to state relevant information, and
which the Company considers to be false and misleading in violation of the Commission’s proxy
rules. They thus violate Exchange Act Rule 14a-9. Note (b) of Exchange Act Rule 14a-9 states
the following as an examplc of what may be misleading within the meaning of the Rule:
“[m]aterial which directly or indirectly impugns character, integrity or personal reputation, or
dircctly or indirectly makes charges concerning improper, tllegal or immoral conduct or
associations, without factual foundation.”

The preamble to the Proposal states that “an investigation convened by the Indonesian
government concluded that Newmont’s Sulawesi operations violated Indonesia’s toxic dumping .
laws, and that the marine environment adjacent to those operations was contaminated with
unnatural levels of arsenic and mercury that posed significant health risks to the local
population.” This statement is incorrect. While a draft report has interpreted the data as
demonstrating a possible health risk. that interpretation is in the process of being verified by a
separate Indonesian government panel.

Furthermore, the Company understands that, contrary to the statement in the Proposal
that the investigation found that the levels of arsenic and mercury near the Company’s mining
operations posed significant health risks, the report produced by the investigation in fact states
that water quality and fish tissue metals concentrations meet Indonesian standards or other
relevant standards. Multiple studies have shown the water quality levels for arsenic, mercury
and cyanide to be well under both Indonesian and U.S. EPA water quality standards and
guidelines, respectively. The above sentence in the Proposal therefore should be deleted because
it is mislcading.

The preamble to the Proposal also states that “the New York Times reported that the STD
method employed by Newmont in Indenesia has been effectively banned in the United States
under the provisions of the Clean Air [sic] Act.”

The above statement contains broad generalizations and assumptions that are not
supported by fact. While the Proposal correctly quotes the aforementioned article, the arucle
itself is incorrect because. in actuality, 40 CFR 440.100 Subpart J.(2)(4)(d) recognizes the ability
of the Quartz Hill Project in Alaska to use submarine tailings disposal (“STD™) technology. In
addition, in 1996 the EPA proposed an amendment to the regulations under the Clean Water Act
that would have created the opportunity for another mine located in Ataska to utilize STD. §TH
is recognized by the World Bank Group, as well as the United Stores Export-Tmport Bank, as a
viable tailing management technology. on a case by case basis.
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STD 1s used by Newmont at its Indonesian operations and has been utilized at more than
twenty other sites, operated by various companies, in Canada, Denmark (Greenland), Norway,
Papua New Guinea, Peru, and Turkey. The use of STD at the Company s Indonesian operations
was approved by the Government of Indoncsia aficr extensive environmental study and public
review.

Furthermore, the preamble included in the Proposal states that “transnational corporations
operating in countries with repressive governments, ethnic conflict, weak rule of law, endemic
corruption or poor labor and environmental standards face serious risks to their reputation and
share value if they are seen to be responsible for, or complicit in. degradation of the environment
or human rights violations.” Such assertion suggests that the Company is a party to, among other
things, governmental repression, ethnic conflict, corruption and human rights violations, which
have no relevance to the subject of the proposal, namely environmental issues. Accordingly.
such assertion creates a false or misleading impression of the Company since it implicates the
Company in improper or illegal conduct without factual foundation. Therefore, such assertion
should be excludable under Rule 14a-8(1)(3). '

Pursuant to Exchange Act Rule 14a-8())(2), filed herewith are six copies of this letter as
well as six copies of the Proposal which includes a supporting statement from the Proponent.
We would very much appreciate a response from the Staff on this no-action request as soon as
practicable so that the Company can mcet its timetable in preparing its proxy materials. If you
have any questions or require additional information concerning this matter, please call Maureen
Brundage or Kai Rebane of this Firm at (212) 819-8314 and (212) 819-8707, respectively.

Very truly yours

Whle ot Cace _[‘42

RC:MB

cc:  Mr. Britt D. Banks, Esq.
Ms. Sharon Thomas, Esg.
Patrick Doherty, Office of the Comptroller of New York City
Alan G. Hevesi. Comptroller of New York State
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THE CITY OF NEW YORK
OFFICE OF THE COMPTROLLER
1 CENTRE STREET
NEW YORK, N.Y. 10007-2341

WILLIAM C. THOMPSON, JR.
COMPTROLLER

November 16 2004

Mr. Britt D. Banks

Vice President, General Counse] and
Secretary

Newmont Mining Corp.

1700 Lincoln Street

Denver, CO 80203

Dear Mr. Banks:

The Office of the Comptroller of New Yotk City is the custodian and trustee of the New
York City Employees’ Retirement Systemn, the New York City Teachers' Retirement
System, the New York City Police Pension Fund, and the New York City Fire
Department Pension Fund, and custodian of the New York City Board of Education
Retirement System (the “fands”). The funds’ boards of trustees have authorized me to
inform you of our intention to offer the enclosed proposal for consideration of
stockholders at the next annual meeting. :

Letters from Citibank and Bank of New York certifying the funds’ ownership,
continually for over a year, of shares of Newimont Mining common stock are enclosed.
The funds intend to continue to hold at least 32,000 worth of these securities through the
date of the annual meeting,

I submit the attached proposal to you in accordance with rule 14a-8 of the Securities
Exchange Act of 1934 and ask that it be mcluded in your Proxy statement.

We would be happy to discuss this initiative with you. Should the Company's board of
directors decide to endorse jts provision, the funds will ask that the proposal be
withdrawn from consideration at the annual meeting. If you have any questions on this
matter, please fee] fiee to contact me at (212) 669-2651.

Very truly yours,

atnici Doherty

Enclosures

Newmoni Mining human rights ttr, 2005

&l
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NEWMONT MINING

WHEREAS, we believe that transnational corporations operating in couatries with repressive
govemnments, ethnic conflict, weak rule of law, endemic corruption, or poor labor and
environmental standards face serious risks to their reputation and share value if they are seen 1o

be responsible for, or complicit in, degradation of the enviionment or human rights violations;
and,

WHEREAS, Newmont Mining has extensive mining operations on the islands of Sulawesi and
Sumbawa in Indonesia; and,

WHEREAS, the company has employed submarine tailings disposal (STD) as a method of
disposing of toxic mining waste generated by its Indonesian mining operations; and

WHEREAS, on Scptember §, 2004, reported that the STD method employed by Newmont in

Indonesia has been effectively banned in the United States under the provisions of the Clean Ajr
Act; and,

WHEREAS, in November, 2004, an investigation convened by the Indonesian government
concluded that Newmont's Sulawesi operations violated Indonesia’s toxic dumping laws, and
that the marine environment adjacent to those operations was contaminated with unnatural levels
of arsenic and mercury that posed significant health risks to the local population; and

WHEREAS, the investigation’s repon, endorsed by Indonesia’s Minister of the Environment,
recommended that legal action be taken against Newrmont for its waste dumping, and that the
communities affected by the arsenic and mercury contamination caused by this dumping be
relocated; and

WHEREAS,

there is a lawsuit pending against the company by Indonesian citizens who have allegedly
experienced serious health problems as a result of the company's dumping of toxic waste into the
waters off Sulawes; ,

i 00
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110 STATE STREET

ALAN G HEVESI
ALBANY. NEW YORK 12236

COMPTROLLER

STATEOF NEW YORK
OFFICE OF THE STATE COMPTROLLER

November 22, 2004

Mr. Britt D, Banks

Vice President, General Counsel, and Sceretary
Newmont Mining Corporation

1700 Lincoln Street

Denver, Colorado 80203

Deur Mr. Banks:

As Comptroller of New York State, 1 am sole Trustee of the New York State Corumon Retirement
Fund ("Fond”). The Fund has asgets totaling approximately $118 billion, including the beneficial
owuezship of 1,681,892 shares in Newmont Mining Corporation,

I understand that a resolution requesting a review of company policics concerning waste digposal
al Newmont Mining operations in Indonetia has been subwitted by the New York City Employees’
Retirement Systam for consideration at the compary's 2005 anmual roeeting.  This Jetter is to inform you
that the Fund is a co-sponsor of that resolutinn.

I believe that the company must consider 1he negative impact that reports of numerous health
problems among the indigenous population and related latwvenits peading against the company brought by
Indonesian citizens has had upon its teputation in the intemational mining industry. Furthermaore, I believe
that for as long as the covironmental and health complaints related to the situation in Indonesia petsist, the
compaury is not only at risk of incurring mopetary liabilities, but also is at risk of losing opportanities in this
competitive industry to cxplore other arcas of the world since host governments may be hesitant to let the
company operate in their courntrics. '

In sccordance with SEC Rule 14a-8(a)(1), our custodian bank will forward you evidence of the
Fund's beneficial ownership. It is our intextion to maintain ownership of these securities through the date
on which the anoual mecting of the corporatiom is held,

At your earlicst convenience, please sdvise Julie Gresham, the Director of Corporate Governance
at my office, as to the date and location of the 2005 annual meeting.

Sincerely,

I G e

Alan G. Hevesi

cc: Robert Russo, J. P. Morgan
Patrick Doberty. Office of the New York City Comptroller
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Now and Beyond 2003 is published by Newmont as
part of our commitment to openness and sustainable
development, It sets out our performance, details our
efforts to improve, and outlines the challenges we face. We
face difficult challenges every day, and we are judged on
how well we meet them. What we learn from our mistakes,
as well as our successes, is documented in this report.

Now and Beyond 2003 outlines our efforts to reach
standards of excellence in our practices. It is our first
global social and environmental reporting initiative, This
corporate report will complement Now & Beyond repacts
for each of our sites, and our annual report to shareholders.
These are available on our website, www.newmont.com.

NOW & BEYOND 2003

Now & Beyond 2003 focuses on [ive key areas:
*  Safety and health of our employees.

*  Fair and equitable treatment of our employees: their
working conditions, human rights, professional
development and remuneration,

Our record on employment, training, health, education
and local infrastructure.

Our commitment to environmental protection and
reclamation of disturbance to the land.

*  Building strong relationships with communities where
we operate and providing economic benefits to those
communities with a focus on building long-term value.

The Now & Beyond 2003 repotts were compiled in
accordance with the Global Reporting Initiative (GRI)
and measured against the Institute of Social and Ethical
Accountability’s AA1000 standards for internal and external
communication and consultation.

Information relates to the 2003 calendar year and fig-
ures arc quoted in U.S. dollars. References to “Newmont,”
the “Company,” “we” and “our” refer to Newmont Mining
Corporation and/or its affiliates and subsidiaries. For more
information about Newmont, the reader needs to refer o
the 2003 Annual Report and 2003 Form 10K, Additional
information can be found at www.newmont.com, where an
electronic feedback form is available for your cominents.
You may alse wish to provide comments using the busi-
ness reply card at the back of this publication.

NECWMONT: NOwW & BEYoND




To our stakeholders:

Over the past two years Newmont has gone through
a transformational change, becoming the world's largest
gold producer with operations on five continents. A big
part of that transformation is an increased focus on our
telationship with the communities in which we operate.

We operate in many economically emerging areas of
the world and as a result we are often the first industrial
development people have seen. This brings great respon-
sibility. Unless we transparently demonstrate to these
communities the benefits of our presence, we will face an
increasingly hostile business climate.

We do, however, have a tremendously positive impact
on the communities where we opcrate. I've seen it happen,
and 1 know our employees have as well. One of my
faverite events of the year is the annual graduation
ceremony at our Baww Hijau mine in Indonesia, There, we
established an internationally certified training program
that provides local people—olten subsistence farmers or
lishermen— with skills in a variety of trades. Each year
we graduate several hundred certified tradesmen who
gain skills useful, not just at Batn Hijau, but for a lifetime
of employment. The graduation ceremony is a proud
moment for them, and for Newmon. It means we've pro-
vided people with a broader horizon of possibilitics for
their lives and the lives of their children.

Providing jobs and training are but one aspect of
buitding good relations, however. It also means considering
our impact on lecal communitics and restoring the land
for use by future generations. We have done just that in
the San Juan Mountains of southwestern Colorado, where
land we once mined has been restored, turncd over to a
public trust and ultimately into the hands of the US,
Forest Service to be managed for other beneficial uses. 1t

NCWMONT: NOW & BEVYOND

is a model for our luture and highlights the realization
that the way we leave the land a1 one location may well
provide permission to explore at the next location, It also
requires listening (o the concerns of our stakeholders,
Only by being completely open with communities - both
when our impact is positive and when it is negative - cun
We maintain a strong working relationship.

The Now & Beyond Report represents our best effort
at honest self-reporting on our business. It is about
accountability and in the report, we hold ourselves
accountable for our performance in four areas:

+ Safety
= Employce well-being
= Community relutions

* Envirenmental stewardship

Newmont is a strong company today, but we want to
be even stronger and a model of how an cthical company
should behave. We are convinced the accountability
required in Now & Beyond will strengthen us from the
inside, give our employees a clear vision of what we
stand for and provide our stakcholders, including our
critics, an honest picture of who we are.

Sincerely,

l-—Cfu:}.,T._ ), }'111.4-1.1:112?--

WAYNE W. MurDY
Chairman and CEQ
Newmont Mining Corporation
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Newmont is the worlds largest gold producer with main categories of use—product fabrication and invest-

operations on five continents. In 2003, we sold 7.4 million ment. Fabricated gold has a variety of end uscs, including
equity ounces of gold. In addition, we produce copper jewelry, electronics, dentisiry, industrial and decorative
and zine. The Company is the largest private-sector uses. Gold investors buy gold bullion, official coins and
precious metals royalty owner in the world, and also has high-karat jewelry. Newmont sells its gold to several
interests in gold refining and distribution businesses in international bullion banks.
Europe and Australia. In 2003, Newmont generated net For more (inancial mformation and details about
incotne of $476 million, or $1.16 per share. Newmont’s business and its governance structure, we
Most of Newmont’s revenue comes from the sale of guide you 1o Newmont's annual report and website at
refined gold in the international market. Gold has two www.newmont.com.
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Our Strategy

We know that our long-term success depends on
creating value for the communities in which we operate,
as well as for our shareholders. From the day we begin
exploration, our suecess is tied 1o our ability to develop,
operate and close mines in a manner that improves the
lives of the people around them, and preserves the
integrity of communities, lor both present-day and
Future generations.

By maintaining high standards for protecting human
health and the environment, and werrking in cooperation
with our host communities, we endeavor 1o create
sustainable, long-term economic and social opportunitics.
Among our goals is 1o be recognized by communities and
governments as the mining company of choice lor new
exploration and the development of projects.

TR
)

Our Policies

In 2003, we refocused Company-wide policies for
health and safety, employee well-being, community, and
environmental stewardship that are tied dircctly to the
Newmont values. These environmenial, salety and social
responsibility policies are available on our website at
www.newmont.com. The commitment 10 Newmonts
values was further reinforced through an initiative intro-
tlucing employees across the globe to the idea of social
and environmental responsibility as part of our business
practice, and transforming those global pelicics into daily
practice on the ground. In addition, Newmonts policies
with respect to bribery, corruption and pelitical contribu-
tions are available on our website {sce “Ethics Code™ in the
“Grovernance” section, under *Invesior Information™).

NEwWMONT: Now & HEYonNnD
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MANAGEMENT SYSTEM

From its broad policies, Newmaont further developed
discipline-specific standards for cach of the areas of
social responsibility, health and safety, and environmental
management. The management standards have their basis
in the International Organization for Standlardization (1S0)
standards for Environment (IS014001) and Health and
Safety (1509000). Newmont draws upon the Institute of
Social and Ethical Accountability’s AAT000 accountability
standard for its rules concerning internal and external
communication and consuliation. The discipline-specific
standards are built around managing Newmont’s global
social and environmental risks.

Operating sites are required to develop procedures to
ensure effective management of social and environmental
visks. Each site is assessed annually against the standards
by external assessors. These assessors are third partics
with experience in hoth extractive industries and in the
specilic discipline under their review A key feature of the

community relations assessment consists of interviews
with a broad range of external stakeholders including
local community members, non-governmental organiza-
tions, regulators, media representatives and government
officials. These interviews help each site know how effec-
Live it has been in developing and maintaining a positive
partnership with its host community:.

These policies, standards, procedures and assessments
are collectively called the Five Star Integrated Management
System. We require our operalions 1o strive to meet the
five siar level of having a decumented management system
that drives continuous improvement and is ultimately
part of the site’s culture. For most of our operations, the
baseline year for these evaluations was 2003, The standards
are consistent yet flexible to allow each site to developa
Mmanagement system that meets the needs of its operation
and its local stakeholders.

NEWMONT’S FivE STAR ASSESSMENT CRITERIA

MANAGEMENT STANDARDS' ;.

o No system or process daveloped

fice? Informal or incompilete system

i Format system developed and implemented
Review and continuous improvement

WDl industry best practice demonstrated

NewMoanT: Naw &EBEYOND

. PERFORMANCE STANDARDS

& Significant improvernent required
o Require improvement

Performance meets Standarcls

Hazard/risk being managed

Industry best practice
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= Participation in the Voluntary Principles on

Scewrity and Human Rights, which can be found at
wwwun.org/Overview/rights, und also on the U.S. Stute
Department website at www.state. gov/g/drl/rls/293 ) hem.
Newmont also endorses the principles of the United
Nations Universal Declaration of Human Rights. Visit
wwisun.org and the “Human Righis” link, which will
direct you to the declaration.

L

Active participation in the development of the *  Participation as a global level signatory (o the ICMM
International Cyanide Code, a voluntary code developed agreement with the World Conscrvation Union

by the United Nations Environment Programme and the
International Council on Metals and the Environment.
Visit wivw.cyanidecode.org. Newmont is among the first

companies to adopt the technical aspects of this code.

(www.iucn.org), which prohibits mining and exploration
in World Heritage areas.

*  Participation in two nitiatives, the Extractive Industries
Transparency Initiative (EITD), which can be Jound by
% Participation as a signatory to the International linking to www.dfid govuk, and the “Publish Whar You
Council of Mining and Metals (ICMM) Sustainability Pay” campaign, which publicly and transparenily docu-
Principles, which can be found by linking to ments taxes and royalties paid to governments as a
wwwicmm.com/himl/icmm_principles.php. Newmont is result of mining activity. Link to the campaign’s objec-
a founding member of the ICMM. tives at www.publishwhatyoupay.org.

*  Global Reporting Initiative: Newmont bases its public
reporting on guidelines of the Global Reporting Initiative,
a joint initiative of the Coalition for Environmentally
Responsible Economics (CERES) and the United Nations
Environment Programme. The guidelines enhance the
quality and rigor of sustainability reporting. For more
information, visit www.globalreporting.org,

NEWMONT: Now & BEYoOND 7
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To fulfill our commitment to our stakeholders to
be open and (ransparent, we report our progress in

creating value for our employees, communities and
the covironment.

We view a stakeholder as anyane impacted by or who
impacts Newmont’s business, This includes shareholders,
employees, contractors/suppliers, business partners and
peers, local communities, government regulators, and spe-
cial interest groups and non-governmental organizations,

SUSTAINABLE BUSINESS FRAMEWORK
FROM NEWMONT'S VALUES TO PERFORMANCE
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Management Process & Systems:

Daveloped a Company-wide risk Mmanagement program cover-
Ing aft aspects of health and safoty, external rolations ang envi-
ronmental issues that affect the Company and situations that

could impact the Company.

Health and Sarsty;

Completed a comprehensive Five Star Health and Safety
Assessment for all sites in 2003,

For the indonestan and Australian operations, which had gone
through Five Star Assessments proviously, each site improved
on the previous year's assessment,

Employee Well-Being:

Improved internal communications among all Newrnont sites
by adding globat conference calls and other systems to bettor
cammunicate Newmont's global visian,

Community:

Actively engaged non-goveramentat organizalions such as
Amnesty International, Globaf Witness, World Bank,
International Fipance Comporation, as welf as social responsibil-
ity investor groups,

Built a glohat community relations team composed of three
senior management personnel and visited alf Newmont sites o
spell out Newmont's commitment to community relations,
Aolled out the first round of baseline assessments for measuring
Newmont's social responsibifity efforts at ait sites.

Environmental Stewardship:

Launched a comprehensive vision for environmental perform-
ance across the Company,

In 2003, there were no high-lovet envirorwnental releasoes or
severe compliance issues gt any of Newmonlt's aperations.

During 2003, Newmont's global aperations used 22,600 tons
of cyanide without any environmental incidents.

R A R ST I S
&:0pPpo TUNITIES 2004
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Management Process & Systems:

improving and 8xpanding the Now & Beyond public reporting
process for Newmont's operatlons wordwide as g commitment
to open disclosure,

Health and Safety:

Bringing alf Newmont's sites up to a three-star health and
safety rating.

Develaping ang retaining staff to ensure they possess the
required skifls and Support Newmont's vision no matter whore
they work around the globe,

Training contractors to ensure they abitle by Newmont's rigor-
ous safely standards anc policies, which can be particularty
challenging in arcas with limited resources and con tractors
such as Ghana.

Employee Well-being:
Developing an AIDS/HIV policy and educational programs as

Newmont establishes operations in Ghana, whore levals of
AIDS/HIV are elevated,

With respect to sites entering closuro and reclamation, develop
an improved program for identifying employees who are
candidates for refocation to ather Nowmont aperations.,

Community;

Mitigating the economic impact of mine closure by working
with focal communities an Job training,

Taking steps to encourage governments to deploy tax revenue
generated by Newmont operations to local communities for
use in long-term, strategic planning.

Environmental Stewardship:

Overcoming the perception that cyanide used in mining is
harmiuf to water quality by disseminating Newmont's commit-
ment to an International Cyanide Management Code, which
focuses on the safe fmanagement of cyanide to protect human
life and reduce environmental impacts,

NEWMONT: Now & BEYonD
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Newmant believes that maintaining high standards
for workplace safety and a safe and healthy work
covironment for all employces is an integral part of
achieving business excellence,

Newmont’s approach 1o Health, Safety and Loss
Prevention (HSLP) stresses passion for safety, the applica-
tion of sound science in developing safe systems, practices

and behaviors, and commitment from management, ACHIEVEMENTS
2003 PERFORMANCE The HSLP Assessment serves as a henchmark for

continuous improvement and reduces the risk of injury

and other forms of loss in a consistent, ¢fficient and cost-
efl¢ctive manner.

The Company’s commitment (o salety is demonstrated
by the ongoing development of its rigorous, internally
developed Five Star Integrated Management System,
implemented for the first time at all Newmont sites in
2003. Independent external assessments evaluate the minges'
performance against HSLP management and hazard
standards so that Newmont can monitor and measure
Progress and report results from year 1o year.

In Australia and Indonesia, where Five Star
Assessments were previously conducted, every site
improved from the 2002 assessment and the number of
sites achieving the three-star rating increased significantly.
However, the 2003 Five Star Assessment determined that
no site achieved a three-star rating in every standard.
Sites are encouraged to prioritize cerain standards that

FIVE 5TAR MANAGEMENT STANDARDS SCORES EQUAL OR OVER 3 STARS
HEALTH, SAFETY AND LOSS PREVENTION —
NO. OF STANDARDS - 1 STARS (TOTAL OF 18y
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specifically address their unique aperational risks, Typically,
this is reflected in scores greater than three stars in high
risk areas and less than three stars in standards thar
address a lower risk to the operation. In 2003, assessments
also indicated a favorable trend in the continue

d estab-
lishment of comprehensive CmeTgency response systems
and enhanced safety training programs,

Newmont uses the sum of all Lost Time Injuries’ and
Restricted Work Injuries’ (o calculate the Lost Time
Injury Frequency Rate (LTIFR)'. The LTIFR for 2003 was
0.97, which was a 27 percent improvement over the 2002
annual rute of 1.32, and far below the 2002 U.S metals
industry average of 2.08. The Companys Total Reportable
Injury Frequency Rate (TRIFR)’ improved by 16 percent
from 2002 2.46 10 2.07 in 2003,

Anecdotal evidence shows that Newmont staff is
now more likely ta report all forms of incidents and
injurics - no matter how minor, because of a preater
focus on health and safety and the introduction of the
“Safety Alert” initjative.

NEWMONT LOST TIME
INJURY FREQUENCY RATE

1

-

A Last Time Injury 15 any work-relaied inuryfiitness Gneluding faralities) that
prevenis the employee from working the next scheduled shife.
A Restriceed Work Injury is any worke-related iyuryfillness chat prevents the

emplayer from performing 100 percent of thrir normal job duties, whether or not
they are scheduled 1o underiake those dufies,

The LHFR is calcutated by adding the sum of all Lost Time Inguries ta the sum of
all Restnicred Work Inpunaes, muitipiying by 200,000, and diveding by the sum of
all expasure hours.

Totel Repartable Injuries (TRI) is the sum af all workplace mijury or iliness that
requires more than simple first uid, (Le., ail medically reported fyuries, LTIs, RW]s
and futahities). The TRIFR is calculated by wdding all medically reporied injuries,
multiphied by 200,060 and divided by the sum of alf exposure hours,

NEWMONT TOTAL REPORTABLE
INJURY FREQUENCY RATE

1.40 ~ e
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ACCIDENTS

We deeply regret the deaths of wo employees at
Newmont operations in 2003. On March 7, a Newmont
employee working at the Pajingo mine in Queensland,
Australia suffered a fatal injury while working on a pres-
surized hose, On July 28, a general field assistant ai the
Martabe exploration project in Sumatra, Indonesia, was
fatally struck by lightning,

SAFETY TEAMWORK AND RISK REDUCTION {(STaRR)
Following both tragedies, a senior management team

investigated what went wrong, and reviewed policies and
standards to prevent similar accidents in the future. For
example, an intranet-based lightning awareness program
was developed, providing education and advice to all sites
on safe operations during electrical storms. Newmont

An cffective safety management system is imperative
to Newmont's success around the world. To accomplish
this, Newmont created its Safety Teamwork and Risk
Reduction (STaRR) system. STaRR provides an effective,
sequenced process for employee communications, obser-
vation and feedback, and risk reduction and is designed
to qualitatively measure the effectiveness of health and
safety efforts,

has developed guidelines for providing all its sites with
consistent, quality, investigative pracedures (o ensure

that scrious injuries or fatalities are not repeated.
SAFETY ALERT
2002 INITIATIVAS

Another safety initiative Newmont developed is Safety
Alert, which serves 1o increase the focus on safery and acts

a5 a warning mechanism to all Newmont operations. Within

Newmonts core values require health and safety
teadership from all ol its global operations, Each year,
Newmant strives for zero fatalities and no lost time 24 hours, this alert notifics individual mining operations
injuries, and in 2003 the Company launched a number of about significant health and safety incidents that have
occurred at a particular operation. In this way, operations
can learn from each other and improve safety globally. Since
the institution of this program in June 2003, 40 significant

incidents have heen the subject of a Safety Alert.

new HSLP initiatives.

FIVE YEAR COMPARASON 1988-2003 NEWMONT
EXPOSURE HOURS BY REGION FATALITIES BY CAUSE
Ix MILLIONS B LIGHT VENICLE/POWERLD HAULAGE - 26%
4 1598 1007 B IMPACT 87 EQUIP/ CAUGIHT OCTWEEN OJECTS - 26%
8 ExrIOSIONPRESSURE VESSELS - A%
AQ — — i ———— — E - . + EIECTRICAL/LIGHTHING - [4%
i B FALLING, SLIDING OR FLYING ROCK MATERIAL - 5%,
. : < EXPOSUAL 10 HAZARDGUS MATERIALS - 5%
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STANDARDIZED DEFINITIONS AND REFORTING
In 2003, Newmont developed a common set of HSLP
definitions to allow consolidated reporting of all major
staustics and primary initiatives. These definitions comply
with U.S. Mine Salcty and Heath Administration (MSHA)
requirements and standards. This alse forms the hasis
for internal benchmarking of all sites and external bench-
marking, initially with the U.S. mining industry, and later
with a much broader comparison base. All sites now comply
with these common definitions that apply to all emplovees
and contractors. As a result, sites consistently report ail
Lost Time Incidents (LTIs), and Total Reportable Incidents
{TRIs} and Significant Incidents, as well as other incidenus,
frequencics and statistics.

Additionally, this has driven a higher level of

reporting, providing more opportunities for improvement
and prevention,
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HEALTH & SAFETY

RISK & OPPORTUNITY MANAGEMENT

Duting recent years, Newmont has spent a great deal of

time and effort in developing emergency response programs,

to keep our employees and our surroundings safe.,

In 2003, the Company developed a framework for risk
management that it is implementing at Newmont sites
around the globe. Newmont’s risk and oppottunity man-
agement program uses internationally recognized best prac-
tices, as cdeflined by the international risk management stan-
dard in collaboration with Professor Jim Joy, a risk manage-
ment expert from the University of Queensland, Australia.
Among the primary components of the program are;

Rapicd Response — This is an additional precaution
which can be used if existing controls fail at one of owr
sites, particularly in the event of an incident that could
seriously harm employces, the community or the envi-
ronment. At each site, a Rapid Responsc team has been
designated, with members in every discipline. The team

RAPID RESPONSE STRUCTURE

is able to set in motion u notification chain that brings
emergency responses from the region, and if necessary,
all the way from the corporate team. These links are
designed to minimize the effects, prevent escalation of
the event and allow resumption of normal operations as
quickly as possibie.

Risk and Itazard Registers — Newmont is establishing
risk and hazard rcgisters at cach operation (o help
identify, record and manage risks, The registers list
hazards identificd in the worlplace and ranks them
based upon the likelihood of occurrence and potential
for harm. Corrective actions are assigned (o these rishs
and trached for effectiveness.
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BATU HIJAU RECEIVES NATIONAL
MINING SAFETY AWARD

Employees of the Batu Hijau mine in Indonesia were
recognized with national safety honors by the Indonesian
Department of Energy & Mineral Resources in 2003. Baty
Hijau earned the National Golden Safety ‘Upakarti Aditama
Group A Award,’ the highest honor of its kind. The trophy
was presented by Dr. Purnomo Yusgiantoro, Minister of
Energy & Mineral Resources, to Batu Hijau General
Manager Phil Brumit in October 2003.

The award was given to Batu Hijau for achigving the highcst
safety performance, including its low incident frequency
and incident severity rates, and having no fatafities in 2002,
Batu Hijau was the only mine to receive a goiden trophy
award last year.

“While we are proud of our employees’ achievements, we
must continue to try to further improve our safety perform-
ance,"” Brumit said.

“This award Is a tangible sign of our values and our efforts
to achieve a safer and healthier working environment, and
as such, provides motivation to further improve safety,"” said
Robert Gallagher, managing director of Newmont Indonesia
Ltd. "Batu Hijau's motto is ‘the right way, the safe way,
everyday,' Our philosophy is built on the concept of ‘safety;
environment and community before production.'”

The large copper-gold mine in Surnbawa, West Nusa
Tenggara has a total workforce of 4,300 permanent
employees, 60 percent of whom are from the local region
and 98 percent of whom are Indoncsian nationals.
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Newmont considers its employees its greatest asset,
and the Company is committed to a legacy of increased
prosperity and healthier, better-educated people with
marketable job skills who view their Newmont carcer as
a life-long opporunity.

The Company employs 13,473 people directly, and
another 12,261 indircctly as contractors, It stands firmly
by its core values of developing the best people in pur-
suit of excellence and insisting on teamwork and honest
communication. Newmont aims (o be an employer of
choice lor people with ability, skill and a high level of
professionalism.

ACHIEYEMENTS, CHALLENGES AND OPPORTUNITIES

In 2003, Newmonts human resources stalf developed
arul implemented several initiatives across the globe. Key
achicvements for 2003 were:

Achievements

*  Developed a global compensation program that allows
Newmont to evaluate compensation site by sitc internally,
externally and also against competition within the
mining industry, The program ensures that compensation
decisions are logical, consistent and equitable in each of
Newmonts regions.

ES

Updated a succession management process that ensures
Newmon is retaining and developing senior staff and
building future leaders.

CISTRIBUTION OF WORKFORCE -

Implemented global standards for recruiting, compensation,
CONTRACTOR & EMFLOYEES

talent management and cnhanced employee development,

=1 INDONESTA - 345 B AUST/N. Zeavanp - 149
B N AMERICA - 27% B CENTRAL ASIA - 7%

Set fair and equitable standards for assigning workers
~ S5 AMERICA - 17% WEST AFRICA - 1T

io sites around the globe,

* Increased efficiencies and improved customer service Jor
employee transactions and inquirics through the estab-
lishment of an employee service center and by providing
online dceess to key information.

WORKFORCE BREAKDOWN
NORTH AMERICA

WORKFORCE BREAKDOWN
SOUTH AMERICA

W NATIONALS - 8B5S,
«J) CONTRACYOR « 14%
B EXPATRIATES - 1%
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B Contracron - 725,
NAZIORALS « 27%,
W ExPaATRIAILG - 1S,

WORKFORCE BREAKDOWN
AUSTRALIA/NEW ZEALAND

Costarcion - S0%
8 Natiowais - S0
B EXPATRIATES - 00




Challenges and Opporiunitics

Newmon(s human resources team faces several
challenges in 2004:

o

*  The startup of operations in Ghana, which entails
staffing, housing and ather accommodations as two
villages take shape in Western Africa.

*  Manpower planning on an interational basis is a

critical challenge.

Newmont is developing a company-wide HIV policy in
response to startup operations in Ghana and ongoing
operations in other parts of the world.

WORKFORCE BREAKDOWN WORKFORCE BREAKDOWN
INDONESIA CENTRAL ASIA

B RATIOHLLS « 5T B NaTionaLs - 767%

b CONIRACTOR - 42%, . CONTRACTOR - 22%,

B Exeatriarrs - 19 B ExPATRIATLS - 2%

WORKFORCE BREAKDOWN

WEST AFRICA

= Coninacton - 83%
NATIONALS - I5%,
B EXeATRIATCS - 1O
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HUMAN RESOURCES POLICIES

Newmont maintains several policics that enable the
Company (o operatc ethically and with integrity. Among
these policies are:

% Along-standing Code of Business Ethics and Conduct
applicable to all employees and Company afjttiates. The
code reaffirms the high standards of business conduct
required of all employecs. The code cnsures that
Newmont complies with all applicable laws, has an
effective program to prevent and detect violations of law,
and ensures all employees are educated on this standard,
In most circumstances, the code sets standards that are
higher than the law requires.

% Endorsement of the Universal Declaration of Hurman
Rights in all of Newmont’s business operations. (See
page 7 for this and other global initiatives to which
Newmont is committed.)

“  Equal employment opportunity policies are in place at
all operations.

CUuLTURAL DIVERSITY
Newmont, an equal-opportunity employer, is com-

mitted to diversity in the workplace and respect for the

social, economic and cultural rights of indigenous people
as well as all ethnic groups.

GENDER

In 2003, Newmont Australia signed an agreement
with the Australian Commonwealth Government
Department of Employment and Workplace Relations
(DEWR) to provide permanent employment opportunities
for Indigenous Australians,

TRAINING AND PROFESSIONAL DEVELOPMENT

Consistent with Newmont's aim to develop the best
people, the Company believes it has an obligation to
help employees unlock their talents and maximize their
contributions. These programs include:

*  LeaderQuest, which aims (o ensure Newmonts talent
pool is continually increasing in quantity and quality,
and that a "grow our own leaders” approach is the
key focus of Newmont’s waient management process,
Leadership devclopment is an integrated part of
LeaderQuest, with specific programs set for cach level
of leadership rather than a specific position.

&

Newmonts Greater Gold Medal Performance program,
which is designed to provide significant improvement to
business processes that enhance safety performance,
cost savings. environmental protection and relations
with stakecholders. As part of the program, Newmont
uses the Chunge Acceleration Process, which trains
workers in o set of tools that help identify potential arcas
Jor change, create a pian for change, and implement
systems and structures to ensure the change is lasting.

TRAINING HOURS BY REGION

MINESITES QNLY

| MaLe - 93% B FEMALE - TS, ti INOONCSIA - B2% B CruTRaL A¢ia . 55,
5 AMERICA - 22% W AUIT/NEW JEALAKD - 5%

B K AMERICA - 6%
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Sergey Kruchkov is a Gold Medal performer at the
Zarafshan-Newmont Joint Venture in Uzbekistan, where he
worked his way up from maintenance mechanic in 1995 to
area mechanic, supervising 65 employees in just a few years.

Kruchkov, a 1982 graduate of the Central Asian Vocational

School where he studied mining electro-mechanics, began
his career undergraund at a Navoi Mining and Metailurgical
Combine uranium mine, He worked there until its closure in
1994, In March 1995, he joined Zarafshan-Newmant JV a3 a
maintenance mechanic when the plant was preparing to open,

Maintenance supervisors immediately recognized the per-
sistence and determination of the 33-year-old worker who
operated a quaternary crusher, the first piece of Western
equipment he ever operated. In 1995, he was assigned to
supervise a shift of maintenance mechanics and a couple
years later was narmed maintenance mechanics foremar.

in October 1998, Kruchkov
was promoted to area
mechanic at the Zarafshan-
Newmont JV. Together with
two teammates, Kruchkov
came up with a way to optimize
the quaternary crusher's
performance and save the
operation $600,000,

Serguy Kurctkav rose ta the ranks  111€ Suggestion was recognizod

of area mechanic supervising 65 by Zarafshan -Newmont
employeos at the Zaratshan- Newmont X
Joint Veature, management as part of its

company-wide Gold Medu!
Performance Program, which affers incentives to employec
who suggest ways to improve operations. Kruchkov and his
team received a bonus for their suggestion, but more mpor-
tantly, they were recognized for a job well done.
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ATTRACTING AND RETAINING THE BEST PEOPLE

Newmont's human resources team is focused on
attracting and retaining the best people, and ensuring
Newmont’s people are positioned in the right jobs. The
team is consistently identifying employees who demon-
strate Newmonts core compelencies. In addition o
ongoing employee development and support, Newmont
is expanding its Global Internship Program.

The internship program focuses on providing college
students global exposure and practical work cxperience to
ensurc the development of future mining professionals in
mine enginecring, extractive metallurgy and geology. Not
only does the program enhance Newmont’s professional
skill base, but also it provides real-work experience for
university students.

COMMUNICATION

Newmont conducted an employee survey regarding
internal communications to measure the effectiveness of
various communication channels used Company-wide.

FIRST LANGUAGE SPOKEN

B INDONESIAN - 499 T SPAMISH - 15%
B ENGLISH - 331% B Ausstan - 3%

NEwWMOKNT, Now & BEYOND

Respondents stated that they would like to sce
more information on overall corporate performance and
developments at each site. Employees also indicated they
look o their dircct manager for Company messages. As
a result, supervisors will be trained in communication
skills, We also are providing more Company-wide messages
to employees through our intranet and via the internet
al www.newmont.com,

ComrLIaANCE LINE

Newmont maintains a Compliance Line, a confidential
way for employees to anonymously report issucs that
may involve criminal conduct or violations of the Code
of Business Ethics and Conduct. The Compliance Line is
staffed, by a third party. 24-hours-a-day.

The Compliance Line is part of our commitment to
conducting business in accordance with all applicable
laws, and is an effective way for employees o report
suspected criminal activitics or violations of the Code of
Business Ethics and Conduct related to: antitrust laws,
conflicts of interest, copyright laws, environmental laws
and regulations, export/import laws, Foreign Corrupt
Practices Act, fraudulent transactions, harassment/dis-
crimination, health and safety laws, improper lobbying
and political contributions, software piracy, substance
and alcohol abuse, theft, bribes and kickbacks.




A decade ago, Jerry Manuel dreamed of a career in mining,
but the only opportunities were illegal mining ventures,
which were then a mainstay activity in the small Indonesian
village of Ratatotok where he grew up. lilegal or itinerant
miners operate without a license or permission from the
government and use mercury amalgarmnation to recover
gold. This process is harmful to both the miners and

the environment.

He graduated from Mining Vocational Schoof fully expecting
that his only chance for employment would be as an itinerant
miner. Newmont changed all that in 1994 when it started
exploration of the Minahasa mine region and hired him to
be a field assistant to geologists. Manue! did everything
from carrying equipment and clearing land for mine access
to cleaning up the camp. Eventually, he was entrusted with
operating the geophysics equipment.

When gold production at
Minahasa began, Newmont
trained Manuel to be a grinder
in its processing plant. His
training fater took him into the
processing plant’s control
room, where he learned to
operate computers. Within a
few years, he worked his way . )
up to controf room shift super- Wha D it a
visor, overseeing a team of 10 Jery Maavat

on each shift. Most of his colleagues at Minahasa also are
from the Ratatotok village, as 96 percent of Newmont's
workforce at Minahasa comes from the local area.

As mining operations end in Minahasa, Manue! can't help
but be sad to leave the operation that offered him so much
opportunity. But he will leave his village armed with new
skills and knowledge that he will take to another mine site.
He's optimistic about his future. “I have all the capabilities
needed to continue my career in the mining industry,"
Manuel says.

NcwmMoNT: Now EBEYOND 21




Newmont is committed 1o publicly reparting the
social impact of its opcrations on communities where it
does business. The Company has expanded its community
relations programs to include a more thorough data

collection and Teporting system to better judge its
soctal performance,

Whether managing agricultural development programs
in Peru, economic development in Uzbekistan or the
cultural diversity that Indigenous Australians bring to the
workplace, the measures for evaluating such initiatives
and dozens more around the world are now standardized.
All sites have staff representarives responsible for
community relations issucs.

Key to Newmont's community relations success
is its commitment to work with communities to build
their capacity and leave them better off once mining has
ceased, Newmont was recognized in Australias Northern
Territory, where its Tanami operation is located, with the
State Government Ministerial Award for Support for
the Northern Territory. The operation’s “local spend”
initiative pumped $120 million into Northern Territory
businesses and encouwraged local businesses to become
providers to the mine.

SOCIAL REEPONSIDILITY PoLicy

Al the heart of Newmonus community relations
philosophy is its Social Responsibility Policy, which sta(es
that from the day a mine opens until the day it closes,
Newmont is commiued to adding value w comiunities,
protecting human life, health and the environment and
engaging in sustainable development.

Linder its Social Responsibility Policy, developed in
2003, Newmont: :

*  Requires employees and contractors 1o be Company

ambassadors who work with local stakcholders in
resolving conflict, assessing community needs and
actively leveraging community development projects.

*  Regularly communicates with stakcholders using a range

of methods, including media and Now & Beyond social
performance reports for its operations, as well as a
corporate overview,

Provides employees and contracrors with tools - policies,
standards and training -- to ensure their conduct on ail
Jronts is consistent with Newmon policies,

* Embraces environmental and health and safety prac-
tices that minimize adverse impacts on communitics
and maximize benefits.

Monitors its performance by bringing in external
assessors who annuaily assess each operation’s managc-
ment systems and their performance in managing key
risks. Interviews with stakeholders are critical to the
audit process.(To see the policy and guidelines in full,
g0 te Newmonts websi[c, Www.newmont.com}




Newmant is spearheading a micro-iloan program in Indonesia
to stimulate small business and create an economically
self-reliant community in preparation for life after mining.

Early in its Minahasa operations, Newmont recognized the
drastic economic impact mine closure would have on {ocal
communities and designed a micro-credit system that
provides loans ta low-income people to fund business
ventures that could thrive long after the mine closes.

Newmont provided seed capital in $200 to $300 increments
to local entrepreneurs, after fearning there was little capital
in the community to fund such projects and locals had fittie
collateral to back loans tfrom financial institutions. The
micro-credit system requires no collateral or guarantees.
Lenders maintain close ties with the borrowers and contin-
ually appraise their ventures.

Target groups are women, fishermen and farmers. Women
often are the income earners in developing countries, as
demanstrated by a recent Minahasa survey that showed 90
percent of households in the area claim men as their
breadwinners, but in reality, more than 50 percent of their
household income came from women's economic activities.

The women use the loans as capital for their micro-business
activities, ranging from fish trading and fish processing to
small retail shops and furniture making. The women entre-
preneurs also receive training in business management andg
bookkeeping to develop their businesses.

In the first year of the program, the women's repayment
rate was 100 percent, considerably higher than their male
counterparts, who had a 24 percent repayment rate.

Not only did the businesses that grew out of the loan pro-
gram help support households, but the women even set
aside same profit for community development, which
prompted Minahasa to invest more in women by providing
bigger loans and forming more credit circles.

MNEWMONT:
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RESPONSIBLE MINE STARTUP AND CLOSURE

Whether Newmeont is starting operations on a new
continent such as Africa, or closing down an operation in
South America or Indonesia, it maintatns a high awareness
of social impact issucs.

At Newmont's Ahafo project site in Ghana, a liveli-
hood survey is underway that engages Newmont Ghana
and nearby communities in developing a shared vision
for cconomic and social development. Detailed data
will form the basis for a Social Action and Sustainable

Kori Kollo management is working to ensure that the
community and its stukeholders participate in the closure
decision-making process. An elected Sustainability
Committee will oversee a plan during and after mine
closure, and the Company is looking to sign an agreemenl

Development Plan developed in collaboration with
community stakeholders.

At the other end of the spectrum, in 2003 Newmont
revised its Operational Closure Template 10 betier manage
closure issues such as employee layolfs and the transfer
of social development programs o other local agencies,
and implemented a standard requiring Social Tmpact
Assessmients for all operatians,

lmplementation of a closure plan is already underway
at the Korti Kolle mine in Bolivia, where Newmont deter-

with the World Bank's International Finance Corporation
to audit its closure plan and validate the process as being
one of “best practices” -- the first such agreement in the
mining industry. Kori Kollo developed a Community
Development Plan that includes working with local
communitics to restore land flor agriculiural use.

A similar closure program is underway at the Minahasa
mine in Indonesia, the single largest direct and indirect

mined the economic impact of closure on the community
will be significant, as the mine has been the area’s main
cmployer and contributed $240 million ta the local
cconomy since 1988.

employer in the area. To mitigate the economic impact on
the ncarby villages of Ratatowok and Buyat, where Minahasa
employees and contractors account for as much as a
quarter of all households, Newmont announced, well in

e

5 advance of closure, its closure schedule and offered
b . - N + -
;;i vocational training, job-search assistance, and carcer

counseling fo lessen the impact of closure on local familics.
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MEASURING 2003 COMMUNITY RELATIONS PERFORMANCE
In 2003, Newmont established global management
standards to determine the effectiveness of its community
relations programs. Key community relations issues
identified in the Five Star Assessment included:

i

* The community relations function and development of
an overall management system for that function varies
widely from site to site.

* Nosite has a fully implemented, effective munagenient
system for community relations.

* The majority of sites lack internal audit procedures for
community relations.

* The majoruy of sites need to improve on Jollow-up to
community relations issues.

* Overall, security force management needs improvement
at all sites,

“  Processes and procedures for managing human rights
necd improvement at most sites.

Government relations, staff and contractor behaviors
are well managed at most sites,

MEWMONT FIVE STAR RESULTS 2003
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HUMAN RIGHTS
Newmont subscriles 1o the Universal Declaration of

Human Rights and associated conventions and standards.

Of particular importance to Newmont are:

= Complignce with child labor laws, including monitoring
the workforce to enswre all employees are above minimum
age in their jurisdictions.

* Recognition of employces’ rights to freely choose to join
labor unions.

“  Culweral rights of Indigenous people.

Newmonts global standard on human rights awareness
requires each Newmont operation to identily potcatial
human rights issues and impacts; provide human rights
training and awareness to employees and contractors:
and develop a method for reporting and investigating
human rights abuse alleganons.

HUMAN RIGHTS AND SECURITY

The Voluntary Principles on Security and Human
Rights scek to ensure companics cause no harm to local
conununitics and carefully consider the direct and indireet
cllects of their operations on the safety and rights of
local people.

Newmont believes the most effective approach to
sccuring its operations and employees is to have good
relationships with its host communities and government
- this beliel forms the basis of Newmont's approach
managing security. Newmont’s security management
oversees safety and security for all of our operations
within a framework that cnsures respect for human rights
and fundamental freedoms under the Voluntary Principles.
STAHEHOLDER ENGAGEMENT

Community involvement means working with
communities 1o create acceptable processes for managing
conflicts and making decisions. Often, the varions partics
living around a mining operation have dilferent views on
the way a mining company should operate, Newmont aims
to cngage its local communitics to ensute interactions are
relevant, and that conflicts are resolved quickly 1o the
mutual benefit of both parties.

In 2003 Newmont developed a stakeholder engage-
ment training program which will be implemented at all
sites in 2004. It supports Newmont's stakceholder engage-
ment and communications standard and is designed 1o
meet the needs of all Newmont e¢mployees who work
with stakcholders,




in Cafamarca, Peru, the ancient art of goldsmithing meets
modern times in a thriving jewelry business that provides
employment opportunities for women.

Some members of the local communily were critical of
Minera Yanacocha for exporting Peruvian gold overseas,
without using it in a way that more directly benefited the
local population. In response to this, Minera Yanacocha
persuaded two Peruvian fewelry manufacturers to come
to Cajamarca and using gold from the mine, set up a
jewelry business,

Cajamarea was established as a Jewelry center where the
two companies, Charpas and Deoro, formed workshops to
help women - especially in low-income families — develop
gold weaving skifls. Charpas has trained more than 1,000
women who work at home while caring for their children.
Deoro has trained more than 300 women in braid-chain
weaving and cpened a workshop specializing in 14- and
10-karat gold-chain welding.

The jewelry enterprise was developed after the Peruvian
Congress recognized that laws and heavy taxes prevented
the sale of gold in Peru and inhibited jewelry production
that could provide jobs to local citizens. However, a change
in tax provisions, supported by Minera Yanaccocha, paved
the way for the Cajamarca project, which has boosted the
development of fine jewelry as a craft.

Peru's jewelry now accounts for about § percent of the

U.S. golid-chain market and is expected to grow another 7 C
percent, which would translate to a 40-percent growth rate B
in Peru’s jewelry-making industry,

Peru estimates that the added value of the gold export
Jewelry industry could reach $20 miflion to $25 million
annually. By using local labor, not only will the Cajamarca
economy grow, but the program is expected to create a
better understanding of mining's economic potential.

NEWMONT: Now # Bevyono 27
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LEADERSHIP IN ENVIRONMENTAL STEWARDSHIP

Newmonts commitment to environmental and social
responsibility is rooted in the day-to-day performance at
each site. Newmont has set high standards and expectations
for environmental performance throughout the world.

At Newmont, responsible environmental stewardship
means responsibly managing emissions to water and air,
and integrating mine closure and land reclamation into
the mine life cycle. Newmont integrates environmental
considerations intv the mine life cycle from the beginning
of exploration to the post-mining return of the land to
other beneficial uses.

Responsible envirenmental stewardship demands
continual improvement. During 2003, a comprehensive
vision for environmental performance was rolled out across
the Company. This included a global set of environmental
standards, plans for continuous improvement and
measurement of results.

NEWMONT'S ENVIRONMENTAL POLICIES
Newmont’s values demand leadership in environmental
stewardship, which is reflected in the following Company
policies:
*  Newmont will, at all times, operate its fucilitics in
compliance with applicable laws, regulations, and other
legal requirements.

¥ Newmont will adhere to standards that protect both
human health and the environment.

“  Newmont will integrate closure and reclamation plan-
ning throughout the mine life cycle, from exploration to
the return of the land to other, post-mining uses.

Newmont applies these policies 1o all of its operations
and all its contractors.
THE FIVE STAR ASSESSMENT

With Newmont’s broad glohal reach, a consistent and
systematic approach {0 environmental management is
paramount to leadership in stewardship of the environ-
ment. That systematic approach is embodied in the Five
Star Assessment implemented for the first time at all
Newmont sites in 2003, Independent, third-party assessors,
who are trained in both [SO 14001 and the Five Star
Integrated Management System protocols, conduct the
annual assessments.

FIVE STAR MANAGEMENT STANDARDS SCORES EQUAL OR OVER 3 STARS

ENVIRONMENTAL —

NO. OF STANDARDS >= 3 STARS (TOTAL OF 20)
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EMYIRONMENTAL INCIDENTS
An important aspect of the Five Star Integrated
Management System is the repurting of environmental
incidents or releases. Newmonr's employees understand
that recognizing and mitigating situations that could

cause an environmental impact before that impact occurs

results in stronger performance at their sites. Newmont’s
incident reporting system is designed to raise awareness
of situations or conditions that could result in unaceept-
able environmental impacis.

MNEWMONT FIVE STAR RESULTS 2003
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“Incidents” represent events or releases that have
occurred where there has been an unplanned loss of
control and are categorized as Level 1 through 5, hased
on their fevel of impact. They are defined as follows:
LEVEL 1— An insignificant incident, with no or very low

environmenial impact.

LEVEL 2 — A minor incident with low environmental impact,

LEVEL 3 — An incident of modcerate significance, mitigated
by on-site staff and confined to the operation’s
property boundaries.

LeveL 4 — A major incident involving significant environ-
mental impact with impacts extending beyond
the property boundarics.

Lever. 5 — This type of incident involves a severe environ-
menial impact on a regional scale, requiring
extensive cleanup or mitigation and possibly local
specics destruction and long recovery periods.

For 2003, Newinont recorded a total of 2,228 environ-
mental-related incidents. Of those, 2,206 were 1.evel 1
and Level 2 incidents. The Company recorded 22 Level 3
incidents, mostly involving on-site oil or diesel spills,
and two land disturbance issues, There were no Level +
or 5 incidents reported in 2003,

‘Tracking the number of incidents that have an
insignificant or low impact (Levels 1 or 2) helps to
understand and raise awareness of the potential for more
significant incidents {Levels 3 to 5). By acting to reduce
the number of “insignificant” and "minor” incidewts, the
likelihood of more significant incidents also is reduced.

TOTAL RELEASES: 2,220

MEWMONT:
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In addition 1o tracking incidents, Newmant uses the
same scale to track compliance issues. A compliance
issuc is defined as any breach of regulatory requirements,
licenses or permits.

In 2003, Newmont's operations also reported 1 Level
4 and 31 Level 3 compliance issues. The Level 4 issue
occurred at The Granites mine at the Australian Tanami
eperation. A fine of $195,680 was assessed for the acci-
dental removal of culturally significant trees adjacent to
The Granites airstrip. '

During 2003, Newmont hegan implementing this
reporting system at all operations. Newmont's target for
1004 is to achieve 100 percent reporting of all incidents.

Since 2000, Minera Yanacocha has worked diligently
to address a mercury spill by a transport contractor. The
spill occurred near the own of Choropampa, located 53
miles southwest of the mine. While Minera Yanacocha
continues to listen to and respond to community con-
cerns stemming from the spill, the Company resolved all
environmental issues as demonstrated hy extensive moni-
tering and analysis.

2003 LAND DISTURBANCE
& RECLAMATION
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In 2003, an Independent Teamn for Monitoring of Batu Hijau
Environmental impacts, established by the Nusa Tenggara
Province Government in Indonesia, conducted a compre-
hensive study of Batu Hijau's tallings management to
answer public questions about the impact of taflings on
seawater and marine life.

The Batu Hijau mine in Indonesia disposes of its tailings - the
finely-crushed rock that remains after copper and gold have
been extracted from the ore - using a system called “sub-sea
tailing placement.” Tailings are transported in a pipeline two
miles (3.2 kilometers) offshore at a depth of more than 980
feet (300 meters). From that offshore pipeline, tailings then
fiow down a steep offshore canyon to a depth of 9,840 to
13,100 feet (3,000 to 4,000 meters) beiow the ocean's surface.

After the aimost year-long study, the independent Team
reported in December 2003 that there was no evidence of
heavy metal poliution in the seawater off the southern coast
of Sumbawa. The independent Teamn, consisting of experts
from the University of Mataram and members of two local
non-governmental organizations, Yayasan Dearkasi and
Yayasan Pengkajian & Pengembangan Sumber Daya Alam
& Lingkungan, produced the report, reviewed the extensive
data base and collected their own samples. Independent
laboratories analyzed the samples to identify seawater
gualities and tailings chemical characteristics.

Batu Hijau's extensive monitoring program analyzes tailing
chemistry, ocean water and sediment chemistry at deposit
arcas to detect any metal concentrations above acceptable
levels established by the Indonesian Sea Garden Conservation
for Marine Biota. Reducing tailing impoundments on land,
whilo minimally affecting the forest and habitat, are key
benefits of ocean disposal. The island's rainy climate and
high seismic activity also make sub-sea tailings a good
alternative to land disposal.

Batu Hijau is committed to ongoing monitoring and
research of its sub-sea tailings program.

Now &8 BEvonn
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In 2003, five mortalities were reported among endan-
gered species or listed species. At Kori Kollo, Bolivia, two
Mamingoes and a vicuda were found dead, and at the
Tanami site in Australia, two bilbies were killed. At Kori
Kollo, bird flappers are being installed to prevent birds
from coming in contact with clectrical wire. At Tanami,
employee training and awareness related o wildlife
preservation is being conducted, speed limits are being
strictly monitored and signage is being installed o
prevent animal deaths.

CLOSURE ANO RECLAMATION

One of the key aspects of mining is the ability o
return disturbed lands 10 post-mining beneficial use, such
as agriculture, range land and wildlife habitat. Closure
and reclamation of Newmonts mining facilitics are viewed
as two of its primary opportunities to create a positive
legacy for both the environment and our communitics.

By the end of 2003, Newmeoent had reclaimed almost
14,000 acres of disturbed lund or approximately 25
percent of the total lands disturbed at all of its operations,
During 2003 alone, over 1,900 acres of land were
reclaimed with only 2,000 acres of new disturbanee,

A During the feasibility stage of any new mining project,
planning lor final closure and reclamation is initiated.
The reclamation planning continues with the development
of the mine and is an important part of mine engineering’s
role at our operating sites. Newmont progressively or
5

“concurrently” reclaims disturbed land while the mine
operates, For example, at the Bate Hijau mine in
Indonesia, a minimum BO percent of the disturbed land
will be reclaimed by the end of the mine operations.

During 2003, the closure and reclamation costs
associated with the Company’s mines became subject to
increased disclosure requirements. Based on Newmont's
model of integrating closure and reclamation into the mine
lifc cycle analysis, the Company was well positioned to
meet this increased obligation. All of 1he projected costs
for closure and reclamation programs were revicwed by
independent, third-party auditors for mcthodology and
completeness, with no material issues identified,

CYANIDE

The efficient extraction of gold requires the use of
weak solutions of cyanide. While the use of cyanide draws
much attention, it is a chemical that can be managed
responsibly without harming people or the environment.
During 2003, Newmont's global operations used 22,600
tons of cyanide without any environmental incidents.

Newmont is also committed to leading the mining
industry to set and adhere to worldwide standards for the
safe handling of cyanide. To this end, Newmont is a
strong supporter of the United Nations Environmental
Programme’s initiative 1o create a global code of conduct
for the production, transportation, handling and use of
cyanide in gold mining. While this International Cyanide
Code is not yet finalized, Newmont voluntarily adopted
the Code’s Principles and Standards of Practice. Newmont
began auditing its facilities, using independent auditors,
against the technical aspects of the International Cyanide
Code in 2002. The Code's Principles and Standards of
Practice represent the current state-of-the-art highest
standards. Newmont conducts its operations consistent
with these standards.

Newmont and other industry members recognize
there is a need to show leadership and verifiable results —
ensuring every effort is made to achieve the safe use of
cyanide. Newmont is committed to the highest standard
of salety in handling cyanide, 1a ensure utmost safety and
to bring a higher level of confidence 1o communitics.




As part of Newmnont s mitigation plan for the South Operations
Area at its Carlin, Nevada operation, the Company under-
took an extensive plan to improve the habitat along the
river banks of Maggie Creek Basin. More than a century of
livestock grazing had left areas along the stream in poor
condition. Tributary streams, such as Coyote Creek, Simon
Creck and Jack Creek, fed sediment-laden water into
Maggie Creek as banks eroded.

Newmont went to work to improve conditions, particularly
for the native Lahontan cutthroat trout, an endangered
species that is especially vuinerable to degraded riparian
habitats. Working coflaboratively with the Bureau of Land
Management (BLM) and local ranchers, Newmont environ-
mental staff developed a restoration plan for the streams
and habitats of the Maggie Creek watershed. Among other
things, zones were designated for “grazing", with cattie
rotated over a wide area to minimize grazing impacts on
Maggie Creek,

Over the past several years, surveys by Nevada BLM and
Newmont attest to the success of the program, with
Lahontan cutthroat trout thriving in these streams as indi-
cated by the remarkable increase in the number and size
diversity of the population.

2003 ENERGY CONSUMPTION SOURCES
(12,063,110 GIGAJOULES)

W Gnsh ELCcTAiCITY - 56.5% M GRID ECECTRICITY - B 0%,
{OTHLR SOURCES) (HYBROELECTHIC)
DIESEL - 20% ~ MATURAL GAs - 1 6%
CoaL - 11.6% LPG - 0.5%
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COMMUNITY CONTRIDUTIONS

Most Newmont operations have community suppori
programs including donations, in-kind assistance and
communily development programs and educational
support. Newmont’s direct contribution through these
programs totaled $22.8 million worldwide in 2003, with
another $10.8 million in in-kind contributions.

WEALTH DISTRIDUTION
During 2003, Newmont operations paid $369.5 million
in taxes and royaltics,

Newmont is a leader in supporting the international
Extractive Industries Transparency Initiative (EITI), which
proposes that companics publish what they pay and gov-
emments publish what they receive. The initiative aims to
combat corruption and bribery.

COMMUNITY INVESTMENT
EXPENDITURE BY REGION

ECOMOMIC CONTRIBUTIO

COMMURNITY INVESTMENT
DOLLARS & INKIND

EDUCATIONAL SUPPORT.AND TECHKICAL PROGRAMS
Newmont supports university programs focusing
on the advancement of mineral technology. In 2003,
Newmont committed $40,000 to educational programns
al the University of Utah and Colorado School of Mines.
Newmont's Nevada operations pledged $2.5 million over
five years in 2003 10 the Mackay School of Mines at the
University of Nevada, Reno, to fund faculty positions
and provide support for an endowed prolessorship or
chair in minerals engincering. The pledge also will support
research, provide scholarships and assist K-12 science
education through the Mackay School Fund for Excellence.

ROYALTIES & TAXES

5. AMERICA - 60.7% W CENTRAL ASIA - 3%
X INDONESTA - 21, B N, AMCRICA - 2%
B OAUST/N ZEALAND + 5%  § W, AFRICA - 3%

B CoLLaR
INVESTMENT - 66T,
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In Australia, Newmeont committed $250,000 o e
AMIRA International, an industry association that man- b T
ages collaborative research in the global minerals indus-

try. By taking a partnership approach to research and
development, which is managed by AMIRA, members
enhance their competitive position through access to
advanced technology.

GOODS & SERVICES PAYROLL

M AUST/N ZEALAKD - 43% M CENTAAL AStA - 3% M M. AMECRICA - 5%, S5, AMEAICA - 6%
* 5 AMERICA - A5% W N AMERICA - 2%, B OAUST /N, ZEALAND - 22% W CENIRAL ASIA - A%,
& INDONESIA - 17, T INDOMESIA - 12%
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SHEETS - MARCH 2004

2002 2003
MR N NEMIIPIT AL
Reagents
Cyanide consumption
(as CN) (Thousand Tons) 226
Water
Total water consumed
(Million Gallons) 28,199 4
Enerpy consumption
Grid electricity (Hydroelecuric) (G]) 1,261,951
Grid electricity (Other sources) (GJ) 7,269,364
Diescl (G)) 2,572,867
Coal {(G)) 1,490,559
LPG (G)) 58,241
MNatural Gas (G)) 210,128
Greenhouse gas emissions
Greenhouse gas emissions
(Millions Ton CO2 Equivalent) 4.3
Emisstons (o air
NQOx emissions (Thousand Tons) 7.5
Sox cmissions (Thousand Tons) 188.5
CO emissions (Thousand Tons) 1.9
Impacts on wildlife
Total number of wildlife mortalitics
(Number) 356
Wildlile mortalities (endangered/listed
species only) {(Number) 5
Closure & Reclamtion
Land disturbance
(Thousand Acres) 2.03
Land reclamation activities*
(Thousand Acres) 1.9]

“Includes all reclumation areas, including reclamation
that meets cneerta and relinguished recdamation,

NEWMONT: Now & BEYOND

2002 2002
WOt hiitNTAL
Incidents** (releases)

Total number of releases (Number) 2,228
Level | (Number) 1,852
level 2 (Number} 354
Level 3 (Number) 22
Level 4 (Number) 0
Level 5 (Number) 0

Compliance issues**
Level 1 (Number) 947 .
Level 2 (Number) 92
Level 3 {Number) 31
Level 4 (Number) 1
Level 5 (Number) 0
Fines (Number) 10
Amount of fines (Thousand US $) 219,84
Environmental Expenditures
Environmental expenditures 2003
(capital & operational)
(Million US $) 61.5
Environmental hudget 2004
(capital & opcrational)
{Millian US $) 78.7
Activity Levels
Material Movement
Total rock movement
{Million Tons) 783.5

**  Level 515 the most extreme




2002 2003
EconNnOMIC
For further financial performances details,
see Newmonts Annual Repert 2003 -
wwwRCcwmont.com
Revenues***
(Million USS) 2657.9 32141
Net Cash Provided by Operations***
(Million US3) 670.3 588.8
Mctals Sold**~ 2003 2003
Gold (Thousand Qunces) 7631.7 7.383.6
Silver (Thousand Ounces) 9885.0 LU OYEE WELI it ti
Copper (Million Tons) 407.0 417.7 Total Workforce 25215
Zine (Million Tons) 111.2 104.7 Employees 13,056
Mercury (Tons) 85.8 Contractors 12,159
Total Cash Cost*** Gender
($/Ounce) 189 203 Male {%} 89%
Total Production Cost**~ Female (%) 11%
($/Ounce) 286 250 Women in Management Positions (%) 2%
Royaltics (Gove) (Million US $) 61.0 Employee Turmnover
Taxes (Million US $) 308.5 North America 3.00%
Goods & Services South America 0.32%
(Million US $) 2544.8 Australin/New Zealand 8.60%
Wages/Salaries & Benefits Indonesia 2.50%
Million US §) 751.6 Central Asia 3.00%
Political Cantributions - US Only (US $) 51,000 Training and Development
Communily Relations Total (Million US $) 7.9
Total Community Investments (Millian US §) 33.6 Total (hours) 917,087
In-Kind (Million US %} 10.8 Employecs Greater than
Manctary (Million US $) 228 12 months of service (%) 43%
Security Forces (by site)
***  Daia gudited Govt 3
Contracted 8
Company 5
19698 1589 2000 2001 2002 2003
HEALTH AND SAFETY
Site Lost Time Injury Frequency Rate 0.27 0.15 0.66 0.57 132 0.97
Site Total Reportable Injury Frequency Rate 2,20 1.51 1.75 1.39 2.46 2.07
Total Fatalities 8 0 3 7 2 2
Expasure Hours 47820856 57998525 50615944 48653565 60,115,010 68,318,288
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SCcOoPC AND CRITERIA OF THE ASSURANCE

Newmont Mining Corporation commissioned World
Monitors Inc. {(WMI) to provide an assurance statement
with respect to its Now & Beyond sustainability repont for
2003. The 2003 report is the first full sustainability report
undertaken by Newmont on all of its global operations.

The assurance was undertaken pursuant to the
AAL000 Assurance Standard, which is currently the only
internationally recognized standard 1o assess the credibility
and quality of sustainability reporting. The AA1000
Assurance Standard requires us to evaluate the report in
terms of materiality, completeness and responsiveness.

At Newmonts request, we also examined the report (o
determine whether it conforms to the Global Reporting
Initiative (GRI) Guidelines and the Principles of the
International Council on Mining and Metals (1ICMM).

The assurance process was conducted to provide a
reasonable rather than an absolute assurance of the
corporate social responsibility inlormation in Newmont's
Now & Beyond report for 2003, The scape of our assurance
does not include verification of the information or
data contained in the report, including any financtal
performance information.

METHODOLOGY .

As a first step in the assurance process, WMI solicited
the views of several of Newmaonts external stakeholders
on the types of issues and information they wished o
see addressed in the Now & Beyond report. WMI then
assembled a [our-person assurance team at Newmont's
headquarters in Denver to conduct interviews and review
documents 1o assess Newmonts reporting and management
process for materiality, completeness and responsivencss
as articulated in the AA1000 Assurance Standard. As a
condition ol WMI%s engagement, Newmont provided access
te all information, documenis and personnel necessary to
complete the assurance process. WMI conducted extensive
interviews with senior management responsible for the
reporting process, data collection, stakeholder relationships
and the operational units responsible for Newmont's
social and environmental performance. Selected samples of
data contained in the Now & Reyond report were checked
for consistency against Newmonts reporting systems

and process.

NCWMONT! NOow & BEYOND

CONCLUSIONS AND FINDINGS

Based upon our review, it is WMI's opinion that
the reporting and management process that produced
Newmonts New & Beyond report for 2003 evidences a
genuine commitment to achieve a comprehensive social
and environmental report of the company’s global opera-
tions. While there is substantial room for improvement,
Newmonts first full sustainability report is a significant
step toward this goal. Qur specific findings follow.
MATERIALITY

In our opinivn, Newmont's Now & Beyond report
for 2003 is a fair and balanced presemation of material
clements of the Company social and environmental
performance and provides a reasonable basts for stake-
holders 10 make informed judgmenss about the subjects
it addresses.

Newmonts board and senior management are directly
invelved in identifying material issues to be addresscd in
the reporting process. Stakeholder views and opinions also
play an important role in identifying issues relevant to the
reporing process.

The cemponents of the reporting process evidence a
commitment to materiality, as demonstrated by the
thoroughness of the data acquisition workbaoks, and the
Five Star assessment process, which incorperates frank
stakeholder comments. Stakcholder engagement is a key
factor in the Five Star assessment process,

Some managers we interviewed questioned whether
Newmont’s financial stakeholders were interested in
issues of sustainability. Others saw a necd for internal
training on the importance of these issucs. Materiality
remains a developing area for Newmeont's sustainability
reporting process.

COMPLETENESS

At the corporate level, Newmont assigns a high
priotity to assessing and understanding its sustainability
performance and the impact of its operations. The Company
has assembled a management team 1o communicate and
explain its sustainability policies 10 mining sites and to
oversee the perflormance reporting system.

Because of the burden of the reporting process, time
limitations and competing job responsibilities, missed
or misunderstood communications added unnecessary
complications to the reporting process. We saw a need
for improved inernal communication, coordination,
and understanding of the nature and importance of the




sustainability reporting requirements. There was also an
apparent need for additional staff resources for the
reporting process.

Although Newmont's reporting process is designed
to promote completeness, there are other indications that
the syster is not yet fully coordinated and that all the
participants do not fully appreciate what is required of
them. For cxample, the process of collecting timely and
responsive information from the Company's global sites
needs improvement. The reporting team is aware of this
problem and is working to solve it with innevations such
as a Now & Beyond reporting template and a web-based
system lor information collection.

Finally, we believe some personnel need to be beuter
educated on the terminology of the Five Star system 1o
better understand what is expected of them and the
company. We recommend that Newmont take steps 1o
address this issue, such as standardizing terminology in
the management systetn.

RESPONSIVENESS

In our view, the 2003 Now & Beyond report evidences
a sincere commitment to communicating the Company’s
social and environmental policies and performance in a
timely and accessible manner,

Major components of the Five Star assessment
process are confidential interviews of employees at site
operations and stakcholders in affected communities.
Reports of these interviews (with names deleted) are sent
to Newmont’s corporate headquarters, where they are
read by senior managers involved in the sustainability
reporting process, and summaries are published in the
Now & Beyond report,

Newmonts performance could be improved in at
least two respects. The sustainability reporting process
dues not cxamine responses to prior performance ratings,
and some response process should be incorporated into
the program. The Company plans to revise the Five Star
program to give the operating sites a better understanding
of how continuous improvement is vital to aligning their
operations with corporate sustainability goals. In addition,
as noted earlicr, the Company should allocate greater
resources (o implementing its sustainability related poli-
cies and commitments, particularly by providing relevant
training to managers and employees at operating sites.

RESPSONSIDILITIES OF THE ASSURANGE TEAM

World Monitors Inc. is a consulting firm that is
independent from Newmont Mining Corporation. WM
provides consulting and information services 1o Newmont
but had no involvement in the design, development, or
implementation of Newmonl's sustainability reporting
and monitoring and systems, nor did it participate in
compiling the sustainability report that is the subject of
this assurance. The management and directors of WM!
take sole responsibility for the preparation of this report,
WMIs assurance team consisted of Scont Greathead,
Todd Heller, juliette Bennett and Melisa Mochlman. For
more information on WMI and the competencies of the
assurance team, go to www.worldmonitors.com.

World Monitors Inc.
New York, NY
April 6, 2004

¢ . '

A P

R. Scott Greathead
CEQ, World Monitors Inc.

INTERNATIONAL COUNCIL OM MIMING & METALS PRINCIPLES

As amember of the International Council en Mining
and Metals, Newmont has made a commitment to abide
by 1CMMY 10 primary principles in its global operations.
Newmont has also embraced these principles in its
sustainability reporting. In the 2003 Now & Beyond
report, Newmont addressed the issues articulated in the
ICMM principles.
GLODAL REPORTING INITIATIVE GUIDCLINES

While Newmonts 2003 Now & Beyond Report was
not prepared “in accordance with” the Global Reporting
Lnitiative (GRI) Guidelines, as that term is used in the
guidelines, it covers most of the specified criteria in the
GRI Content Index. The 2003 report addresses over 75%
ol GRI criteria, a reasonably significant achievement lor
the company’s ficst full-scale sustainability reporting
effort. Some indicators not covered in the 2003 Now &
Beyond report, such as the nawure of Newmont's opera-
tional and governance structure and specific economic
conlent, can be found in Newmant's Annual Report. Other
missing indicators include certain details of environmenial
information under the category “Additional Environmental
Performance Indicators,” and employees represented by
trade union organizations . We recommend including these
indicators in Newmont’s 2004 Now & Beyond report.

NEWMONT: Now & BEYGND
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While we are proud of what Newmont employees
around the world have accomplished, we want to push
on to greater improvements, for employees and for the
communities they work in. Here are a few of our aims:

HEALTH AND SAFETY:

*  Continue conducting the five-duy Risk and Opportunity
Management workshops to provide Newmont’s health
and safety leaders with what is nermally a semester-
long course in a compresscd, intensive Jormat,

¥ Collaborate with the National Institute for Qccupational
Safety and Health (NIOSH) to begin a baseline study of
all Newmont operations to determine key occupational
health and hygiene risks. The Newmont Occupational
Health and Hygiene Program will guide staff at cach

of our operating sites in monitoring and preventing
vccupational illnesses, and will ensure compliance

with applicable legislution.

% Collaborate with select universities around the globe to
Jurther develop Newmonts health and safety programs
and promote the imporiance of safety within their cur-
riculum in 2004,

40 NEwWMONT: Now & BEvYyonND

LR E T e TP I R

*  Develop a successful human resources start-up plan in
rhana. This entails the development of a comprehensive
plan to develop and train a significant number of
local residents for employment in the Ahafo and
Akyem operations,

# With respect to sites entering closure and reclamation,
develop an improved program for identifying employees
who are candidates for relocation to other Newmont
operations.

% Implement a Success Management Process that
standardizes the skills and competency levels of critical
positions in the company. The program would alloyw
global movement of talent and ensure staff competency
no matter where employees are assigned.

Develap a management system Jor corporate headquarters
in Denver, Colorado that coordinates community
relations initiatives at all Newmont sites.

* o Initiate a stakcholder-engagement training course at
alt Newmont sites that helps local managers build better
community relations.

“  Develop a training program concentrating on human
rights issues worldwide,

ENYIRONMEA T

at

“  Implement an effective environmental reporting system
Sromdll regions of the Company with a goal of 100%
environmental incident reporting.

% Revise the Five Star Environmental Standards to more
accurately address Newmonts global risk areas.




Lo by

<, fﬂawr’ﬁ’ﬁdn -‘:céFﬁéfaii_@ﬁ RS

-_’.:-jEqupggfgﬁtg_‘HéédqQéiters R
.i700 Lincoln Street;* 7 .
. Denver, Golorado 80203 ., * .

: ;'Unit,ed__ States 6f America
Telaphonet.+ 1.303.863.7414 " ..

“Facsimilie: + 1.303.837.5637 " -

s
s ke

Mo

P o b

s eabtE










Our long-term success 1s abgned wath creanng value
for gur sharcholders, employees, and the communities in
which we operate, and by wwanaging aur braader social
responsibilities. Now & Beyond locuses on five key areas
that are enitical to the company’s socal responsibiluy
*  Health and safety of our employees

©  Fav and equitable treatmenc of our employees—therr
working condifiors, kuman rights, prafessianal The by which o
n.D_n_oh!a.: ard remuneration 1€ Crcsia ay which Nowmants UECTatLGS Jte

evaluated thrcagh the Fave Slaz Assess

> ment are wd
<

Our record on Iacal enployment, aaining, heaith, e
with the Internanenil Orga
educabicn und infrascrucrure. ) ) -
(150 far Enwy
Saleoy (15090
the Insiuute v
AA COU accountabiliey siandard, dear
To this end, Newmonl developed 11s own comprehen- accountabiliy and pedormance thea
sive anternat Five Star Assessment system, a management engagement. eporiing and atdr
system o dnive social. envirenmental, and heahih and
salcty performmance at cach of uts snes

ronmert L0 and Health and

* Our emviroament performance.

“#  Economie bemefits to the commumities wheee we eperate,
with 6 focus on buildirg long-term value,

uph slanch

ing

For the majonty of Newineals operanions, 2003

was the Baschre ycar represenun

Independen: external assessors review each site’s impfemenunon of the F
management sysiern performance far the Five Star 4
Assessment a

fie bogt
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ells develops ity F
ally The assessors use a senies of SETVE a5 d FICAsL:
defined levels (o7 stars! (o indicate ranking agains: the

FLATIZZEMENT Sy$lem Crilera. Newtnont requires its sites o
smve for the fne siar level tepresentauve of a docutented
uanagement svsiern tha: dnves continuous improvemen
and s past of ihe sie’s culiute The Five Star Managemer: pesl
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i e lar sustoned pnpn e

Sysiem s 1atended to ireate consisient iasntitutional
discipline, wazk the 1dea thay improved sysiems resuit
ut improved perlormancs.

NEWMONT'S FIVE STAR ASSESSMENT CRITERIA
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Al Bara Hijau, conuniument to safe aperations, respon-
stble environmental stewardship and socul responsibaluy
are not catch phrases bui are part of our core business.
They ate deeply held values thar guide the decisions
we make and the way we conduct cur eperanons. Qur
philosephy 1s built on the conceprt that safery, envirommenc
and community come belore producuon.

In spie of our successes, we know there remun many
tsues in the communiry. including conunued misunder-
standings regarding environmental impacts, and further
eificiencies 10 be made in operations and safery We will
continue o woerk openly, with integrity and aust, o
further umptove as we strive to address the needs of all
of pur stakeholders.

Baru Hijau had 1is first annual assessment by inde-
pendent audilors on its environmenial sysiems, employee
health and safery, and relations with external stakeholders
1n 2803, Qur site achieved pasitive ratings. While this
Five Star Assessmen! confirmed that Batu Hijau is among
the industry leaders in performance, it alsa vevealed
many areas where we can sirengthen out management
systeras. We have an integrated program underway 1o
improve those areas.

In the environmental arena, our site has achieved
considerable progress over the last few years in improving
the environmental management system. Bara Hijau <on-
inued to przctice tesponsible enviranmental stewardship
in manraging environmental nisks and impacts, including
uilings disposal, mine waser and land disturbance,
Fuecher planning and progress will be needed in roanaging
salid waste ar the operation’s landfill and irnplementing size-
wide energy awareness and water canservation programs.

As a result of Baru Hijau's successful community
developraent projects, we were afoong scven Indonesian
mining companies chosen for the nationzl PADMA
Award, presented by Indonesian President Megawarn
Soekarnoputn. Projects highlighted by the award included
irnganon for 650 hecvares (1.60G acres) of land for 927
[amilies, scholarships for 480 students and potable water
sysiemns for approximately 10,000 local citizens. While
significant sindes have been made 1n workdrng wath local
communuties, our site needs to continue addressing
congerns about employmenc and business conrtracts with
local communiiies.

Last year also marked significant achievements in
cioployee salety, further reaflinping our frenthne posinon
of excellence in Indonesia and throughout the mining

NEwmowuy: Now A BEYCHD

industry. As a result, the Indonesian Minister of Energy
and Minerat Resources presented Batu Hijau with the
Upakart Aditama Award for its 2002 achievernents as 1he
safest large mine in Indonesia. For 2003, our safety pet-
formance was even beter, with 2 0.03 Last Tirge Injury
Frequency rate and another year of ao employee Gatalities.

Alithough more marenal was muned in 2003, less ore
was processed through the rmul. Over the year, mining
moved 210 million tons of matenal and the concentrator
processed 45.2 million 1ons of are. Despile lower mill
threughput, copper and gold production were maintained
tear expetied bevels due (o higher ore grades. Copper
producnon decreased by 4 percent while gold production
tnereased by 22 percent compared to 1002, Direct site
pteducnan costs increased by L2 percent, as a result of
additanal equipment hours in the mine due to deepening
ol the pit, hugher consumption of grinding balls in the mili
and (iucruaiing currency exchange raies Cost pressures
have dnven increased operating efficiency. This iraproved
efBeiency, coupled with higher copper and gold prices. have
improved Batu Hijau's earnings significantly from 2002.

The achievements bisted here were only possible due 1o
our outsianding and monvated workforce, and the support
and parnership of the community and goverument. We are
comsmitied to connruing the current levels of excellence,
and wJentifying and impletcenting funther improvements,
thereby creating value with every ounce. We hope this
report provides helpful informaton not only regarding
our accomplishments, but abso tegarding our challenges.
We welcorme your comments and invile you to provide
feedback regarding this report or any aspect of Bara
Hijau’s operanons.

Regards,

ROBEAT GALLAGHER
President Director
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Each year, Bau Hipu achieves successes and cncouaters
challenges and opporntuninies. As pant of its cammizment
1o open disclosure, a summary of these is provided
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Safaty:
In 2003 Baty Hya received I 1nOanesan governient's
Department of Energy and Mineral Rasourcas’ Upakart Adtara
Safely Award, tha Wphesi award of s Jond for 1S safety
parforrnance s programs in 2002 with no fataltes 8ncd @
recuced Los! Tera kpory Fraquency (LTTF) rate.

4 *  The LTIF maia for 2063 was reducad 1o 040 per 200,000 hours
worked and Total Repo-tabia injwry Frequency (TRIF) mte was
1.35 per 20G,000 hours worksd.

Envipnmental Slowaroiaiip:

o Egggqnﬁggsgns

lermns of 33, Inchahng E nof @
guﬂgiﬁnﬁq‘gwbéggmg-
insenge) resaath sha.
s’ i of proci that & ot economa-
<ol 1o procesy) contraed wolt mplakng of a 22.7 hectare aea.
RBCIAMatan CONrued ot VInous amas of 0 £1o wih g fota’ of
59 hactares compreted i 2003,

< NCreasad capacty &f e MNE WRIS Management Systsm nay
IMOOved the Systecn’s capabifty of Drovertsng cvorfiovs,

*o Receved 8 GAEEN rating i Miustry of Envwonment’s PROPER
envirnamanial raing progam. Ony ofght companes N Indonesa
secaved (s second hghest fate. No company recahved the
Fighas! aing.

Community;

A rang-tenn Sommunty P plar; was n
2003, A new consuttalve communty besed Viiege Deveiopment
Committng o has baan astabished 1o halp Baty hyau drect
COMTITY CRraaNTINt SFOQEMS.

T imgabon progecis sontrued i provice waiar for mboyt 550
haciares of iand ang 150 farnars.

Batu Hyau lecizated reamiast Anbats (a gous of docrars and
Sursas wiio dora‘a e time) o conduct 70 free cie’t pa'ats
Coerglions ad plastc supenes for needy chddren Funding for

by and contras
Baty Hyau receved @ commurly deveiorment kwand fom the
Pricioartt of fre Reputoixc of indonesa, Megawad Sukamoputen, ior
SN Loy Saveioprnent Schvevernentt snd programs.
Employes Wali-baing:

Mo Ihan 300 empiovees grac aled [ren Baty Hiau's vanous
FRBTRLANAYY accracisd taning pograms nchatng coapiana
and management ranng.

" A fGMalied SACCASSON PAVENG SySIem wal impiemented for
af sta¥ ema'ayees

CHALLENGES & OPPORTUNITIES

Sarery:

HeaVy ESUITLN] ACCCENS M W1 I Oreaiw falgwe may e 3
factor contiue 1 D T Ao Sdley cnalenge.

AnEmress DIOGRamS 20C enprieeed SAULCIS contnue 10

be imphermented.

Environmanial Steeardsng,

Batu Hiau & workng win the lacal goeermvnant la laciiale the
estanishrent of the Talar Sepdng CoNservalian aed 1o croiec!
wiizife aa waier catchment areas, wilh part of £ bewg focated
AP0 5aii HAU'S COMTACT Of Work Arpa.

Baty Haaw ai resse and ¢ont abaiie moe Cisure 3408 10
engme ComnhEnce With Incone T el ons.

Community:

Thers o LRt nyed SAessL e o /oca's Iof iNCreased’ Bmmugy-
menit antd conlracl apponunes

Bar Hy3d SIANec 10 sTOSTen] 3 UM ConLoT CSImOLLon
FYSIBMT ATION TG VEAGE /BB08S 1 MAAnG CEC.S0NS 30T WL
Grouns 13 fund.

Communty Waesianeng of Sty Hyas's goention and
BrprRiien Srograms $i4 Neeos TEmvement.

Employes Ved-Laing.

A sile-wide Qrogram (D CeVE'00 an effscly e Spilem € stian
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For 2003, Baru Hijau significantdy unproved its safery
performance by reducing its Lost Tirce Injury Frequency
rate (0 £.03 per 200,000 hours worked and its Total
Reportable Injury Frequency rate ta 1.35 per 200,000
hours worked. Moreover, the operation had no employee
fatallues. A Lost Tune Injury is any work-relared wnyury/
illness that prevents the emplayee from working the acat
day or shift. A Reportable Injury s any injury
or disease thar requires more than simple first aid.

The mine participated in a Five Siar Management
Sysiem assesstment in 2003, which evaluares safery man-
agement and hazard system standands From year 1o year.
Three suars are indicanive of a fully impleraented and
functional health and safery system. Batu Hijau's assess-
ment indicated a “strong. coordinated and consistent
approach across all departments™ according o the assessar,
scoring three or mofe stars in 16 of the 18 management
statidards that were evaluated. 1t also improved its hazard
management standard evaluanion by 10 percent over 2002,

Since the zssessment was conducted, Batu Hijau has
developed and implemented management procedures for
the internal audu programs relating 1o Safery,
Environment and External Relations. This audit ensures
the mine complies with the Five Swar sysiem and takes
recoremended actions. The mine also updated a number
of tts salery procedures. including accident invesngacon.

As part of Newmoni's eHort to globally formalize
and standardize the risk management program among is
optfations in 2003, Baru Hijau conunued developing its
formal risk management program. These cfforts will help
the operation further idenify workplace hazards and
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risks. The operation began 1o apply its Team-Based Risk
Assessment. a process that involves knowledgeable
employees 1n the idennfication nd evaluation of nsk,
to areas and ssues considered o pose the greatest threar
This diversiry in knowledge and expenence helps ensure
that potennal nisks are analyzed from 2 variery of
perspectives and approaches. Corrective actions are
underway 1o alleviate these risks

From us investigation. the operauon identified key
health and safery nsks in 2003 that it will stove o
improve in 2004. These include:
©  Reducing haul truck acoidents in which dnver fatigue

may be a fuctor

Improving design and construction of maning pis 1o

reduce rock fails frem pue high walls or stordge areas.

Idenufying water corservation measures (o reduce

corsumplion of the freth-water aquijer.

Providing addizoral traimmg and guidance to ensure

safe coniracier performance.

Building awareness und installing guards 1a prevent

ucadental cantacd wilth electrical power gransmission

equipment

Improving guakty control from vessel and fitnirg

supphers 1o reduce damage to parts used in the supply

of compressed gases.

Safery goals that Batu Hijau established for 2004
focus on building safery awareness, improving coniractor
safery, enhancing the Five Star Managemeni Systems,
strengihening hazard commumcarion sysiems, and
providing additional traiming to site health and safety

TARGETS SET FOR 2003

persannel. The mine 2ito stnives to mantan zero faializnes
ard further reduce s aczudem and inpury fregueney rates

In recogminon of its salen nprovements. Batu Hijau
recewved the Indonesian govenment's Mimssier of Freng
and Mineral Resources” Upakarn Aduama Safety awatd,
the: Inghest award of us wnd, for being the salesc faige
minc in ladonesia in 2002

OUTCOMES:

> Manian Toad Reportabve (rpey Frecuency e a1 2.0 o less.

** Actuevs 57% complance with NSpection safely meetng ang
ochsevvatos.

*>  Tol Reportywe iryury Frequency rate was 1.25 v 2001

> Corpiance wish nspaccon, 1a'ely reenng and ohsanvalions
was 100% w1 200
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Bari Hyau emxplays 4,267 personnel durecely and
anather 2,344 centractars are at sie, 11 also employs
436 women, ancluding B7 10 management pasilicns. The
waorklorce pnmanly aperates an one of three rosters: four
days ox, four days off; sux days an, three days aff; or e
days on, rwo days aoff.

Much of the workferce lives al the mine wwmsite,
Buin Baiu, 15 kilometers (9.3 miles) from the mine. Buin
Bar includes 300 homes accommodaung about 1,000
people and shared accommodauons for 5,100 peopie.
Ouhuer facilizies include a commissary and shops, a
mosque, recreanon and sports Baclines, twe schools, a
medical elinic and rwo dinng halls

In accortanice with the coniract of work with the
Indonesian govemment, this 1ownsite was created 10
prowvide a pleasant living environment for workers and
their {ammilies. Batu Hijau's ouside living allowance
enables other employees to live outside the township,
and build or renovate therr own homes.

Al less than one percent, employee-intazed ruriover
temuined very low in 2003, More than 98 percent of
employees have worked at the minc for longer than
12 months.

Traning and employee development continued 1o
be emphasized in Batu Hijau's 2003 agenda, with $3.1
million, or about 5724 per cmployee, spent on vanous
training programs.

TLHGEYS Fan 2L035:

**  Dairaw 516,000 Iraning hours i perscinel

Crass-Cultural Awareness traning plays a signdicant
part in the hammenious warlaag and living conditions at
Baru Hijau. Nearly §8% of the personnel are Indonesiag,
bus the diversity in culture 1s vast. Four hundred workers
recerved this maining tn 2003, Ocher training and
employee-development pragrams ineluded,

* Succession-management training

¥ Vaneus cernfied training programs in which 384

employees particrpoted, including 242 who recened

certiheates intematonglly recognized by the Australian

National Training Authonty (ANTA) and 142 who

campleted tramneng programs in scfety and Gold Medal

Petformance, Newmonis program to ncourage employee

inifiarives (o imprave operattonal efficency

Eight superisory modules of leadership traming were

attended by S00 staff and supervisors

% Alanguage program cailed Sumbawanese for non-
Sumbawanese enplayees wha serk sick the LommunLly,

An apprendiceship program that drew 205 hwgh schaol
and urversicy students,

A high school equivalency program for 200 rmplayers,
with 32 employees gowng an 1o pass the firs pan of the
naiional examination.

A cost and budgenng iraining madule develaped and
implemanted for 100 employees from the general foreman
level and above.

QUTLemEs:

> Dedvana 534,156 barng fiou b pasannel
**  Delvared 577 courses 1o parsonns.

4 4 i

¥eith escalat.rg nome pnces, Batu Myau's employees are
benelting from: a PTINT program (o help them purcnase,
Luild or rencvate homes . the West Nusa Tenggara
province. Althzug e finarc.al asgrstance the comzary
provides coes nol fuity sover the prce of buaching a8 new
fouse, it keps celray the cost.

"Under the Outs.oe Laing Ascwance Program, an employeR
15 entitled o arply fzr a 3-pear advance alipwance o
PUThase, LuNd of renovals a house, " said Irwan Praing,
human resciice sgecal pro,ects manager. “There are run-
arBdy of newly Bl hovses mn the Sekongkang. Tongs,
tlalyk, Benele, Jerewen and Ta\ wang areds nat were can-
Siructed through ttus program,” sad Pak Jrwan.

¥ith more employees Suiding thew houses and neing i
ihese areas, the jocal sconcmy reaps the benehts. Suil il
malenals and labcrers are usually supphed locally, praviang
turther econemic benelis for local business and pecgia.
Among other muitipdier impacts of PTNNT, srmpicyees a'so
spend same of thelr income fo buy goods and services in
these areas.
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Batu Hijau is lucated among 10 tocal villages wich a
total population of approximately 15,000 prople. The
runes commemty development program focuses on four
TLajor arcas - infrasqructure, healih, educanon, and business
development (this includes bach agriculture and smalt
business development) for the 10 oeighbonng villages.

Batu Huyau has extensive and well-resoured cornmu-
nity invesanent activitics znd programs that include
donanions, scholarships. the community-run Yayasan
Olat Pang Foundadon and local business support.

[ 2003, the local gavernment, comimunicy and
PTNNT warked together ta initiate Village Development
Commuztees, 2 mechanism for local communines 1o
develop strategic plans far thew villages. The commitiees
work together o identify, plan and implement communiry
developmient programs. The commultees provide thput to
PTNNT which helps 1o ensure that funded programs
m—uﬁvcﬂn -u__.—umn Nhﬁ_.n-nﬂ—_uﬂh

Amaong other suppon for local businesses. the mine
works with a lecal foundanen, Yayasan Olat Parig. to
fund small business initiatives. Addiuonally, PTNNT uses
2 Lecal Business Initiaave (LB1} group to ensute that
supplies and services ate purchased locally where practi-
cable. Eswablished 1n 2001, this activity purchases over

IMFAGY I3BUES

$2.9 million annually irom local suppliers. [n response 1o
comrmmunity concerns about the company’s suppon of
local businesses, Batu Hijau feQUITes CORIractors lo meeg
Batu Hijaus goals with zegard 10 huring local employees
and purchasing goods lacally.

The operation has made 3 commitment to ensure
that its coramunity investments suppon susiainable
development. The community developmens deparrment
workang with local community leaders and governmenis
recenty initiated planning for a 20-year period, identafng
short- ta long-terra community development pragrams,
The imual product from this inicauve is 3 five year
coordinated program.

Key community concerns are being addressed watk
management initatives. The follawing table outlines key
issues and how they are being addressed;

BATU HILAY MamAGIMENT [NITIaTIVES

Reduced access to forest products in conracied mine
work area.

+ Employmens.
Increased population.
Secunty.

Improved keal:h status.

income disparity amang locais.

Provided a ranger system to escon {oecls into the Jorest
ENSUrInG comsenarion and access

Developed a local empioyment pohicy

improved village nfrastruciure in coordingtison wath
local governaent,

Helped build a police station (n Maluk,

Provuled health programs for loeal communines addressing
malana and injecnows diseases amoag other programs

7 Implememied small business arnd agricultural
training programs.
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For its ¢ffons. Batu Hijau was one of a small number
of mining and encrgy companies tn 2003 1a receive the
naticnal PADMA Awand for s community development
programs. Indonesan President Megawati Soekarnoputni
presented the award 1a Batu Hijau for its achievemeris in
commumnty development pragrams and widanves. Ingtated
by the Indonesian Department of Energy and Mineral
Resources, the award was the first of its kand w recognize
coramuniry development programs conducted by mining
and entrgy companics.

Batu Hijau operates within a challenging segulatory
envirenmenlt. Altheugh cxpecied o be of long-term benefiz
10 the operanon, regional autonomy has increased these
challenges. The operation has excellent relations with the
governmenl at all levels. Relevant government officials
apprave key commurity relanons initiatives.

To support the Extractive industries Transparency
and the Publish What Yeu Pay initiirives, the mine uscs a
variety of methods 1o communicate with local stakeholders,
including announcing royalty payraents 1n the local medu,
esuablishung informanon offices 1n local villages, publish-
ing newsletters and presenting annual wark programs o
nagonal, provincial and dismct govemments.

Baiu Hijau has formally tdenufied its human righis
impacts and issues through a structured risk assessment,
and & 10 the process of deterrnining whay, if any; addinonal
roitigation strategies need 1o be developed. There are a
number of mechansms i place to ensure the operation
monitors and manages its contracted secunty forces and
ihiat community rights are respected.

To connnually evajuare and imptove 11s communizy
relarions performance. Batu Hijau parocipated in a Five
Star External Relatons Assessment in 2003. Tweney-eight
management and performance standards were reviewed.
Communiry relanons management standards include the
site’s leadership and commitment toward cornmunity
relations, nsk and oppermnity management, perform-
ance menitonng and measurement, and other similar
components, Comrmuniry relations performance areas
felate to community matters, such as human rights, local
comumunity investment, ereployment and business sup-
pert and social impacts.

Baru Hijau scored three sars or greater in i0 of the
1% applicable management system categones and in eight
of the nine applicable performance categaries.

En 2004, the site wall conninue 1o improve the willage
sorial donatian system. Communuty infrasrrucrure and
capaciry building progratns will include:
¥ Developing functionst waler management groups in

the vitlages of Torgo. Aik Brurdi and Atk Konghung

in cooperarton with the lacal government.

+  Assisting local government and vitlages 1o establish

«ffective garbage and sanitation systems for Tongo, Benete,

Maluk, Sehongkang Atas and Sekonghang Bawah.

FIVE STAR MANACEMENT STANDARDS SCORES EQUAL QN OVIN 2 STARS
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Oun 1o 18 extended Wy saason, mulable and comenient watwr
sourcas arw wrial 1or acal communty prospenty and quakly of ile.
In bre watty Batu Hijau's commitmant to astablaing a rekable
Clean watar systermns for jocal communines, in Movember 2003,
Bt Hiau compsatey the cor ‘on and X G of &
(LESS544,444) Rpd 9 balon Dinan water Systam for four vihages
WIthu) [Na Sersnghasg and Jomwalt sub~clsincty

Tha company worked w121 Ihe v tammeries and govermment
of SUTRbawa o0 L proysct. Wivch will SLpDdy waler [0 aDOw!
10,000 peopie. The goverryment contibuted (LIS$80,55865) Ap?25
milian end the Batu Hysd opersbon contmbuled [LIS$4E3,685)
Rpd. 175 bilion iar the propect, wisch covers Maik, Bansls,

ghang Atas ang piang Bawah Eech of the four water
SYLISTIS COnsisls of wa of iroe dead waia, pumps, tanks and
disinbubon pipes. Every nlage’s waler company wil operane ang
ManiEn the fachilies and iocal msidants will pay for the water Lhey
use, the proceeas of wihich wid be Lused (0 opevats and Mmanimn
the faci'tlas. Those 1o poor [0 pay fof wate will facen® asssiance,
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Baru Hijau completed 2 record reclamation season in
2C03. Tne site has long unhzed the pracuce of concur-
reat reclamanon. Wherever possibie dunng che cpera-
wons phase of the mine lifeeytle, disturbed lands are
reclatued a3 soon as pracricable. In 2003, the sue
replanied 22.77 hectares {56 26 acres) of overbuzden
{rock thar :5 not economical 1o process}. Baru Hijau's
reclamation program achieves several prirary objecaves:
* Siabilizes soils in areas disturbed by construction

projects and mining opcrations to minimize erosion

that could affect dewnsiream walter quality

Re-eszablishes structurally stable and biolegcally

diverse forest commurities in areas disturbed by miaing

and praject acnvines.

& Condurts reclamarion concumently with mine develop-

mg Mﬂ_.ﬂn» ccasystems.

Mimimizes the oppartunity for colonizarion by naxious
weeds in areas disturbed by mining activities.

Permanent meclamation of wasie rock storage areas
occurs throughout the rmine’s tife cycle. As construciion
of each portion of the final waste rock storage acea is
completed, slope faces and surfaces are smoothed and
prepared for reclamanon. First, rwo layers of subsoil and
topsoil are placed on the ared. Jute actiing is installed an
the ennue slope 1o provide addinenal anchorage for the
hydreseeding and wransplanting of natve plant species.
Native plani species are planied on each slepe. The
growth of the plants stabilizes the wasie rock areas and
preciudes water from entenng the wasie rock.

Increased capacity of the Mine Water Management
syslem improved the system’s capabdity 1o prevent over-
flows. Projects included adding inlet capacity to the
existing Nargka River diversion, upgrading the Santong
pumping station, and constnecang an additional warer

TARLGETS COM TE3S

men1 10 more quickly return disturbed areas to funciion-

dwversion system. These projects increased the amount of
jungle runoff thar can be diverted around the project arca
and the pumping capacity, allowang wncreased use of
impacted water by the mill.

Batu Hijau is working with the local government w
facilitate the establishment of the Tazar Sepang conserva-
tion area to protect wildlide and water caichment areas
Part of the proposed conservation area is located inside
Batu Hijaus contracted woik area. Several wotkshops
and seminars with a wide range of stakeholders were
beld by the gevernment to assess the need 1o form a con-
servation arca, how the aiea will be managed. and what
the proposed conservanion area will cover.

Baru Hijau atso will revise and consolidate mine <lo-
sure plans ro conform with draft Indonesan mine closure
regulations. The operttion hias revicwed existing closure
plans and listed all current statutory requirements, and is
in the process of revising and consolidating mine closure
plans 1o comply with the expecied new regulanons.,

One of Newmont's primary envitanmenial objectives
is Lo continually improve envirenmental performance at
its mine sites through improved managerent practices.
The Five Star Environmental Assessment evaluaies
improvement in the envisonmental managoment systems
at Bam Hijau. The Assessment evalyaied 36 elements of
LLALTE | and perfarmance in 2003,
Envitonmental management efemenis include siandards

OUTGIWES?

*#  Esiahlzh iy and ares-specric parformance iodscaion for fash
walsr usage and recycla.

=»  Estabish site and ares-3pecic perdformance indicatons for solia
wasls genanted end rcycled.

> Estabiish g% and eea-peciic performancs indcEon kR

**  Uncrle site based ok ersessmeti—estahish thams o sddresy

=> Site-wids sam eyiabizhed. Aequimments dedned, recychog
methads defned and rocycing/recducion intiatives camiesd oul.

»>  Farmit for waste ciaef re-axport was submifisd.

=>  Siw-wie tam estahithed. Requiremants dedined, power

X thods defined and camiad oLL

=3 A st ks b bean xiskssad Mot high risks tave eso
: ii(ﬂ.E‘n!}lﬂ.

[ :J

N 2003, Batr Fya nriEnag § reef Sl Consiuchon pryect 10 Medp ihe
coral real in Berale Hay recover. This real was degraded x; the pasl
by fishing pra¢ices A natval causes, sol by PT ANT'S operstions,

s ather the M: ming locaed
on the isiand of Suiawas:, succasshally smpiemanted the program m
walars acound (s coerarcn 12 Aslp reefs destoyed by fsh-bomting
POCOYBr MGe rANCAY:

Eactr roef B2d 15 mace Fom sand, cemant, small stones &od sdce,
and fanms e backbone for aguatic ke 1o grew. The manmade reef,
which 3 famriess (o the emamnment. wil eplace camaged sef and
alow manne bicia 19 grow and develng, The coral el 15 an wrpor-
fant part of the oCaan's SCOSySIn and the (e SOUTCe for 3 wice
vanety of marnne lde.

Berate Bay walar was dantfied 4t an ices' IoCaton for the uss of
reaf baks. Bat Hizs has & long-fermn gosl of aepioying 2,000 reef bais
by 2070, The promct s ey goals ane to inaease fsh popuiabons i dhe
e [0 WO Subisloice IShanen, sahance the Aumder of local

manna locatons for dkang 10 entance tourtym, 8nd 10 pmtact caasiy!
Areds and resOents frovn the sirong wawes and cumends present o
e vicrely By the ong of 2000, Crepdaiory workS wWers cOTEels and
Al prodoeLon wiil Begun in early 2004 for depicyment o migt 2004,

LAND DISTURBANCES & INCIDENTS

RECLAMATION Oaauswee aziim (RELEASES)
TovaL munmEn

® g Prevoasuace - 13 or RELEARES uniTs QaTu s

B Lanp ApcLmaize ALTIOT L - G4
Lavel 1 Hurber 360
Laver 2 NuTGEr 7
Lavel 3 HuTeer Q
Levei 4 HuTber 1]
lavel § Numies 0

Lombi 7 it T el wre catogormd a2 by
Y et wr mapactyel
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fur leadership and commutment. legal compliance, records
management, and ather sunilac management system com-

ponents Environmental performance areas relate to the
coitpany’s site, regional, and global nsks in environmenta

matters, such as management of chemicals and harardpus

malerials, waste rock, water and air quality, energy, wildlife
closure ard reéclamation planning and implemenation.

Batu Hijau scored three stars or greater in 13 of the
20 managernent system categones and in 12 of the 16
applicable performance categones.

The operation conginued to pracnce responsible
environmental stewardship in managing environmental
nsks and impacts including wihngs disposal, mine acid
water and land disturbance, Tallings management and
sub-sea dailings deposinon wetc closely conrralled and
momtozed at all ames. Waste rock management is efec-
uvely planned 1o prevent any long-ter enviranmentat
mpacis associated with acid rock dranage, erosion, ard
stable reclamation.

Further planning and progress 1s ceeded in managing
solid wasie ar the operanon’s landhl) and implemeening a
site-wide energy awareness program. One of the actions
tahen was (0 form an encrgy conservation team o idenly
pazennal areas for energy conservation and cost savings.

The site reported 360 Level ¢ and seven Level 2
releases in 2003, mastly related 1o oil and diesel manage-
ment on-site. Level 1 and 2 1ssues are classidied as having
na or low environmenial impaci respectively No high-
[evel campliance issues were reperted. Addiuonally; no
umpact to endargered species was reporied.

FIVE SYAR MANAGEMEINT STANDARDS SCOAES EQUAL OR OVER I STARS
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Batu My chsposes of ifs 2adngs (Traly G r0ck Amdnmng
ale copper AN gord as been erTHCted] USMY & Sysieam xaown
&3 "suir i Imings pacement.” The process svolvas tadings
besng lransporiad m A ppeins extandmg 3.2 kiornaters 2 mues)
OLEhore 10 a Cepn of agpreamataty 100 meters (100 s fear;
bekow the ocoan surace. TRRNGS CONLAE (O fiow 0own a cleep
offshone caryon and ey seeviusily 2100 i & cegin of 3,000 to
4,000 iraters (9 840 to 13, 100 feal) baigw (Se oosan surfacs.

Reducing taxwigs impoundmants o land and (he amount of farest
a7 halviat aitectsd sre the key benailis of sub-ses ladings pare-
mant. The i5/an0's runy chmate snd the arsa's high seismic sCtrvty
50 maks SUb-SBA 111NGS phacement 8 Good ATemalive 1 land
aspasyd. Takngs fram Barw Hijaw are bolh non-fouc and ncn-nax-
adous. Balu Hixs .5 tad o ongang g a2
FO3ANTA Of S Sut-583 LkAgs program,

Baty Hyau's exiansive monlenng program analyTes [angs, ocean
WRIS ANd SediTent Chamustry vt I EreE3 i1 wiuch g &%
Ospoxiiad Andlysis 0f Seawaler shows the meial concerdralons
Hom & SEMpYng KCatons am within Dackgroud concentglons
fwhal & founa ;i 1he nalra! errdronment] anod ame withn the accept-
abig levels astabAshed Ly the indonesian Sea Garden Cansenabon
for Marine Biola standardss, inarcaling that taings are not atfecring
waler quatly

in 2003, an indecandent Team for Monitoany of Baty Myau

E rpacls, by Nusa Tenggare Prosncal
Goverrvrant, conducied ar indepsndesd sivvey of Batu Miag's
%gsgﬁgﬂgggs»gn
OF [T Ort L@ SATHZEF ANT Mivine e ANer aATost & yoaricng
skudy. the leam pressntea ris report e mid-December 2001, The
oot ihdcalad no of mazat 0 the ey aff
118 southern comst of Sarbawa

Tna Ingepenaent Team, cansising of experts from (e Lversy 9!
hfztaram and twa local non-gavernmental organiatons, produceo
e regert fotigwing wiensive study of the envrcnmenial impacs of
Ba'u Hyau's operaions on (ra erea aroune the mine.

Tha feam conGucied a RuTDEr Of Si's As:is (0 COLEC! information
8 samres 10 the heic. The sama'es wee Suliseguenty sed 1o
WCegentent Lol ases 1or 3Tl 38, especaly 1o KGennly Sodwl -
Ter quaties 470 [AUNGS CraTLa! characlensics

Tha stugy cemansirales (e Company s VATSpAEncy T the
resuls furtker show Lhat the s 18 fnds trpismented SAD0¢ R LFON-
menlal mandganen programis
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Al Newmon:. being 4 goed carporate cinzen means
te-invesung back tnto every communuy where the
Cotipany operates. This philosophy of shaning the wealin
comes in the ferm of conributing 1o local kealth agencies,
educational prograims, service crganizanons and mate,
Batu Hijau has about 4,300 direct employees, rearly
98 percent of whom are indonesian and wore than 60
percert of whom are irom local communines. The 2003
ranenal payroll 1otaled $49.5 million (Rp+45.57 billion).
The cost of outsaurced goods and services amourted
1o nearly $300 milbon, including $3 mullion 10 contrac-
ters within the province, who are required 10 hue local
workers and use local products. Additionally over 42% of
the tolal outsourced is purchased from wathin Indonesia.

NEwnonT: Now & BEFTOND

Taxes olaled $15 m:lhan and royalues wouled $18.3
millien with 1he majority resumed 1o the provance and
its districts.

The Baru Hijau operation spent $1.4 million on a
variery of community projects 1n 2003, including airoost
$260.000 for social donarion programs. $1 millien for
irrigation weirs, water supply and schoel consiruction
projects and $122.000 for schelarships. The mine also
conuibuted $85.00¢ wonh of kabar to operale heavy
nﬂﬁ—.ﬂhﬂﬂ_ﬂa —‘0_.- .:NN-..U%. CommunLry ﬂﬁe.n—omuu.nnﬂn projecis

In ancother show of suppors for the communiry, the
mene sent and operated rwo watez pumps to help 339
farmers in four villages of the Talwang sub-distncl pump
water from the Brang Ene River 1o their drought-threatened
paddy fields.

The operation also funded eight rescarch-and-devel-
optment projects, spending $43.400 to help researchers
study everything from the mine’s sacio-economic impact
on the surrounding area to determining the best cultiva-
tion techniques for dry land farming.

2002 CONTRIBUTION TQ INGONLEIA 2003 CORNTRIBUTION 7O INCONESIA
BATU HIJAU BATU HLIAL
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Qur lang-lerm success is abgned with ereaung value
for our sharcholders, employees, and thr communuies i
which we operate, and by managing our broader scc:al
responsthiliies Now & Beyond focuses on five key areas
that are ¢riticai to 1he company’s sacial responsibi
*  Health ard salciy of our ompinyees,

*  Fair and equitable rrearment of our employees—

their working conditiers, kuman nghts, professiazal

development and remuncration,

“ Our record on local empioyment, truining, heairk,
education and injrastructure;

“*  Our envizanmental performance, and

% Fconomic benefuis to the communines wheie we
cperate, with a focus or. buidding long-term value

To thas end, Newmnont developed ils own camprehen-
sive internai Five Slaz Assessmen! syslem, 3 Dunagement
systetn 1o dnve secal, snvronmentl, and heaith and
safety periarmance al each of us sues.

Independent external assessors review cach siles
mahagement systctn performance for the Five Sar
Asseasmen; annu The assessars use a senes of
defined levels [or stars) 10 indicate ranking aganst the
ManagemEen| SySiEm Criteria, NEWTnOnL requires 195 siles (o
sirive for the {ive star level representauve of a documented
mznragement systen: 1hial drives conunuaus IMprovemerl
and s pact of 1he sics culture The Five Sar Managernent
System 1s intended to create consistent nsttutional
discipline. watk the wdea that inproved systems resuitin
unproved perisrmance.

The crueria by which Hewmonts ezciaiens are esal-
uited through the Five 3tar Assesanent are dligned wiib
the Inzermanonal Organizauci tor St
ler Environment (120140001 2
(090U} For cxternal
lnstitute of 3ociat and Etnical Acczuntandioys AL
accauntahdity standard. ¢ accouniahday
aud performanze

Usey the

ch siakcholder cigapement,
reporug and audinng

For the magoriiv of Wewnonts opezanons, 2003
was the basehine vear representing the bBenmng of
mAS Calh wie moty
nent Shsiem i wall

implemeniation of

Fily develops ats Fuve Ban Ma

stahehoiders
cin judge the operaner 20083 we
highlight our perlonnance—toth sur accomplishments
and challenges. recogmunng 1t “ihe S1ar system
mpleme mpact our
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NEWMONT'S FIVE STAR ASSESSMERT CRITERIA

NG sysiem or Srofess goveloned

Infarmai or mosmpiete system
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COMMITMENT

Newmont Minatiasa s approaching closure as the
mineable ore deposil has been depleled In 2003, we
contnued unplementing the mine clesure plan approved
by the government of [ndonesia in 2002,

The closure plan, which incerporaces stakehelder
views, Ls lechnically saund and sets the standard lor mine
closute i Indonesia, With sustainable development values
at the heart of the plan, we are commutied 1o a closuze
program that s envuonmentally responsible. economicatly
viable and sodally equitable. Designed 1o protect human
health and the cavisonmeent, 1he program will assist local
communities [0 become cconomicaily 1ndependent.

Although the final are exiraction from open pit
operanons ceased in October 2001, gold producton
will extend to july 2004. Some closure projects, such as
decommussion:ig and removal of majer faciities, cannot
stan unul processing ceases.

HEWMONT: han ABEYERD

Consistent with muneral conservation principles, we
are committed 10 process the mineral sesources we have
extracied from the mine. We have the opparunity to
contnue creating value and opparunuies for our suake-
holders. We conunue 1o focus on safety; the environment
and communiry relanons in respect to mine closure and
reclamation. Kev goals for 2004 include:

+  Completion of production;

¥ Completion of 2 smooth employce redundancy program;

% Decommissioning of facilines; and,

*  The continuation of site reclumanon and community
development programs.

Sukeholder engagement 15 key to our elforts. Baing
the first mine of its kind te clese in Indanesia, Minahasa
has attracted public auentien regarding the increasing
stakeholder base with whom we work. We are opomistic
and confident 1n achieving an orderly and responsible
mine closure given the dedication and professionalism of
our employees, and che vatuable input we receive from
the communsty,

Regards,

BiLL LoNG
Site and Closure Manager
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Euch year, Minahasa achieves successes and encouniers
challenges and oppeontunities. As pan of us comminren:
10 open disclosure, a summary of these is provided

. i ACHIEVEMENT.
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Iex 2003, Minzhasas healsh and safety program {ocused
©n a safe and responsible mune closure.

The aperation reduced property damage casts by
nearly o3 percent fram 2002, and repored oaly one Last
Tiree Injury Its Towl Reporstable [njury Frequency (TRIF)

ie was 0.B7 per 200,000 hours worked. A Lost Tirme
Injury 15 any work-retated injury or illness that prevents
the employee from wocking the neat day or shift. A
Reportable Injury is any wjury or duease that requizes
rmore than sumpie firs: avd.

In addizen, Munshasa significantly reduced occupa-
tdanal health diseases at the site, as indusirial hygiene
programs wets bnplemented. The mune assisted a local
health communiy center in examining blood for malara
and ryphard tests, and provided a meberculosis conmol
program with the Nerth Sulawesi Health Department. By
esiablishuig a public samtanon pragram a¢ the communiy
level, in adduion 10 SARS, uberculosis and malaria
contrel progrars, the operation alse reduced the amount
of epidernic diseases 1n the areas near the mine,

As part of Newmont's clfort 1o globally formalize and
standardize 1ts Ok thanagement program armoag its oper-
anons in 3003, Minahasa began developing its formal risk
management program. This elfort will help the operaton
ideniify workplace hazards and nsks, especially relazed 1o
closure. Key risks idetified 1n 2003 include:

NIWMHONT LOBY TIME
INJURY FREGUENCY RATE
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Water manngement; Water coming from the site has
the potential to affest water gualuy ajter closwre if nae
managed property Minahasa deveioped a post-closure
plan ta ensure proper water management, thereby pro-
tecting the health and safety of residents and emgloyees
Vister managemens struciures are being built (o route
water through the site in a2 controlled menner without
degrading water quality. This consinuction poses a ajely
risk, as most builders are local contractors with limted
safety training and expenence. Newmant 1s requiring
the contractors o uphold ity safely sandards to kelp
mnimize nsks.

Redured attennion @ safety: The mine recogmzes thar
declining manvation cf emplayees umid closure may
lead 1o lower safery ewareness. Mere safety meetings
and inspections were conducted despue declining apera-
tional ac| s Safety refreshment training also was
conducted to increwse awareness, and awands were
given lo employees who promote safery awareness.

Increased community intcraznien: Road 1ralfic 1s
increasing as closure acinnies increase. To reduce
uraffic accidents andf roed hozards, Minshasg created a
carmpany policy and coerdinated s effores with logal
pelice. The mine ulso installed add:nonal trajic sgms
and began monttoning speed ixrmits on site Road cond-
tions were ispected regularly and carvective measures
were taken in problem areas.

NEWMOMT TOTAL REPORTABLE
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Tu address hearing losy assocated with nowe, Mirahisa
conducred 3 heanng zonservanon program. Mo heaning loss
cases were feporied in 2023, Dust monuoring also was
conducted 2l warkers were advised 1o wear proper dust
Mlsks I cerlain areas. Anaual medical checkoups roveaied ru
luny disorders or ccvupanonal health discases In addiusn,
munthly moniteng [or mercury exposure 1 unce and
vapors found wuerkers were nol exposed 10 elevazed levels.

Traming progra:ms were implemented in 2003 10
mawnwin healh and safery swareness and education Tharty
volunteers al the Emergency Response Team recerved
hircfighang and emergency response mamnuag ALl empluyers
parncipaced ir: a salery refresher course. Other wairing
was provided 10 the mine’s lood handlers [n 2004, the
operation will conanue its ellons 10 reduce wnjuries and
property damage and umprove atenoon n safery

Mirshass was recognzed for s commatment tu ~a!
n 2003 For assisnng and partscipating n firck
medical emergency senate traning, it feveried an

Emergency Response Award from the North Suldarw
indonesia 811 Ambulance Commitiee [he aper
sbho recenved an Industnal Health and Salen A,
Awatd from dem Exiulang Universin hn spanseni, g gt
laclitanng an coccpauonal heslth course

TARGETS SET FOR 2003:

Curnomr,

*> Mo lost Tere poes Lils)
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Newment Minahasa &s ¢ommilted to promoting
sustainable econemic enierprses among the subsisience
farnung ard fishing viilages suirounding the site, as the
inpac: of closure will be signdficant. The mine's clasure
plan was approved by the Indenesian governteat i
Decernber 2002 afier two years of stakeholder consuluanon
and techinical studies.

A ¢nucai component of the closure plan is a sustain-
abiliy program. aumed at helping local comtmuniass
berome rconoraically independeni. Minahasa atlocaied
$1 milion for susiainable development. hall of which
was spent in 2003, The Yayasan Minahasa Raya
(Minahasa Foundarion) also was established te suppart,
develop and implement sustainable development pro-
grams with a 31 5 million endowment.

Although Minahasa has built and provided wnfrastruc-
tute and public facilities for surtounding commumees
since 1995, a2 comminee representing four Rataotex
villages requesied the operanon assist thern in 17 additional
projects. The projects include the development of a
government admunistration office, road and bridge
iraprovements and construction of sporus faalities and
flood prevennion structures.

in 2003, Minahasa muated the devetopment of publc
sanitanan facilives in {our Ratatotok villages 10 help
overcore health problems. such as skin diseases and
diarrhea Waorking with local chinies and womens groups,
the operation alsa held community meetings an family
heulth and sanication. In addinen, (he operation bult
another chnic in Moceah (o imprave residents’ health and
curb tnfarl merality rates.

Minahasa contnued o support local businesses and
enterpnse developmen:. Fistung and agriculture are the
main businesses in the area, but other busitesses need
development to ensure a susiainable econamy. The oper-
ation provided micro credst suppors and training to irprove
these bustnesses’ techaical and managerial qualiies.

As closwre progresses, mare baind s being made avall-
able for farming by loca? residents Ainahasak management
team and ihe Ratiotes Communicadon Forum have
reached an agreesnent that calls for village beads to preveri
community members from o<cupying and disturbing the
reclaimed area, and for Minahasa te allow for the harves:
ol cloves and coconuts on its undisturbed areas.

Community mermbers may not be ready for the
mpact of closure, socuily or econamically To alleviate
this, Minahasa kept communines well informed of the
closure progress in 2003, A multi-suakehalder govern.
Thent team was formed 10 work with Minahasa in momi-
tonng the closute process. An open imation also was
exiended 1o anyone wishing 10 be inveived in the closure
Process. This is not without challenges and risks, as dif-
{ering vicws and opirions are ofien expressed and expec-
talions are escalating.

In addinen to susuirable development iniuatves,
Minahasa focused 1ts communury relanens efforts on edu-
cadon in 2003. It helped develop remole classroams for
Jjunior high scheol stedents in Moreah and Soyowan, and
provided funding lor operating costs in the first year. The
operanon also renovated a public elementary schoel in
Ratatotok and built a new elementary school in Soyowan.

In 2003, Minahasa also transferted the conial and
management of several commurary projects and public
services (0 the government. Trauung n public admminus-
tranon and governance for local governments and com-
municy leaders was provided 1o build local capaciry.

* Campiste imgation project in 8uyat vilege.
= Devalop biepeant for fish arocess plant af port
Eszihlah cooperstive to manage mpart for cocont kausiny

s

" Complalad ingaton and waler managemon? Tanng for
35 farmars.

© 7 Fish procesEng ot and cocand of CooparRtve A N Srocasa.
o Thrwe weter Lssr QIOLES s astabishec,

Minahasa imated the Indonesian Nauonal Human
Rights Commussion {Kemnas HAM) 10 visit the site and
investigate claims aboul perceived human rights vicla-
tions in 2003 The commssion released a report ollaw-
g tLs nvestiganon, saung the company did not breach
any rults and regulanions with respect to human rights.

Locking ahead (0 2004, Minahasa will uansfer mare
<community projects to the local governmenz. 11 also wall
help the Yayssan Minahasa Raya develap the capacity to
independently manage sustunable develapment pro-
grams followarg mine closure. Morcover, the operaion
wili complete building 2 fish processing plant that wall
commence production, and will develop a base for the
coconut ail indusiry.

_ SNAPSHOT"
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e VIR ORMETY

Managing envirormental impacts during mine closue
was the sue's focus 1n 200]. Key chalienges relate to water

tmanagement, disposal of tailings and land reclamarion.

Without appropriate waler control structures, site
waler has the potential o affect off-site water quality
aftee mane closuze. Jo protect the health of peaple and
the emvaronment, the site built water managerent siruc-
tures using local employees from surrounding villages.
The sirucrures included channels, culverts. pipes and
drop siructures enginetred (o handle a 100-year flood.
Nearly B5 percent af the siructures were finished in
2003, with project completion set for 2004,

Whenever Land is cleared for mining acuivity, there is
a patennal far erosion. To prevent this, cleared areas are
teplanied with rziive plants and tees. ln most cases,
reclareation at Minahasa involves visual improvement
along wath soil sabilizatian and replanting. Specific
components include re-grading and contouring, 1opsoil
spreading, replannng. erosion contre! and water manage-
ment. Topsoil that had been stpped ftom the site
duriag mining was stockpiled and now 1s being used
in reclamanon

By the end of 2003 79 heceares (19% acres) were
reclaizued and me: closure cnilena. Another 39 hectares
(56 acres) are being restored. Minahasa’s reclamation
program is montioted by a mulu-stakeholder ream consust-
ing of experts from the {oresty, mining, and environmenal
depariments from the local, proviacial and ranonal
levels of government, as well as the communines and
the company.

Minahasa disposes of is tulings (the hinely crushed
tack that remains after gold has been removed} using
submarisic Gilings placement. The cailings are placed in
Buyat Bay, more than 80 meters (B7.5 yards) below the
sea surface. ! kilomeser (0.62 mule) oifshore.

Reduring tadings impoundments on land and the
ameunt of forest and habuaz alfected are the key beneh
of ocean disposal of 1adings. The tsland’s rainy climate
and the arta’s high seismic acoivity also made sub-sea
tailings a good alternative to land dispesal. Tailings from
Minahasa are both nen-toxic and non-hazardous.

Submurine Lailings placement wall cononue uniil the
end of minesal processing 1n 2004, Routine manne envi-
ronmentai moritoning of cozal reels, fishenes. seawater
and sediment connued in 2003, Studies indicated there
has been no demmental impact on the coral reels or reel
fish, The sue will monitar water quality and manne Lie
up to three years afier site closure.

A survey conducled in 2003 examined tailing
phecement and deierrmuned that most of the tailings aie
depasited in an asymmeincal cone-shaped mound in the
wmmediate vicinity of the discharge poiat. The wilings
mound measures about 500 meters (one-third mile) by
750 mcters (nearly one-hall mile) with the thickest poim
approximately 115 meters (about 12.5 yards). These
studies demonstrate the wailing is being deposied as
predicted by mathemancal modeling

Tauasrs roe 25072 .

*+ Conbnue recirmalan works acoss 29.02 hecoss

79 hactarns recizrmed anc me! COSLE Crtena by year-eng.
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Winahasas year-end stall wial was 167 Newrnont
employees and 148 commaciors.

Mare than 70 percent of eroployees are from :he
Minakasa region, with prefetence piven 1o the nearby
villages of Ralatotok and Buyat, whete Minahasa workers
account for a quaner of all households,

To mingate the economuc impact of closure en the
willages, PT NMR announced its closure schedule and
olfzzed vacatciul raining, job-search assistance, 2ad
career caunseiing. Agreerent on redundancy pacage
content occurred in 2001 after negonation with the
empleyee union, An employee redundancy program was
rolled our i three phases in 2003, Suxey-three workers
eak advanuge of layeff packages. All pre-closure waining
programs and re-cmpioyment projects are 10 be completed
by mid-2004.

EMPLOYEE RETENTYION
B TURNOYVER MI%y b AS A

WORKPORCE BREANDDWHN

Minahasa's management team connnued 10 corirsu-
nricate specufic elosure puans, building trust berween the
locat wotkforce and communicy. Employees also are
involved un the sustainabie development unnatives wich
e comununiry:

The iechmucal experience and professionabism of the
inahasa sialf have been widely recognized in the area,
s shown by the high re-employment rate of Newmont
workers, particularty at the Batu Hijau opzrauon
Sumbawa, Moving lorward, the challenge a1 Minahasa
will be 1o connunue monvaurg ermployees amid closure

WOMEN IN WORKFORCE
MIMAHAS A
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** Vocavonat rgemng and Canea’ COLNSen wis offend fo a!
imrns!eg perscane’.

A dacade ago, Jerry Manue! dreamed of a career 10 muring,
but e only oppontunines were dlegal minmg venlures,
which were ir.en a2 marslay activity in tha small Indones:an
wiliage of Ratatolck where he grew up. ilegal or stnerant
MIners grerate wetout a license or permission from ne
governmeant and use mentury amalgamation [0 reccrer
gald. This process '3 harmiul to both the miners ard

e envranmer:.

He gragualed fram Ahning Vocatonal Scrool fuky ercechng
thal fus only chance fa¢ employment would be as an mneranl
muner, Neament changed abl that in 1934 when .} staned
espiovancn @ the Minarasa mine regron and hrred m (3
be a feld ass.stan! 2o geciopiis Manuel oid everythng
from camping eguoment and cieanng land lor mina access
10 clearing Lp the camp. Eventualy, he was entrusted with
cperaling Ire eophysIcs eQUIEMAnt

Wrien gold produclon at Minahasa began, Newmcnt
trained Manues 13 be 3 gander in its pracessing plant. Ris
traning tarer [oax K to the processing plant's conltrol
roum, where e iearned to operate computers, Yithn a few
years, he werhed hs way up 1o control room SR supervisor,
cverseeing a fearn of 10 on ezch shlt. Most of W's colleagues
at Minzt.asa aso are from the Ratatotox vilage.

As miung ¢perancos end in Anahasa, Manve! can't nelp
Lut be sed lo wave the operation that affered him so much
opporturity. Bul re wild mave his vilage armed wild rew
Skiis and knoaiedge that he wilf take ta another muce sia.
He's palimust.c abour fus future. =) have ali the cagabiihes
ngedad to continue my caresr in the mining mgusiry,
Manuel says.




At Newruonl, being a goed corparale cinzen means
1e-invesiing back inlo every host community where the
company operates, This philosaphy of sharing the wealth
comes i the form of conmbuung to local healih-care
agencies, educanonal programs, service organizations
and more.

PT NMR reuaimed 167 employces in 2003, down
from TO0 at the beight of operations, with a payroll of
$3 7 mullion. The mine paid $3.3 million i taxes and
$602,000 in rovalties.

About 250 conmaciozs were pad $4.6 million in
2003, mosily fer raine reclamation and water-management
projects, construciion materials and food. Newmont
Minahasa paid a towal of $19.1 mllon for ouisourced
goods and seraces in 2003,

Minahasa has been 4 major economic contnbutor 10
the arca for the past decade and helping the commumty
suraive the operanon’s closure is a rop prionty.

ir 2003, the mine spent $20,000 on small and
niediurm ecoromic-development programms focused on the
fishing and ceconu farming indusmes. More thar 3,000
fingerlings of high-value fish were inroduced ar facilities
sponsored by Newraoni. In 2004 fish [armers are expected
10 reach commercul-grade production ievels. Minahasa
also spent $10.000 to help local merchants develop a

NawmpoanT: NOw A BEYOND

niche coconur od product, virgin ceconut il 1n 2003,
Newmont Minahasa boughi four coconul mulk expellers
and ¢rtam scparators to produce betier quality coconur oil.

Additonal suppert to the business cammuniry
involves the registraton of 43 local businesses as suppliers
and eontraciors, Newraont Minahasa provides coaching
and training to the businesses so they can meet conrractor
crileria and becomne more competitive. Even companies
that do not do business with cke mine have recrived
financial and technical gairung.

Newmont Minahasa invested $300.000 on communizy
developruens projects in 2003, That included $115.000 w0
improve roads, bridges and a clean warer system; 368,000
for education-related programs; and $41,000 for heaith
and sanisalieh programs.

Ancther $107,000 worth of in-kind contnburtions
was donated 10 comrmunity growps in the form of labar,
waning, seminars and raatecals, including a donated
building, furnirure and books.

TAXES

MINAHASA
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