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VIA FEDERAL EXPRESS

Filing Desk

U.S. Securities and Exchange Commission
450 Fifth Street, N.W.

Washington, D.C. 20549

BUELARATED

0504870

Re: Filing Pursuant to Section 33 of the Investment Company Act of 1940, as amended
Dear Sir or Madam :

On behalf of Brent R. Harris, R. Wesley Burns, E. Philip Cannon, Vern O. Curtis, J.
Michael Hagan and William J. Popejoy, enclosed is a copy of a Complaint and Summons
filed by Charles Mutchka and Pauline Mutchka, on behalf of themselves and all other
similarly situated investors, in the U.S. District Court for the Central District of California
(Case Number SACV05-0034 JVS (ANx)). Also enclosed is a copy of the Stipulation and
Order Extending Time to Respond to Complaint, the Notice of Entry of Order Extending
Time to Respond to Complaint, the Certificate and Notice as to Interested Parties Pursuant
to L.R. 7.1-1 and the relevant Proofs of Service by Mail filed by the Defendants in this
matter. These pleadings are being filed pursuant to Section 33 of the Investment Company
Act of 1940, as amended.

At the request of our individual clients, we are also making this filing on behalf of Pacific
Investment Management Company (PIMCO).

If you have any questions regarding this filing, please contact me at (650) 813-4854.

Please acknowledge receipt of this filing by date-stamping the enclosed copy of this letter
and returning it in the envelope provided.

Respectfully submitted,

St S e

Gidon M. Caine

o PROGESSER
MAR i1 2@@5

GMC/kw OMSQN
FitiANGa)
cc: Mohan V. Phansalkar, Esq. (with enclosures)
Robert A. Skinner, Esq. (with enclosures)
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Paul R. Kiesel, Equs(CBN 119854
William L. Larson, Esg. (CBN 119951}
Patrick DeBlase, Esq (CBN 167138)
KIESEL, BOUCHER & LARSON, LLP
8648 Wilshire Boulevard

Beverly Hills, California 90211
Telephone; 310/854.4444 :
Facsimile: 310/854.0812

Attorneys for Plaintifts,

CHARLES MUTCHKA and
PAUUNE MUTCHKA, on Behalf of
Themselves and All Cthers Similarly
Situated”

UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA, WESTERN DIVISION

CHARLES MUTCHKA and PAULINE
MUTCHKA, on Behalf of Themselves and
All Others Similarly Sluated,

Plaintiffs,
V.

3RENT R, HARRIS, R. WESLEY BURNS,
DAVID C. FLATTUM, E. PHILIP CANNON
VERN O. CURTIS, J. MICHAEL HAGAN,
WILLIAM J. POPEJOY DONALD
P.CARTER, GARY A. CHILDRESS,
THEODORE J. COBURN, W. BRYANT
STOOKS, GERALD M. THORNE. PACIFIC
INVESTMENT MANAGEMENT COMPANY
(PIMCO), PA FUND MANAGEMENT LLC,
NFJ INVESTMENT GROUP LP,
NICHOLAS-APPLEGATE CAPITAL
MANAGEMENT LLC, CADENCE CAPITAL
MANAGEMENT LLC, RCM CAPITAL
MANAGEMENT LLC, and JOKN DOES
NO. 1 through 100,

Defendants.
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CLASS ACTION COMPLAINT FOR
DANAGES:

Breach of Fiduciary Duty;
Negligence Againsi All
Defendants;

Violation of Section 36(a) of the
investment Company Act;
Violation of Section 36(b) of the
Investment Company Act; and,
Violation of Section 47(b) of the
investment Company Act.

DEMAND FOR JURY TRIAL
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INTRODUCTION

1. This is a national class action lawsult on behalt of investors In open-ended
mutual funds with equity securities holdings in the PIMCO Family of Funds (the “Funds”
against the Defendant directors, investment advisors, and affifiates of the Fiinds alleging that
the Defendants breached fiduciary duties and duties of care owed directly to the Plaintiffs and
members of the Class, Including duties arising under Sections 36(a), 36(b). and 47(b) of the
Investment Company Act of 1940 (ICA), 15 U.S.C. § 80a et seg., by failing to ensure that the
Funds particlpated in securities class action settlements for which the Funds were sligible,
Jackle Lefler and Paul E. Rollins file on their own behalf, as well as representatives of a Class’
of all persons who owned Funds at any time during the time period of January 10, 2001 to the
present. Plaintiffs segk compensatory damages, disgorgement of the fees paid to the '
investment advisors, and punitive damages.

2. Over 90 million Americans entrust their savings to the directors and advisors of
mutual funds. Mutual funds are so attractive and popular because they purport to provide
professional money management services 10 investors who ot;';erwise wouid not be able to
aﬁbrd such services. Rather than select and monitor the securities that maks up her porﬁolio,'
an investor pools her money with other investors in a mutual fund and entrusts complete
contro! and dominion over her investments to the directors and advisors of the mutual fund.
As a result of this relationship of special trust, directors and advisors of mutual funds owe a
fiduclary duty directly 10 each individual investor In the'fund and are required to act with the
highest obligations of good faith, loyalty, fair dealing, due care, and candor. |

3. “A mutual fund is a 'mere shell," a pool of assets consisting mostly of portiolio

securlties that belong to the individual Investors holding shares in the fund.” Tannenbaum v.

'2" 1 5 MDDy DDA DPIILENUNDL, DO, LB, 1O La- 118 147,
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Zeller, 552 F.2d 402, 405 (2d Cir. 1977). Each investor who pools his morey with others in
a mutual fund owns a proportionate share of the total assets of the mutual fund. The value
of each investor's portion of those pooled assets is determined by taking the market valus of
all of the fund’s portfalio securitles, adding the value of any other fund assets. subtracting fund
llabilities, and dividing the resuit by the number of shares outstanding. | United States v.
Cartwright, 411 U.S. 546, 548 (1973). This so-called “per share net asset value” (NAV) is
computed daily so thatany gain orloss in fund assets is immediately allocated to the individual
investors as of that speciic date. Accordingly, mutual funds are unlike cenventional
corporations in that any increase or decrease in fund assets is immediately passed on or
allocated to the fund investors as of the date of the relevant recalculation of the NAV.

4. In the mid to late 1980s, the number of i.nvestor securities class action lawsuits
against publicly traded companies alleging violations of the Securities Act of 1833 and the
Securities Exchange Act of 1934 (collectively the “Securities Acts") explodaed.” in the fall of
2001, suits brought pursuant to the Securities Acts became magniﬁed by the poputar press .
efter the corporate scandals and misdeeds at Enron, WoHdCom, Tyco, and Adelphia. When
a recovery is achleved in a securltles class action lawsult, investors who owned shares in the
company settling the lawsui have the option to either: (1) opt-out of the class acﬁon and
pursue their own remedy or (2) remain in the c!ass'and participate In the recovery achieved.
The process by which a member of the class collects the money to which he is entitled is
intentlonally quite simple in order to enéourage participation. A class member _completes a

short form called a Procof of Clalm an_d submits it to the Claims Administrator. After the Claims

’ There were 1,517 federal class action lawsuits brought under the Securitics Acts between

1996 and 2003. Securities Class Action Case Fllings. 2003: A Year in Review. Cornerslone Research.
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Administrator receives all Proof of Claim forms, it disperses money from the setttement fund
to ihose persons and entities with valid claims.

5. Defendants serve in various capacities as mutual fund directcrs, advisors, and
affiliates as will bé identified herein. The Funds were putative members of dozens of class
actions brought under the Securities Acts, by virtue of Funds owning the securities against
which the suits were bro&ght. However, upon information and belief that the allegations are
likely to have evidentiary support and upon the representation that they will be withdrawn or
corrected if reasonable opportunity tor further investigation or discovery indicates insufficient
evidentiary support (hereafter “upon information and belief"), Defendants failed to ensure that
the Funds participated in (or opted out of) many of these class action settlements. Asaresuit,
because of Defendants’ refusal to complete and submit a short form, monies contained in
quens of Settiement Funds, which rightfully belonged to the Funds' investors have gone
unclaimed. Defendants’ failure to protect the interests of Fund lnvestofs. by recovering monies
owed them is a breach of the fiduciary duty they each owe directly 1o Plaintiffs and members
of the Class. |

8: The class period begins January 10, 2001. On or before that date, the
Defendants began the lllegal conduct complained of herein. The Class consists of all persons
who owned one of the Funds at any time between January 10, 2001 through January 10, 20056
'and ‘who suffered damages thereby.? |

11711

z Because the full extent of Defendants’ breaches of fiduciary duty have yet {o be revealed or

have subsequently stoppéd, the Class Period will be expanded forward to Include the pericd of Ume between

January 10, 2005 and the date of the cessation of the unlawiul activities detailed hereln.
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JURISDICTION AND VENUE

7. This court has jurisdiction over the subject matter of this action pursuant to
Section 36(b) and 44 of the Investment Company Act, 15 U.S.C. § 30a-35(b) & ~43, and 28
U.8.C. § 1331(a). This Court has supplementaljurisdiction, pursuantto 28 U.S.C. § 1367(a),
over the state law claims asserted herein because they arise out of a2 common nucleus of
operaﬁve tacts and are part of the same case or controversy as plaintiffs’ {ederal claims.

8. Venue is proper in this ‘Dlstric‘c because the acts and omissions complalned of
herein occurred in this District and Parent Company Defendant was, at all relevant times, and
still Is, headqua‘rtered in Newport, California.

S. » In connection with the acts and practices alleged herein, Defendants directly or
indirectly used the instrumentalities of interstate commerce, in‘cludlng the mail system's,
interstate telephone communications, and the facilities and instrumentalities of the national

securities markets and national securities exchanges.

PARTIES
Plaintiffs.
10. A Plaintiff Charles Mutchka resides in New Castle County, Delaware and at
2l relevant times owned one of the Funds.
B. Plaintiff Pauline Mutchka resides in New Castle County, Delaware and at
all relevant times owned one of the Funds.
| Defendants.
11, Defendant PaC}fic Investment Management Company (“PIMCO") Is the ultimate

parentof PA Fund Mahagement LLC. Through its subsidiaries and divisions, PIMCC markets,

sponsors, and provides investments advisory, distribution and administrative services to the
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PIMCD Family ot Funds, which Vconsis’ts of approximately 62 funds. PIMCO shall be referred

to herein asthe "Parent Company Defendant.” PIMCO malntainsits principal executive offices

at 840 Newport Center Drive, Newponrt, Callfornia, 82660.

12,  Brent B. Harris, R. Wesley Bums, David C. Flaﬁﬁm, E. Philip Cannen, Vern O.
Curtis, J. Michael Hagan, Willlam J, Popejoy, E. Philip Cannon, Donald F.Carter, Gary A.
Childress, Theodore J. Coburn, W. Bryant Stooks, and Gerald M. Thorne ars each members
of the Board of Directors for the Funds. The Funds' Board of Directors ove.rsee the
managerment of the Funds. Collectively, these defendants shall be referred ts as the “Director
Defendants.”

18. A Defendant PA Fund Management LLC is a registered investment advisor
and has the responsibility for the day-to-day management of the PIMCO Family of Funds. PA
Fund Management has apprbximatély $160 biltion in assets under manageinent in total. PA
Fund Management is located at 1345 Avenue of the Americas, New York, New ;(ork. 101085.

B. Defendant NFJ Investment Group LP is a registered investment advisor
and has the responsibility forthe day-to-day management of the PIMCO Family of Funds. NFJ |
Investment Group LP is located at 2121 San Jacinto Street, #1840, Dallas, Texas 75201. .

C. Defendant Nicholas-Applegate C‘apital Management LL.C is a registered
investment advisor and has the respopsibility for the day-to-day mar;uagement of the PIMCO
Famlly of Funds. Nicholas-Applegate Capital Management LLC i3 located at 600 W.
Broadway, San Diego, California, 92101-3357. _

D. Defendant Cadence Capital Management LLC Is a registered investment

advisor and has the responsibility for the day-to-day management of the PIMCO Family of
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Funds, Cadence Capital Management LLC is located at 265 Franklin Street, 11" Floor,
Boston, Massachusetts, 02110-3113.

E. Detfendant RCM Capital Management LLC is a registered investment
advisor and has the responsibility for the day-to-day managemsnt of the PIMCQO Family of
Funds. RCM Capital ManagementLLCis bcate’d at Four Embarcadera Center, #2800, San

Francisco, California, 94111-4189. Collectivaly, PA Fund Management LLC, NFJ investment

Group LP, Nicholas-Applegate Capital Management LLC, Cadence Capital Management LLC,

and RCM Capital Management LLC shall be referred to as the “Advisor Defendants.”

14, The true names and capacities of Defendants sued herein as John Does 1
through 100 are often active participants with the above-named Defendants in the widespread
unlawful conduct aileged herein wh&se identities have yet to be ascertained. | Such
Defendants served as fiduciaries on behalf of fund investors. Plaintifts will seek to amend this
complaint to state the true names and capaclties of sald Defendants when they have been
ascertained.

15.  Collectively, all Defendants named above shallv be referred to herein ‘as
“Defendants.”

CLASS ACTION ALLEGATIONS

16.  This action is brought by Plaintifis as & class action, on their own behalf and on
behalf of all others simllarly situatsd, under the provisioﬁs of Rule 23 of the Federal Rules of
Clvil Procedure for compensatory and pdnltive damages, forfeiture of all commissions and
tees paid by the Class, costs, and attorneys fees. Plaintiffs seek Ce_rﬂfication of this action as
a class action on behalf of all persons owning one of the Funds at any time bstween January

10, 2001 through January 10, 2005, and who were damaged by the conduct alleged herein.
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This case is propedy brought as a class actlon under Rule 28 of the Federal Rules of Civil
Procedure for the reasons set forth in the following paragraphs.

17.  The members of the Class are so numerous that joinder of- all m’embers"s's |
impracficab\e. While the exact number of the Class members is unknown to Plaintitfs at this
time and can only be ascertained through appropriate discovery, Plaintitfs believe that there
are tens of thousands of members in the proposed Class. Record owners of the Funds during
the relevant time period may be identified from records maintained by the Defendants and

may be notified of the pendency of this action by mail, using a form of notice similar to that

“customarily used In securities class actions.

18, Plaintiffs’ claims are typical of the claims of the members of the Class as all
members of the Class are similarly affected by Defendants’ wrongful conduct that is
complained of hergin,

19. Common questions of law and fact exist as 10 all members of the Class and
predominate over any questions solely affecting individual members of the Cllass. Among the
questions of law and fact common to the Class are:

1) Whether Defendants ows the investors in the fund a fiduciary duty to submit

Proof of Claim forms on behalf of the Funds in settled securilies cases;

2)  Whether Defendants owe the investors in the fund a duty of care to actin a

reasohab!e manner to protect and maximize Fund Investors’ investments by
participating in settled securities class acﬂohs;

3) In which securities c{aés action’settlernents the Funds were eligible to
participate;

‘8 = o BTGB DO APWILEAMOL DOV, KADL POL & 135707, 8
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4) Whether Dafendants submitted Proot of Claim forms (or opted out of the class
aétion and pursued their own remedy) for those securitles class action
settlements in which Funds were eligible to particlpate;

5) To what extent the member of the Class have sustained damages and the
proper measure of such damages.-

20.  The clalms of the Plaintiffs, who are representatives of the Class herein, are
typical of the claims of the Cléss in that the claims of ali members of the Class, including the
Plaintiffs, depend on a showing of the acts or omissions of the Defgndants: giving rise to the
right of the Plaintiffs to the relief soughtvherein. There is no conflict between any individual
named Plaintiff and other members of the Class with respect to this éction, or with respect to
the claims for refief set forth herein.

21, The named Plaintiffs are the rebresematives parties for the Class and are able
to and will fairly and adequately protect the interests of the Class. The attorneys for the
Plaintiffs are experienced and capable in civil litigation and class actions.

22. A class action is superior to all other avaliable methods for the fair and efficient
adjudiéaﬂon of this controversy since joinder of all members is impracticatle, Furthemore,
as the damages suffered by individual Class members may be relatively srnall, the expense
and burden of individual litigation make it virtually impossible for membets of the Class to
individually redress the wrongs done to them. Thers will be no difficulty in the managemkent
of this action as a class action. A class action will redress the Defendants’ wroﬁ_gful conduct
described herein,

111
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SUBSTANTIVE ALLEGATIONS

23. At all relevant times during the Class Period, the PIMCO Family of Funds hetd
assets of approximately $160 bilion. Approximately 42 of the 62 Funds have the stated
investment objective of éwnihg equity securities, varying among the funds as to the preferred
market capitalization and market sector of the companies owned. As such, throughout the
Class Period, the PIMCO Funds held billions of dollars of investments in equity securfty traded
on the United States’ stock exchanges. |

24, During the Class Period, hundreds of securities class action cases were settled
(the “Securities Class Actions”). Of the Securities Class Actions, the Funds were eligible to
participate in the recovery in a significant number of the cases by virtue of their ownership of
the securities during the requisite time period of each case. While notan exhaustive list, upon
information and belief, the Funds owned shares and had vaﬁd‘ claims inmany, if not all, of the

following securities class action cases:

Case Style ' | ~ Class Period Desadline to
Submit Proof
of Claim
In re Accelr8 Technology Corp. Securities Litigation 16/7/97 - 11/16/Q8 6/18/2003
in re Acrodyne Communications, inc. " 1/1/98 - 8/14/00 8/24/20G1
Lewis v, Advanced Techrical Products, Inc. et al. 4122/98 - 4/28/00 2/1/2003
n re Aliaire Corperation Securities Litigation 12/7/99 - 9/18/00 12/18/2003
In re Anicom, Inc. Securities Litigation 2/17/39 - 7/48/00 1/24/2003
in re Applisd Digital Seolutions Litigation 1/19/00 - 5/21/02 2/15/2004
In re AT! Technologias, Inc. Securities Litigation 1/13/00 - 5/24/00 -.5/26/2003
Bryant v. Avado Brands, inc., ! al. (Applesouth) 5/25/95 - §/24/96 3/5/2003
In re Avant! Corporation Securities Litigation 6/6/95 - 12/6/85 7/19/2001
in re Bergen Brunswig Corp. Securities Litigation 3/16/89 - 10/14/99 8/13/2001
In re Brightpoint, Inc. Securities Litigation 1/29/88 - 1/31/02 8/29/2003
-10- ' | i G SR AT L S DO AR L T
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" 5/5/98 - 2/4/38

Slnay v. Boron LePore & Assoclates, inc. et al. 7/17/2002
in re California Software Corporation Securities Litigation 2/8/00 - 8/8/00 3/26/2002
in re Campbeli Soup Co. Securitios Litigation 9/8/57 ~ 1/8/99 7/10/2003
| Katz v. Camival Corporation et al 7/28/98 - 2/28/00 |  2/6/2004
In re CHS Electronics, Inc. Securitles Lhigation B/7/97 - 5/13/9¢9 313112002
Deborah Anderton v. ClearOne Communications, Inc. et al. 417101 - 1/15/03 4/8/2004
Sherma v. Cole National Corporation, &t al. 1/31/98 - 5/16/03 10/28/2003
in re Commtouch Software LTD, Securities Litigation " 4/18/00 - 2/13/01 9/3/2003
In re Conseco, Inc. Securitiss Litigatlon 4/28/988 - 4/14/00 41/30/2002
in re Covad Communications Group Securtties Litigation 4/19/00 - 6/24/01 2/4/2003
in re Cutter & Buck inc, Securities Litigation ' 6/1/00 - 8/12/02 1112/2004
Graf v. CyberCare (nc. et al. 1/4/98 - 5/12/00 1/24/2003
Maley v. DelGlobal Technologies Corporation et al. 11/6/97 - 11/68/00 17712002
In re Doliar General Corporation Securities Litigation 3/5/97 - 1/14/02 7/8/2002
In re DOV Pharmaceutical, inc. Securities Litigation 4/25/02 - 12/20/02 6/16/2003
In re.DPL, Inc. Securities Litigation 11/15/98 - 8/14/02 - 3/1/2004
In re Drkoop.Com, Inc. Securities Litigation 6/8/99 - 12/7/02 1/14/2002
In re ECI Telecom LTD Securities Liigation 5/12/00 - 2/14/01 1/12/2003
In re sConnect, Inc. Securities Litigation 11/18/99 - 3/13/00 | 10/12/2001
in re Mex. Corporation Securities Litigation 4/8(G1 - 5/23/01 1/16/2004
“In re Emulex Corporation Securities Litigation 1/18/01 - 2/9/D1 10/27/2003
in re Engineering Animation Securities Litigation 2/19/98 - 10/1/89 8/1/2001
In re Envoy Corporation Securities Litigation 2/12/97 - 8/18/38 2/20/2004
In re Federal-Mogul Comp. Securities Litigation 10/22/98 - 5/25/00 1/9/2004
{n re Fidellty Holdings, Inc. Securlties Litigation 6/24/39 - 4/17/00 4/21/2003
in re Finova Group Inc. Securities Litigation 1/14/38 - 11/13/02 9/30/2002
In re Flir Systems, Inc. Securlties Ltigation 3/3/99 - 3/6/00 " 5/3/2007
In re FPA Medical Management, inc. Securlties Litigation 1/3/97 - 5/14/98 11/25/2003
In re Gateway, Inc. Securities Litigation 4/14/00 - 2/28/01 9/30/2002
In re Gliatech ine. Securlties Litigation '4/9/98 - 8/28/00 5/3/2003
Pirelli Armstrong et al. v. Hanover Compressor Co,, et al. J 5/4/99 - 12/23/02 3/12/2004
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Warstadt et al. v. Hastings Entertalnment, Inc,, et al. 6/12/98 - 5/2/00 4242003
White v. Heartland High-Yield Municipal Bond Fund, et al. 12/87 - 10/1 é/DO 11/18/20602
In re HI/FN, Inc. Securities Litigation 7/286/99 - 11/7/99 8/20/2003
In re Homestore.com, Inc. Securities Litigation 1/1/00 - 12/21/01 12/5/2003
Inre 1BP, inc, Sacurilies Litigation 2/7/00 - 1/25/01 10/31/2003
Fogel v. Information Management Associates, Inc., et al, 8/12/99 - 11/18/99 1/17/2003
in re InaCom Corp, Securlties Litigation 11/8/88 - 5/17/00 2/12/2003
in re Independent Ensrgy Holdlngs PLC 2/14/00 - 9/8/00 ' 12/3/2002
In re InterSpeed, Inc. Securlties Litigation 9/24/99 - 10/6/00 8/10/2001

In re IXL Enterprises, Inc. Securities Litigation 11/30/99 - 9/1/2000 8/20/2003
Garza v. JD Edwards & Company et al. 1/22/98 - 12/3/98 5/6/2002

In re JDN Reatty Corporation Securities Litlgation 2/15/97 - 4/12/00 12/15/2001
Harold Ruttenberg, et al. (Just tor Feet, Inc.) 4/12/98 - 11/3/99 14/13/2002
Inre 190, Inc. Securlties Litigation 4/28/00 - 5/8/03 5/18/2004
in ra Landry’s Seafood Restavrants, Inc. Seg¢. Litigation 12/18/87 - 8/18/98 7/19/2002
n re Legato Systems, Inc. Securities Litigation 4/22/99 - 5/17/00 /30/2002
Mothott v. Loudcloud inc., et al, 3/8/01 - 5/1/01 10/29/2003
in re Lucent Technologies Ino. Securlliss Litigation 10/26/9¢ - 12/21/00 3/31/2004
In re M&A West, inc. Securities Litigation . 10/4/99 - 12/28/00 3/4/2004

Dussk v. Maftel, Inc.. et al. 2/2/39 - 10/1/99 10/23/2003
Haack v. Max Intsrnet Communications, Inc., et a. 11/12/99 - 5/12/00 | 11/25/2002
In re Medi-Hut Co., Securities Litigation 11/7/89 - 8/18/03 7/2/2004

In re Medirigk, Inc. Securitles Litigation 5/4/98 - 6/30/38 4/30/2004
in re MicroStrategy Inc. Securities Litigation 6/11/98 - 3/20/00 8/3/2001

In re Mitek Systems, In¢. Securities Litigation 12/27/99 - 9/28/00 4/8/2002

In re MP3.Com, In¢. Securities Litigation 1/13/00 - 8/7/00 8/9/2001

in re Mpower Communications Corp. Securities Litigation 2/4/00 - 8/7/00 ‘ 8/29/2003'
In re MSC Industrial Direct Co., Securities Litigation 1/11/99 - 8/5/02 4/30/2004
In re MT! Technology Corp. Securities Litigation, If 7/22/99 - 7/2/00 8/2/2003

in re Navigant Consulting, Inc. Securities Litigation 1/4/98 - 11/19/89 3/22{2001

In re NetEase.Com, Inc, Securliles Litigation 7/3/00 - B/31/01 6/13/2003
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In ré Neisoive incorporaied Securltles LRigation 4/18/00 - 8/18/00 9/13/2002
in re Network Associates inc. Securities thigaﬁon 1/20/86 - 4/6/38 6/14/2002
In re Network Associates, Inc. Il Secunties Litigation 4715199 - 12/26/00 3/2/2004
New Era of Networks, Inc. 10/29/98 - 7/6/93 12/31/2001
Norman v, New Era Of Networks, inc., et al, 10/18/Q0 - 1/6/07 8/12/2002
In re Newpower Holdings, In¢. Securities Litigation 10/5/00 - 12/5/Q1 4/7/2004
in re Nice Systems, Ltd. Securitles Litigation 11/3/99 - 2/7/01 5/1/2003
in re Nike, In¢. Securities Litigation 6/259/00 - 2/26/01 3/10/2003
Stuart Markus, et al v, The Northface. inc, . 4/24/77 - 4/1/98 5/24/2001
In re Northpolnt Gommunications Group,'lgc. Sec. Litigation 8/8/00-11/29/00 2/11/2004
in ra Nuance Communications, Inc. ' 1/31/01 - 3/15/01 12/15/2003
In re On-Point Technology Systems, inc. Securilies Litigation 5/18/97 - 4/7/00 8/21/2001
In re Onyx Sottware Corporation Securities Utigation Pursuant to 2/2001 6/28/2004
Oftering
In re Optical Cable Corporation Securities Litigation 6/14/00 - 8/26/01 11/1/2002
_In re Oxford Heatth Plans. inc. Secuﬂﬁes Litigation 11/6/96 - 12/9/87 7/11/2003
In re Paradyne Networks, inc. Securities Litigation 3/20/00 - 9/28/00 7/12/2004
in re Party City Corporation Securities Lifigation 2/26/98 - 3/18/99 8/12/2003
In re P-COM, Inc. Securlfies Litigation AN5/ST - 8/11/98 3/15/2002
in re Penn Treaty Schwab Corporation Sec. Litig. 7/23/00 - 3/29/01 2/23/2004
In re PeopleSaft, inc. Securilles Litigation 5/27/98 - 1/28/99 9/4/2001
in re Parformance Technologies, Inc. Securities Litigation 2/2100 - 8/15/00 7/18/2003
In re PhyCor Corporation Securities Litigation 4/22/97 - 9/22/98 8/5/2002
in re Pilot Network Services, Inc. Securities Litigation 8/11/98 - 10/17/00 57212002
in re PSS World Medical, Inc. Securlties Litigation 10/26/99 - 10/3/00 5/14/2004
in re Rellance Securities LRigation 3/14/95 - 11/14/97 3/23/2002
in re Rent-Way Securities Utigation 12/10/98 - 10/27/00 | . 11/28/2003
in re Rite Ald Corporation Securities Litigation 5/2/197 - 11/10/99 6/30/2003
In re Robotic Vision Systems, Inc. Securities Litigation 1/27100 - 5/15/01 8/11/2003
Paul Ruble v. Rural / Metro Corporation et al. | 4/24/57 - 6/11/98 12/15/2003
Stanley v. Safeskin Corporation, et al. D/18/98 - 3/11/99 4/28/2003
In re Sagent Technology Inc, Securities [iigation 10/21/38 - 4/18/00 5/27/2003
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in re SCEB Compuler Technology, Inc. Securities Litigation 11/18/97 - 4/14/00 3/20/12002
Lone Star etal. v. Schistzsky's Inc., et &l 8/24/1997 5/23/2002
in re Selact Cornfort Corporation Securitles Litigation 12/3/98 - €/7/398 4/30/2003
tnre Sénsomaﬁc Electronics Corp. Securities Liligation 8/8/00 - 4/26/Q1 14/14/2003
Steinbeck v. Sonic Innovations, Inc. et !, 5/2/00 - 10/24/00 B/24/2004
Kiein v. Southwest Gas Corporation, st al. 12/14/98 - 1/21/00 11/5/2001
In re Starnet Communications Int'), Inc. Séc. Litigation 3/11/99 - 8/20/9% 9/20/2002
in re Steven Madden Lid, Securities Litigation 6/21/87 - 6/20/00 6/18/2004
In re Supervaly, Inc. Securities Litigation 7/16/98 - 7/25/02 8/2/2004
In re Sykes Enterprisss, inc. Securities Litigation 7/27/98 - 9/18/00 4/8/2003
In re Synsorb BloTech, Inc. Securities Litigation 4/4/01 - 12/10/01 1/10/2004
in re Take Two Interactive Software, inc. Securilies Litigation 2/24/00 - 12/17/01' . 1/2/2003
In re Team Communications Group, Int. Securities Litigation " 11/19/99 - 3/16/01 8/22/2002
In re Telxon Corporalion Securkles Litigation 5/21/96 - 2/23/98 6/11/2004
Spiagel v. Tentold Corporalion, et al. 5/21/99 - 412101 1/8/2003
In re THG, Inc. Securlties Litigation 10/26/89 - 5/24/00 6/30/2003
in re Turnstone Systerns, Inc. Securities Litigation Pursuani to 9/2/00 10/31/2003 .
In re Tut Systems, inc. Securitles Litigation 7/20/00 - 1/31/01 6/21/2004
In re UniStar Financlal Service Corp. Securities Utigation 10/15/98 - 7/20/98 8/17/2001
in re US Franchise Systems, Inc. Securtties Lhigaﬂdn 5/6/93 - 10/25/99 6/5/2002
in re US Intaractive, Inc, Securitias Utigation 2/10/00 - 11/8/00 12/2/2003
O'Neal Trust v. VanStar Corporation, et al. 3/11/96 - 3/14/397 11/26/2001
Rasner v. Vari-L Company, Inc. et al. 12/17/37 - 7/8100 5152003
Heiwlg v. Vencor, Inc, et al. 2/10/37 - 10/21/97 6/14/2002
in re Versata, Inc. Securflles Litigation 3/2/00 - 4/30/01 3/17/2003
in re Vesta Insurance Group, Inc. Securitios Litigation 6/2/85 - 6/28/98 10/17/2002
in re Viston Amernica, Ine, Securities ngatioh 11/5/38 - 3/24/00 7/30/2002
In re Vision America. inc. Securities Litigation 4/24/98 - 3/24/00 10/8/2003
In re The Wamnaco Group, inc. Securities Litigation 8/17/97 - 7/18/00 3/5/12004
in re Waste Mandgement Inc. Securlties Litigation 6/11/83 - 11/9/98 7/15/2002
In re Westell Technologies, Inc. Securities Litigation 8/27/00 - 11/18/00 8/31/2003
In re Zitf Davis Inc. Securities Litigation 4129/98 - 11/8/98 4/5/2002
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95.  f the Defendants had submitted Proof of Claim forms on behalf of the Funds in
these cases and all others to which the Funds had valid claims, ﬂlwe settlement funds would
have increased the total assets held by the Funds, and such increase would have been
all§oated immediately to the then-current Investors upon the recaleulation of the Net Asset
Valug (NAV).

’ 28. However, upon Information and belizi, the Defendants fall‘ed to submit Proof of
Claim forms in these cases and mereby forfeited Piaintiffs’ rightiul share of the reco'ver
obtained in the securities class actions. |

27. By v\ﬁue of thelr position as investment advisors 10 the Funds with complete
control of Plaintitis’ investments, the Investment Advisor Defendants (and ény sub-advisors
and affiliates) directly owed Plaintiffs and other fund investors a fiduclary duty ;(o act in thelr
best interasts. See McLachian v. Simon, 31 F.Supp.2d 731, 757 (N.D. Cal. 1998). Likewise,
Directors of mutual funds owe a fiduciary duty directly {o the person who invests in the Funds.
See id. . ' '

28. Plalntiﬁs entrusted Defendants to tulfill their fiduciary duties and not knowingly
to refuse to recover money rightiully belonging to the Fund investors at the time of'semement
disbursement. As the Fund investors’ fiduclary, only Defendants were able io submit the
necessary Proof of Claim forms to recover the share ’of the settlements allocated to the Fund
and Fund investors In the securities class action suits. Plaintiffs Bid not receive notice of the
proposed settlements nor did they have the option of submitting a Proof of Claim form in their
individual cape_xcities as Individual investors. Plaintiffs and member of the Class trusted
Defendants to carry out this simple task on thelr behalf, and, on information and belief,

Defendants fziled to do so. By failing to submlt Proof of Claim forms, Defendants breached
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the fiduciary duty and standard of care that they owed directly to Plaintiffs and members of the
Class.
. Standing.

29.  The Funds were ali created and sponsored by the Parent Cornpany Defendant.
The day-to-day operations of the Funds are managed by the same Investment Advisor or a
sub-advisor who reports fo the Advisor. The Funds have the same directors who mest far all
the funds at once. All of the contracts for all of the Funds are identical for the purposss of this
action. The Funds share many expenses betwzen and among one ancther. The Same policy
or custom related to participation in securlties class action settlements applies to all the Funds,
Plaintiffs therefore bring this action on behalf of afl the Funds. .

COUNT!
BREACH OF FIDUCIARY DUTY

30. Plaintiffs repeat and re-allege each of the preceding allegations as though fully
set forth herein. '

31.  Allof the Defendants owed fiduciary duties direcﬂy to Plaintiff:; and members of
the Class and were required fo act with the highest obligations of good faith, loyalty, fair
dealing, due care, and candor.

32.  As set forth above, on information and belief, the Defendants breached the
fiduciary duties they owed directly to Pliaintiffs and mémbers of the Ciass by falllng 10 submit
Proof of Claim forms or to otherwise participate in setffed securities class actions and tﬁereby
recover money rightfully belonging to the Fund investors. Plaintiffs and mermbers of the ¢lass
have been injured as a direct, proximale, and foreseeable result of such breach on the part

of the Defendants and have suffered substantial damages.
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a2,  Becausethe Defendants breached theirfiduciary duties owed directly to Plaintiffs
and members ot the Class‘ Plaintifts are entitied to compensatory damages, and Defendants
must forfeit all fees and commission they received from Plaintiffs and membérs of the Class,
See J.C. Peacock, Inc. v. Hasko, 196 Cal.App.2d 353, 358 (1961) (quoting the HESTATEMEN;F
(SECOND) AGENCY § 468 {1958) ("An agent is entitied to no compensation for conduct which
is disobedient or which is a breach of his duty or loyalty; if such conduct constitutes a willful
and dellberate breach of hls coﬁract of services, he is not eﬁtiﬁed {o compensation even for
properly performed services for which no compensation is apportioned”), ' |

34. Because the Defandants acted wi‘_th reckless and willful disregard for the rights
of Plaintiffs and members of.the Class, the Defendants ars fiable for punitive damages in an
amount to be determined by the jury.

COUNT I :
NEGLIGENCE AGAINST ALL DEFENDANTS

35. Plaintiffs repeat and re-allege each of the preceding allegations as though fully
set forth herein.

36. Defendants owed a duty of care directly to Plaintiffs and members of the Class
to actin a reasonable manner and to protect and maximize each individual's investments in
the Funds. By falling to submﬁ Proof of Claim forms or to otherwise participate in settled
securities class actlons, oninformation and belief, Defendants did ﬁot confoim to the duty they
owed. As a direct and proximate result, Plaintiffs and memberg of the Class have been
darmaged by millions of doliars.

COUNT Il
VIOLATION OF SECTION 36(s) OF THE INVESTMENT COMPANY ACT

37. Plainiiffs repeal and re-allege each of the preceding allegations as though fully

sat forth herein.

~17- g @ P Deanicss DO FYAT AR BN A A K & it WP 1

£20/050°d  E2l-L » : ~dosd udgsiap §Dp-DI-10 |




O W W ~N O U D W N =

[2S JENEE A TR 3 T o B AV N N N 2 - A a4 4 o s b
o] =~ [«3) (6] B B [AC BN [ I (o] w ~ O, (&3} E-N w N -

{E)-d

38. Under Section 36(a) of the ICA, all of the Detendants are deemed io have &
fiduciary duty to the Plaintiffs and all members of the Class.

39. Oninformation and belief, all Defendan.ts breached their fiduciary duty arising
under Section 36(a) of the ICA by falling 10 submit Proof of Claim forms or to otherwise
participate in settied securitles class actions and thereby recover mongy nghrmlly belonging
to the Fund investors and which would have been immediately ahdcated to investors through
the recalculation of the Net Asset Value.

40.  Plaintiffs and members of the Class have been injured as a direct, proximate,
and foresseable result of such breach on the part of the Defendants snd have suffered
substantial damages.

COUNT IV

VIOLATION OF SECTION 36(b) OF THE INVESTMENT COMPANY ACT
{AGAINST ADVISOR DEFENDANTS AND PARENT COMPANY DEFENDANT)

41.  Plaintiffs repeat and re-aliege sach of the preceding allegations as though fully
set forth herein.

42, Under Section 36(b) of the ICA, the Advisor Defendants', the Parent Company
Defendant, and other affiliates of the Advisor Defendants are deemed to have a fiduciary duty
with respect to the receipt of compensa{ion for services, or of payments of a material nature,
paid by the Fund and Fund investors.

. 43, The Advisor Defendants, the Parent Company, and other‘aﬁtllates, upon
Information and belief, breached their fiduciary duty arising under Section 36(b) of the ICA by
faili'ng to submit Proof of Claim forms or 1o otherwise particlpate in settled securities class

actions and thereby recover mongy righﬁully belonging to the Fund investors and which would
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h;ve been immediately aliocated to the Individual investors through the recalculation of the
NAV, |
44,  Plaintiffs and members of the Class have been Injured as a direct, prc.nximate,
and foreseeable resull of such breach on the part of the Defendants and have suftered
substantial damages: |
COUNT V

VIOLATION OF SECTION 47(b) OF THE INVESTMENT COMPANY ACT
(AGAINST ADVISOR DEFENDANTS AND PARENT COMPANY DEFENDANT)

45.  Plaintifts repeat and re-allege each of the preceding allegations as though fully
set forth herein.

46, Pursuant to Section 47(pj of the ICA, 15 U.S.C. B0a-46(b), any contract made
in viclation, ot performance of which results in Qiolation, of the ICA is declared unenforceabla, |

47.  For reasons elleged herein, the Agreements between the Advisar Defendants
(and the Parent Company and other Afflliates) and the Funds were parformad, on ihformation
and belief, in viclation of the Investment Company Act and are therefore tinenforceable.

48.  Under Section 47(b) of the ICA, 15 U.8.C. 80a-46(b), the advisory agreements
may be volded, and the Advisor Defendants, the Parent Compa.ny Defendant, and other
affiliates are liab‘le to return 1o the Funds and Fund investors all of the fees und consideration
of any kind paid to them during the time period that the violations occurred.

48, Plaintif?é demand a jury trial.
WHEREFORE, Plaintiffs demand Judgment against Defendants as follows:

(a) Recognizing, approving and certifying the Class as specified herein.

(b} In faver of the Class for compensatory and punitive damages, torfeiture of all

commissions and fees pald by the Class, plus the costs of this action together with

reasonable attomeys fees.

’1 9‘ o AR Dty O PRI DTN £ DL 1T, (

AL T b i

850725074 il o) ARz 50DI-GI-10 -




1 {¢) For such other and further relict as this Court deems just.
2| pated: January 10, 2005
3 . .
4 Paul R. Kiesel, Esg. (CBN 119854)
William L Larson, Esq. {CBN 1135851)
5 ‘Patrick DeBlase, Esq. (CBN 167138)
6 KIESEL, BOUCHER & LARSON, LLP
8648 Wiishire Boulevard
7 Beverly Hills, Califomia 80211
Telephone: 310/854.4444
8 Facsimile: 310/854.0812
s Randall K. Pulliam, £sq.
10 BARON & BUDD, P.C.
3102 Cak Lawn Ave,
11 Suite 1100
12 Dallas, Texas 75219-4281
Telephone: 214/521.3605
13 Facsimile: 214/520.1181
14 J. Allen Camey, Esq.
Hank Bates, Esq. :
15 CAULEY BOWMAN CARNEY & WILLIAMS, LLP
16 11311 Arcade Dr. ‘
Sulte 200
17 Little Rock, Arkansas 72212
Telephone: 501/312.8500
18 Facsimile: 501/312.8505
19
20
21
22
23
24
25
26
27
28
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Paul R. Kiesel, Esq. T
KIESEL, BOUCHER & LAKSON LLP
© 8648 Wilshire Bouvlevmd
Beverly Hills, California $0211-2510
Telephone: 310/854.4444 S 7005 JAN 10 PH Gl
Facsimile: 310/854.0812 )
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ATTORNEYSFOR: Plainniffs
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CHARLES MUTCHKA end PAULINE ) LASRNGITER
MUTCHEKA, ou Behalf of Themselves and All ’

Others Sipilarly Situated sini
mrmmm - | __SACYO5 npzy g VMMQ

UM 2 DOMALD
e Wmm ‘ CERTIFICATION AND NOTICE
5 e _ OF INTERESTED PARTIES
_-twucmu; “wh’“ Defendant(s) ‘ (Local Rule 7.1-1}

UE Aot camnal el ——
LS - OnNpon |

G, 1 e 150

TO:  THE COURT AND ALL PARTIES APPEARING OF RECORD

The undersigned, counsel of recoxd for Plaintffs

(or party appearing in pro per), certifies that the following listed party (or parties) bas (havc) a direct, pecuniary
interest in the outcome of this case. Thesc representations are made to enable the Court 1o evaluate possible
disqualification or recusal. (Use additional sheet if necessary.)

' . PARTY CONNECTION
s (List the pames of all such pasties end idemify their connection and interest.)

Plaintffs: CHARLES MUTCHXA and PAULINE MUTCHKA

Defendants: BRENT R, HARRIS, R. WESLEY BURNS.
DAVID C. FLATTUM, E. PHILIP CANNON, VERN O.
CURTIS, 1. MICHAEL HAGAN, WILLIAM J. POFEIQY,
DONALD P.CARTER. GARY A. CHILDRESS, THEODORE
J. COBURN, W, BRYANT STOOKS, GERALD M. THORNE.
PACIFIC INVESTMENT MANAGEMENT COMPANY
(PIMCO). PA FUND MANAGEMENT LLC, NFJ
INVESTMENT GROUP LP, NICHOLAS-APPLEGATE
CAPITAL MANAGEMENT LLC, CADENCE CAPITAL
MANAGEMENT LLC; RCM CAPITAL MANAGEMENT LLC

_ m Yy
(=10 -0% ///AA.,/%

Date Sign

Plaintiffs

Attorney of record for or pasrty appearing in pro per

NOTICE OF INTERESTED PARTIES
CVANYIN,
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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

Pursuant to the Local Rules Governing Duties of Magistrate Judges, the following
Magistrate Judge has been designated to hear discovery motions for this case at the
discretion of the assigned District Judge:

(ANX)
[_] Paul L. Abrams [ ] James W. McMahon

{ ] Robett N. Block { ] Margarat A. Nagle

{) Rosalyn M. Chapman X1 Arthur Makezato

L] Charles Eick L1 Femando M. Olguin

{_] Paul Game ' L) Suzanne H. Sepal

(] Marc Goldman [} Carotyn Turchin

{ ] Stephen J. Hitlman ’ [ Patrick J. Waish .

L} Jeffrey W. Johnson LA, J. Wistrich .
(] Viclor B. Kenton (L]} Carla Woehrle

I} Stephen G: Larson : [} Ralph Zarefsky

L} Jennifer T. Lum

‘Upen the filing of a discovery motion, the motion will be presented to the United States
District Judge for consideration and may thereafter be referred to the Magistrate Judge for
hearing and determination. The Magistrate Judge's initials shouid be used on all
documents filed with the Court so that the case number reads as follows:

SACV05- 34 JV§ (ANx)

NOTICE TO COUNSEL

A copy of this notice must be served with the summons and complaint on all defendants {if e removal action is
filed, a copy of this nolice must be served on elf piaintifis).

Subseguent documénts must be filed at the following iocation:

[L] Western Divislon Xl Southemn Division Eastern Division
312 N. Spring St, Rm. G-8 411 West Fourth St, Rm. 1.053 3470 Tweifth St., Rm. 134

Los Angetes, CA 90042 Santa Ana, CA 827014518 Riverside, CA 92501

Faliure to flle at the proper location will result in your documents being retumed fo you.

CV-18 (08/02) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY
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UNITED STATE DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE TO COUNSEL

The court has directed that the following rules be specifically called to your attention:

1 Continuing Obligation to Report Related Cases (Local Rule 83-1.3.3)

a. Service of Papers and Process (Local Rule 4) )

M. Notice of Right to Consent to disposition of a Civi] Case by & United States Magistraie
Judge [28 U.B.C. §636 (¢) and Geaeral Order 194-G).

1. CONTINUING OBLIGATION TO REPORT RELATED CASES

Parties are under the continuing obligation to promptly advise the Court whenever one or more
civil actions or proceedings previously commenced and enc or more currently filed appear to be related.

Local Rule 83-].3.3 states: "It shall be the continuing duty of the attomey in any case promptly to
bring to the attention of the Court, by the filing of 2 Notice of Related Case(s) pursuant to Local Rule
83-1.3, all facts which in the opinion of the attorney or party appear relevant to a determination whether
such action and cne or more pending actions should, under the criteria and procedures set fon.h in Local
Rule 83-1.3, be heard by the same judge."

Local Rule 83-1.2.1. states: "It is not permissible to dismiss and thcreaftbr refile 2n action for the
purpose of obtaining a different judge.”

Local Rule 83-1 2 2 provides: Whenever an action is dismissed before judgment and thereafier
the same or essentially the same action is refiled, the latier action shall be assigned w the judge to whom
the first action was assigned. It shall be the continuing duty of every attorney or party appearing in such
a refiled action promptly to bring the prior action to the attention of the Clerk in the Civil Cover Sheet
and by filing a Notice of Related Case(s) pursuant to Local Rule 83-1.3.

I SERVICE OF PAPERS AND PROCESS

Loca] Rule 4-2 states: "Except as otherwise provided by order of Court, or when required by the
treaties or statutes of the United States, process shall not be presented to & United States Marshal for
Service." Service of process must be accomplished in accordance with Rule 4 of the Federa! Rujes of
Civil Procedure or in any manner provided by State Law, when applicable. Sérvice upon the United
States, an officer or agency thereof, shall be served pursuant to the provisions of FRCP 4 (i). Service
should be promptly made; unreasonable delay may result in dismissal of the action under Local Rule 41
and Ruis 4(m) of the Federal Rules of Civil Procedure. Proof of service or a waiver of service of
" . summons and complaint must be filed with the court.

Cv-20 (12/03) NOTICE TQ COUNSEL




O1L.  NOTICE OF RIGHT TO CONSENT TO DISPOSITION OF A.CIVIL CASEBY A
UNITED STATES MAGISTRATE JUDGE

Pursuant to Local Rule 73-2, this notice must be served wzth the Suaunons or Wmver of Service
of Swnmons and Complaint on all defendants.

In accordance with the provisions of 28 U.S.C. §636(c), you are hereby notified that the full-time
United States Magistrate Judges of this Distnict Court, in eddition to their other duties, may, upon the
consent of all parties to their civil case, conduct any and all proceedings in a civil case, including a jury or
non-jury trial, and order the entry of a final judgment. Copies of appropriate consent forms for this purpose
{Form numnber CV-11) are available from the Clerk of Court.

Since Magistrate Judges do not handle felony criminal trials, civil trial dates are not at risk of being
preempted by a criminal trial, which normally has priority. Further, in some cases the Magistrate Judge may
be able to assign an earlier trial date than a District Judge. There may be other advantages and disadvantages
which you will want to consider.

Your decision to consent or not to consent to the disposition of your cese by a United States
Magistrate Judge is entirely voluntary and should be communicated solely to the clerk by submitting a joint
form of consent or separate forms of consent, form CV-11. Please note that the United States District Court
must approve the consent if it is not submutted at Jeast thirty (30) days prior to the date of the Final Pretrial
Conference. ALL parties must consent before the case may proceed before a United States Magistrate Judge.

With the exception noted below, the parties may consent to proceed before any Magistrate Judge
whose name appears on & list maintained by the Clerk of those Magistrate Judges currently available for
consent cases. A space is provided on the consent form for use by parties if they desire to consent to 2
Magistrate Judge from the list.

NOTE: In cases which already have been assigned to a Magistrate Judges pursuant to 28 U.S.C.

§636(b)(1)(B) and these Local Rules, the parties may consent to proceed only before the assigned Magistrate
Judge.

Any appeal from 8 judgment of the Magistrate Judge shall be taken 1o the United States Court of
Appeals in the same manner as an appeal from any other judgment of the district court in accordance with
28 U.S.C. $636(c)(3).

CLERK, UNITED STATE DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

Cv.20 (12/03) NOTICE TO COUNSEL



UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

OPTICAL SCANNING ENROLLMENT/UPDATR FORM
PLEASE PRINT OR TYPE ALL INFORMATION WHEN COMPLETING THIS FORM

Niroe Telephooe Number
Fim Nagnz
Address
[J Out-of State Attorney
Califrnia Statz Bar Numbite Case Number (Reguired for out-of-ninte antorneys)

Area of Practice: (3 Civil (O Criminal

O FIRST TIME ENROLLMENT
1 consent and spres to recedve copies of judgments, orders and other dotumcnts by clectronic transmission at the
" following e-moaf) address: and thet
_ Tunderstand that service by clectronic tansmission constitmes notice of entry 2s required by FR Civ.P. 77(d) and
FR.Crim.P. 49 in lew of service by mail. | firther tmderstand that | mnst notfy the Court within twenty-four (24) hours
when ] have a change of name, firm associstion, addrees, or e~mail address to ensure proper service.

[ UPDATE TO ENROLLMENT (Corpicte this section f you previensly anrolled in the Optical Sccrming Progrena and wizh to pdene that
Information ONLY,)
(3 Update my cmail-address to:
O Chenge my enroliment from service of documents by FAX to service by e-mail at the following c-meil addrsge®:

One of the following baxes must be checked if you ore enrolling or updating your enrollment for CIVIL cases:

O 1&m enrolling o updating my tarollment for all my cases*,

O 1am updating my exroliment for the following case mumber(s) (case mumbers must inchide SA for Southemn
Division ceses, ED for Bastern Division cases). (Atack separase sheet if necessary.)

A list of your ¢ivil cases may be obtined by querying your name i the CM PACER system

Dazte: Sigpature:
" Mail or fax this completed form to: Unifed States District Court
Ceotral District of Celifornia

312 North Spring Street, Room G-8
Los Angeles, Califormia 90012
Attention: Attorney Admission Clerk
Facsimile: 213-894-2342

*Elzctronic transmission (e-mail) of documents is recommended due to its effdency, whick resuhts in quicker receipt of judgments,
ozders end other docurnents. However, the e~mail address should be to 2 computer that s scoessed cp a daily basis due to the
importance and timelinees of docutments that arc bring tradsmitted from the Cowrt. Prior to signing up to receive doctments by
Intzmet e-mail, contacd your Internet Service Provider end office automation staff to determine whethes therp are Hmitatiops to the
size of attackrments that mey be reczived Docmment are cureotly in TIFF fommat Eﬂ'c:ﬁv: March 1, 2004, documents will be

delivered in PDF format instead of in TIFF format

*“1f you checkzd the box to sarol] or update enrollment fur all your cases, documents for cases ymhu‘lwﬂ:mym} were with e
diffcrent firm ar agency will be sznt o your current e~mail eddress i yon did pot file » substitation of aftarney or notice to be

tmrnated from the case,
CIVIL JUDGMENTS, ORDERS & DOCUMENTS WILL BE SENT TO YOU ELECTRONICALLY FOR CASES INDICATED ON

THIS FORM, AND IN SUBSBQUENT CASES FOR WHICH YOU APPEAR IN AFTER YOUR ENROLLMENT. CRIMINAL
JUDGMENTS, ORDERS & DOCUMENTS ARE SENT IN ALL CASES FOR WHICH YOU ARE ATTORNEY OF RECORD.

G-76 (05/D4) OFTICAL SCANNING ENROLLMENT/UPDATE FORM




UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA _
CIVILITY AND PROFESSIONALISM GUIDELINES

Preamble

In its purest form, law is simply a so-
cictel mechanism for achieving justice.
As officers of the court, judges and law-
yers have a duty (o use the law for this
purpose, for the good of the people.
Even though *justice™ is a jofry goal, one
which is not always reached, when an
individua! becomes a member of the je-
gal profession, he or she is bound to
strive towards this end.

gation costs and fails 10 advance the
client’s lawlul interests, Perhaps just as
importantly, this type of behavior causes
the public 10 lose faith in the legal pro-
fession and its ability (o benefit society.
For these reasons, we find that civility
and professionalism among advocates,
berween lawyer and client, and between
bench and bar are essential to the ad-
ministration of justice.

The following guidelines are de-

...there is a growing sense that
lawyers regard their livelihood as a business,
rather than a profession.

Unfortunatcly, many do not perceive
that achieving justice is the function of
law in socicly today. Among members
of the public end lawyers themseives,
there is a growing sense that lawyers re-
gard their livelihood 25 a business, rather
than a profession. Viewed in this man-
ner, the lawyer may define bis or her -
timate goal as “winning” any given case,
by whalever means possibie, at any cost,
with little sense of whether justice is
being served. This attilude manifests it-
seif in an array of obstinaie discovery
tactics, refusals 10 accommodate the rea-
sonable requcsts of opposing counsel re:
dates, imes, and places; and other need-
less, time-consuming conflicts between
and among adversaries. This type of be-
havior tends to increase costs of litigas
tion and often Jeads 10 the denial of jus-
Lice.

The Central District recognizes that,
while the majority of lawyers do not
behave in the above-described manner,
in recent years there has been a discern-

ible erosion of civility and profession-

alism in owr courts. This disturbing trend
may have severe consequences if we do
ROt &t to reverse its course. Incivil be-
havior does not constitule cffective ad-
vocacy; rather, it serves to {ncrease liti-

signed Lo encourage us, the members of
the bench and bar, 10 act towards cach
other, our clients, and the public with the
dignity and civility that our profession
demands. In formulating these guide-
lincs, we have bormowed heavily from
the efforts of others who have wrilten
similar codes for this same purpose. The
Los Angeles Counry Bor Association
Litigation Guidelines, guidehines issued
by other county bar associations within
the Central District, the Standards for
Professional Conduct within the Seventh
Federal Judicial Circuil, and the Texas
Lawyer's Creed all provide excellent
models for professional behavior in the
law.

We expect that judges and lawyers
will voluntarily adhere 1o these standards
as part of a mutual commiument to the
elevation of the level of practice in our
courts. These guidelines shall not be
used as a basis for {iligation or {or sanc-
tions or penallies.

Nothing in these guidelines super-
scdes or modifies the existing Local
Rules of the Central District, nor do they
alter existing standards of conduct
wherein lawyer negligence may be de-
termined and/or examined.

1. Guidelines

Lawyers' Duties
to Their Clients

We wilt practice ow profession with
a continuing awarencss that our role
is 1o advance the icgilimale inter-
ests of our clients. We will endeavor
1o achicve oyr clients' lawful objec-
tives in legal transactions and in liti-
gation as guickly and cconomically
as possible.

We will be loyal and commitied 10
our cliems’ lawful objectives, but
we will not permit thal loyalty and
commitment [0 interfere with our
duty 10 provide objective and inde-
pendent advice.

We will advise our clients that ci-
vility and courtesy are cxpecied and
are not a sign of weakness.

We will treat adverse panies and
wilnesses with faimness and due con-
sideration. A client has no right 10
demnand thal we act in an abustve
manner or indulge in any offensive
conduct.

We will advise our clients that we
will not pursue conduct thal is in.
tended primarily to harass or drain
the financial resources of the oppos-
ing party.

We will advise our clienis that we
reserve the right 1o determine
whether (o grant accommodations
1o opposing counszl in all maters -
that do not adverscly affect our ch-
ents’ lawful objectives. Clients have
no right 10 instruci us o refuse rea-
sonable requests made by other
counsel.

We will advise our clients regard-
ing availabilily of mediaiion, arbi-
ration, and other aliemative meth-

Adopied on July 27, 1895




ods of resolving and setling dis-
putes.

‘We will advise our clients of the
contents of this creed when under-
taking representation.

Lawyers’ Duties
to Other Counsel

Communications with
Adversaries

. We will adhere (o all express prom-

ises and to agreements with other
counsel, whether oral or in writing,
and wil] adhere in good faith 1o all
agreements implied by the circum-
stances o7 local customs,

. When we reach an oral undersiand-

ing on a proposed agrecment of a
stipulation and decide to commit i(
to writing, the drafier will endeavor
in good faith to state the orzl un-
derstanding accurately and com-
pletely. The drafier will provide the
other counse] with the opportunity
to review the writing. As drafts are
exchanged beciween or among
counsel, changes from prior drafis
will be identificd in the draft or oth-
erwise explicitly brought to the al-
tention of other counsel. We will not
include in a draft matiers to which
there has been no agreement with-

out explicitly advising other coun-

scl in writing of the addition.

. We will not write letters for the pur-

pose of ascribing to opposing coun-
sel a position he or she has not
tzken, or 10 creale “a record” of
cvents that have not occurred. Let-
ters infended only 10 make a record
should be used sparingly and only
when thought to be necessary un-
der all of the circumstances. Unless

“specifically permitied o7 invited by

the courl, letlers between counsel
should nat be sent to judges.

Scheduting Issues

. We will not usc any form of discov-

ery or discovery scheduling as a
mcans of harassment.

. We will consult other counsel re-

garding scheduling matters in a
good faith effort 1o avoid schedul-
ing conflicts.

. We will endeavor 10 accommodate

previously scheduled dates for hear-
ings, depositions, meetings, confer-
ences, vacalions, seminars, or other
functions thai produce good faith
caiendar conflicts on the part of
other counsel, where it is possible
10 do so withoul prejudicing the
client’s rights. If we have been given
an accommodation because of a
calendar-conflict, we will notify
those who have accommodated us
as soon as the conflict has been re-
moved.

. We will noufy other counsel and, if .

appropriate, the court or other per-
sons, at the carliest possible time
when hearings, depositions, meei-
ings, of conferences are to be can-
celed or postponed. Early notice
avoids unnecessary tavel and ex-
pense of counse] and may enable the
court 10 use the previously reserved
time for other matters.

. Unless time is of the essence, as a

matter of countesy we will grant first
requests for reasonable cxtensions
of time (0 respond Lo litigation
deadlines. After a first cxlension,
any additional requests Jor time will
be considered by balancing the need
for expedition against the deference
one should ordinarily give 10 an
opponent’s schedule of personal and
prolessional engagéments, the rea-
sonableness of the length of exien-
sion requested, the opponent's will-
ingness 10 grant reciprocal exten-
sions, the time actually needed for
the task, and whether it is likely a
court would grant the extension if
asked {0 do 50,

{. We will not request an cxtension of

time solely for the purpose of un-
justified delay or Lo obtain a tacti-
cal advanlage.

. We will not atiach to exiensions

unfair and extrancous conditions.
We may impose conditions for the
purpose of preserving rights that an
exiension might jeopardize, or for
secking reciprocal scheduling con-
cessions. We will nat, by granting
extensions, seek to preciude an
opponent’s substantive righis, such
as his or her right Lo move against a
complaint.

Service of Papers

. We will not time the filing or ser-

vice of motions or pleadings in any
way that unfairly limits another
party's opportunity (0 respond.

. We will notserve papers sufficiently

ciose 16 a Court uppeatance 50 3510
inhibit the ability of opposing coun-
sel to prepare for that appearance
oc, where permitted by law, 1o re-
spond to the papers.

. We will not serve papers in order 10

take advantage of an opponent’s
known absence from the office or
al a ime Or in 3 manner designed to
inconvenience an adversary, such as
latc on a Friday afiernoon or the day
preceding a secular or religious
holiday,

. When it is likely that service by

mail, even when allowed, will preju-
dice the opposing party, we will cf-
fect service personally or by fac-
simile transmission.

Dtpos:hons

. We will 1ake depositions only when

actually nteded to ascertain facts or
information or Lo perpetuate testi-
mony. We will not take depositions




a

for the purpose of harassment or o
increase Jitigation capense.

. We will not engage in any conduct

during a deposition thet would be
inappropriate in the presence of a
judge.

. During depositions we will ask only

those Questions we reasonably be-
lieve are necessary for the prosecu-
tion or defense of an action, We will
not inquire into a deponent’s per-
sona) affairs or guestion a2
deponent's integrity where such in-
quiry is irrelevan! to the subject
matter of the deposition, We will
refrain from repetitive or argumen-
tative questions or those asked
solely for purposes of harassment.

. When defending a deposition, we
~ will limit objections to those that are

well founded and necessary to pro-
fect our client’s interests. We rec-
ognize that MoSt objections are pre-
served and need be interposed only
when the form of a question is de-
fective or privileged information is
sought.

. When a gquestion is pending, we will

not, through objections or other-
wise, coach the deponent or suggest
answers.

We will not direct a deponent (o
refuse to answer questions unless
they seek privileged information ar
‘are manifesty imelevant or calcu-
lated to harass.

. When we oblain documents pursu-

ant 1o a deposition subpoena, we
will make copies of the documents
available to opposing counsel at his
or her cxpense, even if the deposi-
tion s canceled or adjourned.

Document Demands

. We will carefully crafi document
- production requests so they are [im-

ited 1o those documents we reason-

[}

a.

ably believe are necessary for the
prosecution-or defense of an action.
We will not design production re-
quests to harass or embarrass 2 party
or witness Or 10 impose an undue
burden or expense in responding,

. We will respond o document re-

quests in 2 timely and reasonable
manner and pot strain to inierpret
the request in an artificially restric-
tive manner 10 avoid disclosure of
relevani and non-privileged docu-
ments.

. We will withhold documents on the

grounds of privilege only where it
is appropriate 10 do so.

. We will not produce documents in

a disorganized or unintcliigible
manner, o in a way designed (0 hide
or obscure the existence of particu-
jar documents,

. We will not delay document produc-

tion 10 prevent opposing counsel
from inspecting documents prior to
scheduled depositions or for any
other taclical reason.

Interrogatories

We wil carefully craft intcrrogato-
ries so that they are limiled to those
maliers we reasonably believe are
necessary for the prosecution or
defense of ap action, and we will
not design them to harass of place
an undue burden or expense on a
pary.

. We will respond Lo interrogatories

in a timely and reasonable manner
and will not strain (o interpret them
in an anificially restrictive manner
to avoid disclosure of relevant and
non-privileged information.

. We will base our inierrogatory ob-

jections on a good faith belief in
their merit and not for the purposc
of withholding of delaying the dis-
closure of relevant information, If

an interrogalory is objectionable in
part, we will answer the unobjec-
tionable part. .

Settlement and Alternative
Dispute Resolution

. Except where there are sirong and

overriding issues of principle, we
will raise and explore the issuc of
seitlement in every case as soon s
enough is known aboul the case Lo
make seltjement discussion mean-
ingful. :

. 'We will not falsely hold out the pos-

sibility of settiement as a means for
adjourning discovery or delaying
trial.

. In every case, we wil] consider

whether the client’s interest coold -
be adequately served and the con-
troversy mare expeditiously and
cconomically disposed of by arhi-
tration, mediation, or other forms of
alicrnative dispute resolution.

Written Submissions lo a Court,
Including Briefs, Memoranda,
Affidavits, Declarations, and
Proposed Orders,

. Belore Tiling 2 motion with the

court, we will cngage in more than
amere pro forma discussion of s
purpose in an effort to resolve the
issue with opposing counsel.

. We will not force our adversary to

make 2 motion and then not nppuse
it. '

. In submitting bricfs or mernorands

of points and authorities 1o the
court, we will pot rely on facis that
ase not properly pan of the record.
We may present hisiorical, cco-
namic, or sociviogical dala, il such
data appcears in or is derived from
generally available sources.




o In civil actions, we will stipulaic 10

relevant matters if they are undis-
puted and if no good fsith advocacy
hasis exists for nol stpulating.

Unless directly and necessarily in
issue, we will not disparage the in-
iciligence, morals, integrity. or per-
sunal behavior of our sdversaries
before the court, cither in written
submissions or oral prescntations.

We will not, absent good causc, at-
iribute bad motives or improper
conduct to other counsel or biing
the profession into disrepuie by un-
Tounded uccusations of impropriety.

. We will not move for court sanc-

tions against opposing counsel with-
out first conducting 2 reasonable
investigation and unless fully justi-
ficd by the circumstances and nec-
esswry 1o protect our clienl’s lawlul
interests.

. We will nol cause any default or

dismissal to be entered without first
notilying oppuosing counsel, when
we know his or her identity.

When u drak order is to be prepared
by cosnscl to reflect a cournt ruling,
we will druft an order that aceu-
rately and completely reflects the
coun's ruling. We will promptly
prepare and submit a proposed or-
der 1o other counsel and attempt 10

. recuncite any differences before the

dralt order is presented (v the court.

Ex Parte Communications
With the Court

. We will avoid ex parte communi-

calion on the substance of a pend-
ing case with a judge (or his or her
law cierk) before whom such case

" is pending.

. Bven where applicable laws o rules

permil ap ex parte application of
communication (0 the court, belore
making such an applicalion or com-

munication we will make diligent
efforts 1o notify the opposing party
or his of her aitorney. We will make
reasonable efforts to accommodate
the schedule of such attormey, so that
the opposing parly may be repre-
sented on the application,

. Where the rules permit an ex parie

application or communication to the
court in an emergency Situation, we
will make such an application or
communicalion only where there is
a bonu fide emergency such that the
lawyer’s client will be seriously
prejudiced by a failure to make the
application or communijcation on
regufar notice. |

Lawyers' Duties

to the Court

We will spesk and write civilly snd
respecifully in all communications
with the court.

We will be punctual and prepared
{or all court appeasances so thal all
hearings, conferences, and Irials
may commence on ume; if delayed,
we will notify the court and coun-
sel, if possible.

We' will be considerale of the time
consiraings and pressures on the
court and court siaff inherent in their
efforts 10 administer justice.

We will not engage in any conduct -

that brings disorder or disruption 10
the couriroom. We will advise our
clicnts and wiinesses appearing in
court of the proper conduct.ex-
pecied and required there and, 1o the
best of our shility, prevent our ¢li-
ents and wilnesses {rom creating
disarder or disruption.

We will not wnite letters to the court
inconncclion with a peading action,
unless invited or permitied by the

. court,

Before dates for hearing or tials are
sel, or if that is not feasible, imme-
diately after such daie has been set,
we will allempt to verify the avail-
ability of necessary panticipants and
wilnesses so we can promptly no-
lify the court of any likely problems.

We will act and speak civilly 10
court marshals, count clerks, courn
reporters, secretaries, and law clerks
with an awareness that they, 100, are
an integral pan of the judicial sys-
lem.

D. Judges’ Duties to Others

We will be courteous, respectful,
and civil to the atlorneys, parties,
and witnesses who appear before us.
Funhermore, we will use our au-
thority 1o ensure that al of the a1
torneys, pariies, and wiinesses ap-
pearing in our courtrooms conduct
themselves in 8 civil manner.

We will do our best to ensure that
court personnel act civilly toward
atorneys, partics and withesscs.

We will not employ abusive, de-
meaning, or humiliating language in
opinions or in writlen or oral com-
munications with altomeys, parnies,
or wilnesses.

We will be punctual in convening
all hearings, meetings, and confer-
ences,

We will make reasonable effons o
decide promptly all matiers pre-
sented 10 us for decision.

While endeavoring 1o resolve dis-
putes cfficiently, we will be aware
of the time constraints and pressures
imposed on attorneys by the exigen-
cies of litigation practice.

Above all, we will remember tha
the court is the servant of the peaplc,
and we will approach our dutics in
this fashion.

Y U'S. GOVERNMENT PRANTING OFFCE 2048 878-345
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KIESEL, BOUCHER & LARSONLLFP
8643 Wilshire Rowlevard

Beverly Hills, California 90211-291G
Telephone: 310/854.4444

Facsimile: 310/854.0812

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

PLAINTIFE(S)

DEFENDANT(S)."

CASE NUMBER

sacvo5 0034 35| A

SUMMONS

TO: THE ABOVE-NAMED DEFENDANT(S):

YOU ARE HEREBY SUMMONED and required to file with this court and serve upon plaintiff’s attomey

Pauf R. Kiesel, Esq. - Kiesel, Boucher & Larson

, whose address is:

KESEL, BOUCHER 8 LARSON, LLP
S Bt

eve itts,; mia 80211
Telsphona; 310/854, 6424

Facsimile: 810/854.0812

an answer to the & complaint 3
which is herewith served upon you within

anended complaint J counterclaim [J cross-claim
days afler service of this Summons upon you, exclusive

of the day of service. If you fail to do so, judgement by default will be taken against you for the relief

demanded in the complaint.

Clerk, U 8. District Count

PN 4 3 BT 1
JAR AV D .
, o]
Dated: By: pemsg W
Deputy Clerk
{Seal of 1he Cowr)
AU A IR SURMMONS
tei~d  £80/820°d €71~ <60)d  wdetizy  500I-bi-4D
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DycHpRT LLP
ATTDRMIXS AT Law
Faiv AltD

 GERALD THORNE, PACIFIC
INVEST

2
J
(7
i
dJ

Gidon M. Ceioe, Statc Bar No. 188120 e g Pt 1:2)

975 Page Mill Road. e, BASTRIET CO“)R'

Palo Alto, California 94304-1013 C L BT, fhc:.».r |

Telcphc,)ne 650.813.4800 | ‘ ETERRTA A

Facsimile: 650.813.4848 ’ e
2}

for Defendants
Rﬁm’ HARRIS, R. WESLEY BURNS, — o
E. PHILIP CANNON, VERN O. CURTTS, J. — -

gg%%%r. HAGAN, and WILLIAMJ. LRk us. Dismicr counr
FB | 1 2005

UNITED STATES DISTRICT COURT [
CENTRAL DISTRICT OF CALIFORNIA. "~ /e o Cilirarn
SOUTHERN DIVISION -- SANTA ANA

CHARLES MUTCHKA and Case No, SACV05-0034 JVS (ANx)
PALLINE MUICHK o?él Bebalf STIPULATION AND [PRGH
O emselves an trs ‘
| Similarly Situated, ORDER EXTENDING Lot o
, RESPOND TO COMPLAINT
Plaintiffs, S
V.
B, HARSLS. K WESLEY  BY FAX

BURNS, DAVID C. FLATTUM., E.
PHILIP CANNON, VERN O.
CURTIS. J. MICHAEL HAGAN.
WILLIAM J, POPEJOY, DONALD
P. CARTER. GARY A.
CHILDRESS, THEODORE .
COBURN, W. BRYANT STOOKS,

TMENT MANAGEMENT
COMPANY (PIMCO) PA FUND
MANAGEMENT LLC NF
INVESTMENT GROUP LP
NICHOLAS-APPLEGATE
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC, RCM
CAPITAL MANAGEMENT LLC,
.{%IIJD JOHN DOES NO. 1 through

Defendants.

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME

. TO RESPOND TO COMPLAINT: CASE NQ. SACVDS-0034 JVS {ANX)
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DECHERT LLP

ATTORNEVS AT LAW

faLO ALYO

STIPULATION
WHEREAS plaintiffs Charles Mutchka and Pauline Mutchka, on behalf of

themselves and all others similarly situated (“Plaintiffs”) filed this action on
January 10, 2005, and represent that they have served it on the following
defendants: Pacific Investment Management Company LLC (sued here as Pacific
Investment Management Company (PIMCO)); PA Fund Management LLC, NFJ
Investment Group LP; Nicholas-Applegate Capital Management LI.C; Cadence
Capital Management LLC; and RCM Capital Management LLC (collectively the
“Corporate Deféndants”);

WHEREAS the following defendants have not been served: Brent R. Harris;
R. Wesley Burns; David C. Flattum; E. Phillip Cannon; Vern O. Curtis; J. Michael
Hagan, William J. Popejoy; Donald P. Carter; Gary A. Childress; Theodore J.
Coburn; W. Bryant Stboks; and Gerald M. Thorne (collectively, the “Individual
Defendants™);

 WHEREAS Defendants’ counsel desires to perform a thorough investigation
into the facts énd issues surrounding the Complaint before filing the Defendants’
response to the Complaﬁnt; and

WHEREAS there have been no previous extensions and the requested
extension would have no effect on the current schedule for the case;

NOW THEREFORE, THE PARTIES, BY AND THROUGH THEIR
UNDERSIGNED COUNSEL, HEREBY STIPULATE AND AGREE AS
FOLLOWS:

/1
/1
1
7
11/
i

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME 1
TO RESPOND TO COMPLAINT; CASE NO. SACV(5-0034 JVS (ANx)
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DECHERT LLP
ATTORNEYS AT Law
PALD ALTO

Pursuant to Central District of California Civil Local Rules 7-1 and 8-3, the
Corporate Defendants shall be granted a 30 day extension, to March 9, 2005, to
answer or otherwise respond to the Complaint.

DATED: February _ 1, 2005 KIESEL, BOUCHER & LARSON, LLP

aul K. Kiese

William L. Larson (SBN 119951)
Patrick DeBlase (SBN 167138)

8648 Wilshire Boulevard

Beverly Hills, California 90211-2910
Telephone: (310) 854-4444
Facsimile: (310) 854-0812

and

Randall K. Pulliam

BARON & BUDD, P.C.

3102 Oak Lawn Avenue, Suite 1100
Dallas, Texas 75219-4281
Telephone: (214) 521-3605
Facsimile: (214) 520-1181

and

J. Allen Carney

Hank Bates

CAULEY BOWMAN CARNEY &
WILLIAMS, LLP

11131 Arcade Drive, Suite 200

Little Rock, Arkansas 72212

Telephone: (501) 312-8500

Facsimile: (501) 312-8505

Attorney for Plaintiffs

CHARLES MUTCHKA and PAULINE
MUTCHKA, on Behalf of Themselves and
All Others Similarly Situated

o)

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME
TO RESPOND TO COMPLAINT; CASE NO. SACV05-0034 JVS (ANx)
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DECHERT LLP

ATTORREYS AT LAW

PaLO ALTO

DATED: February j_ 2005

DATED: February ___, 2005

ROPES & GRAY LLP

o L0

Robert A. Skinner
Petition for Admission Pro Hac Vice
To be filed
One International Place
Boston, Massachusetts 02110-2624
Telephone : (617) 951-7560
Facsinmule: (617)951-7050

Attorneys for Defendants ‘
DAVID C. FLATTUM, DONALD P.
CARTER, GARY A. CHILDRESS,
THEODORE J. COBURN, W. BRYANT
STOOKS, GERALD M. THORNE, PA
FUND MANAGEMENT LLC, NFJ

- INVESTMENT GROUP LP, NICHOLAS-

APPLEGATE CAPITAL MANAGEMENT
LLC, CADENCE CAPITAL

MANAGEMENT LLC, and RMC

CAPITAL MANAGEMENT LLC

Mohan Vijay Phansalkar (SBN 131417)
840 Newport Center Drive

Suite 30

Newport Beach, California 92658-6430
Telephone: (949) 720-6180

Facsimile: (949) 720-4590

Attorney for Defendant |

PACIFIC INVESTMENT MANAGEMENT
COMPANY LLC, sued as PACIFIC
INVESTMENT MANAGEMENT
COMPANY (PIMCO)

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME 3
TO RESPOND TO COMPLAINT; CASE NO. SACV(05-0034 JVS (ANX)
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DECHERT LLP

ATTORNEYS AT Law

PALO ALTO

DATED: February __, 2005

DATED: February 2005

ROPES & GRAY LLP

By:

Robert A. Skinner
Petition for Admission Pro Hac Vice
To be filed '
One International Place
Boston, Massachusetts 02110-2624
Telephone : (617) 951-7560
Facsimile: (617) 951-7050

Attorneys for Defendants

DAVID C. FLATTUM, DONALD P.
CARTER, GARY A. CHILDRESS,
THEODORE J. COBURN, W. BRYANT
STOOKS, GERALD M. THORNE, PA
FUND MANAGEMENT LLC, NFJ
INVESTMENT GROUP LP, NICHOLAS-
APPLEGATE CAPITAL MANAGEMENT
LLC, CADENCE CAPITAL
MANAGEMENT LLC, and RMC
CAPITAL MANAGEMENT LLC

Mohan Vijay Phansalkar (SBN 131417)
840 Newport Center Drive

Suite 30 ‘

Newport Beach, California 92658-6430
Telephone: (949) 720-6180

Facsimile: (949) 720-4590

Attorney for Defendant

PACIFIC INVESTMENT MANAGEMENT
COMPANY LLC, sued as PACIFIC
INVESTMENT MANAGEMENT
COMPANY (PIMCO)

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME 3
TO RESPOND TO COMPLAINT; CASE NO. SACV05-0034 JVS (ANx)
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DECHERT LLP

ATTORNEYS AY Law

PALO ALTO

DATED: February 7, 2005 DECHERT LLP

Gidon M. Caine

975 Page Mill Road

Palo Alto, California 94304-1013
Telephone: (650) 813-4854
Facsimile: (650) 813-4848

Attorneys for Defendants

BRENT R. HARRIS, R. WESLEY BURNS,
E. PHILIP CANNON, VERN O. CURTIS,
J. MICHAEL HAGAN, and WILLIAM J.

POPEJOY
ORDER
IT IS SO ORDERED:
DATED: : , 2005
HON.JAMES V. SELNA
STIPULATION AND [PROPOSED] ORDER EXTENDING TIME ' 4

TO RESPOND TO COMPLAINT; CASE NO. SACV(5-0034 JVS (ANx)
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1 | DATED: February 7, 2005 DECHERT LLP
2
3 By: /%/:&/ZZ é:‘.i_‘_
4 Gidon M. Caine.
5 975 Page Mill Road
€ Palo Alto, California 94304-1 013
Telephane: (650) 813-4854
7 Facsimile: (630) 813-4848
8
Auomeys for Defendants
g BRENT R. HARRIS, R. WESLEY BURNS,
10 E. PHILIP CANNON, VERN 0. CURTIS,
J. MICHAEL HAGAN, and WILLIAM J.
1 POPEIOY '
12
13
14 ORDER
15 | IT1S SO ORDERED:
156 ) ( .
17 DATED: /} \ , 2005
IAMES V. SELKA
18
N HON. JAMES V. SELNA
20
21
"
-
24
25
26
27
28
. | “STIULATION AND [PROPOSED) ORDER EXTENDING TDAE 4
ra st TQ RESPOND TO COMPLAINT; CASE NO, SACV05-0034 JVS (ANx)
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DECHERT LLP

Case Name: MUTCHKA V. HARRIS
Case No.: SACV05-0034 JVS (ANx)

PROOF OF SERVICE

The undersigned certifies and declares as follows

] am employed in the County of Santa Clara, State of California. I am over
the a%e of 18 and not a ay}:y to the within action. My business address is 975 Page
Mill Road, Palo Alto, California 94304,

On February 10, 2005, I served on interested parties in said action the within:

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME TO
RESPOND TO COMPLAINT

Attorneys: Representing:

, Attorney for Plaintiffs
Paul R. Kiesel (SBN 119854) CHARLES MUTCHKA and
William L. Larson (SBN.119951) PAULINE MUTCHKA
Patrick DeBlase (SBN 167138)
8648 Wilshire Boulevard
Beverly Hills, California 90211-

12910
Randall K. Pulliam — [ Attorney for Plaintiffs
BARON & BUDD, P.C. CHARLES MUTCHKA and

3102 Oak Lawn Avenue, Suite 1100 | PAULINE MUTCHKA
Dallas, Texas 75219-4281

J. Allen Camey, Esq. Attorney for Plamntiffs -
Hank Bates, Esq. CHARLES MUTCHKA and
| CAULEY BOWMAN CARNEY & | PAULINE MUTCHKA
WILLIAMS, LLP - ,

11131 Arcade Drive, Suite 200
Little Rock, Arkansas 72212

102278.1.PAL 17 2/10/0512:39 PM

PROOF OF SERVICE BY MAIL; SACV(5-0034 JVS
102098.1.PAL_17
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DECHERT LLP

ATTORNEYS AT Law

PaLo ALTO

Attorneys: Representing:

Robert A. Skinner Attorneys for Defendants

ROPES & GRAY DAVID C. FLATTUM,

Petition for Admission Pro Hac Vice | DONALD P.,

To be filed CARTER, GARY A.

One International Place CHILDRESS,

-| Boston, Massachusetts 02110-2624 | THEODORE J. COBURN, W.

BRYANT STOOKS,
GERALD M. THORNE, PA
FUND MANAGEMENT LLC,
NFJ INVESTMENT GROUP LP,
NICHOLAS APPLEGATE
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC,
and RMC CAPITAL
MANAGEMENT LLC

Mohan Vijay Phansalkar, Esqg. Attorney for Defendant

840 Newport Center Drive, Suite 300 | PACIFIC INVESTMENT

Newport Beach, California MANAGEMENT

92658-6430 COMPANY LLC, sued as
PACIFIC INVESTMENT
MANAGEMENT COMPANY

(PIMCO)

[X] By U.S. Mail, According to Normal Business Practices. On the
above date, at my place of business at the above address, I sealed the above
document(s) in an envelope addressed to the above, and I placed that sealed
envelope for collection and mailing following ordinary business practices, for
deposit with the U.S. Postal Service. I am readily familiar with the business

ractice at my place of business for the collection and processing of correspondence

or mailing with the U.S. Postal Service. Correspondence so collected and
processed 1s deposited with the U.S. Postal Service the same day in the ordinary
course of business, postage fully prepaid.

I certify and declare under the penalty of perjury that the foregoing is true
and correct.

Executed on February 10, 2005, at P O)Alto, California.

KAREN J. WHIDBEE

8]

102278.1 PAL_17 2/10/05 12:38 PM

PROOF OF SERVICE BY MAIL; SACV05-0034 JVS
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gi:dc%r;g[vitﬁginc, State Bar No. 188110 r—ctﬁnK-_l_JEEE“,‘..‘?If‘?‘-m
975 Page Mill Road

Palo Alto, California 943041013
Teclephone: 650.813.4300
Facsimile: 650.813.4848

Attorney for Defendants

BRENT R. HARRIS, R. WESLEY BURNS
E. PHILIP CANNON, VERN Q. CURTIS, J.
MICHAEL HAGAN, and WILLIAM J.
POPEJOY :

1T :
A s e e i

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION -- SANTA ANA

CHARLES MUTCHKA and Case No. SACV05-0034 JVS (ANx)
PAULINE MUTCHXA, on Behalf , :
of Themselves and All Others NOTICE OF ENTRY OF ORDER
Similarly Situated, EXTENDING TIME TO RESPOND
v Plaintif TO COMPLAINT
aintiffs,

V.

BRENT R. HARRIS, R. WESLEY
BURNS, DAVID C. ELATTUM, E.
PHILIP CANNON, VERN O,
CURTIS, 7. MICHAEL HAGAN
WILLIAM 7. POPEJOY, DONALD
P. CARTER, GARY A.
CHILDRESS, THEODORE J.
COBURN, W. BRYANT STOOKS,
GERALD THORNE, PACIFIC -
INVESTMENT MANAGEMENT
COMPANY (PIMCO), PA FUND
MANAGEMENT LLC, NEJ
INVESTMENT GROUP LP,
NICHOL AS-APPLEGATE
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC, RCM
CAPITAL MANAGEMENT LLC,
{\(%D JOHN DOES NO. | through

Defendants.

NOTICE OF ENTRY OF ORDER EXTENDING TIME
TO RESPOND TO COMPLAINT; CASE NO. SACV05-0034 JVS (ANX)
' 1024001 PAL_7 2/14/05 3:44 AM
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DECHERT LLP

ATTORNEYS AT Law

PaLo ALTO

PLEASE TAKE NOTICE that on February 11, 2005, the Court entered the
attached Order Extending Time to Respond to Complaint, a true and correct copy of

which 1s attached hereto as Exhibit A.

DATED: February 14, 2005 DECHERT LLP

By: ,/zef\ /7 Qg
Gidon M. Caine '
Attorney for Defendants
- BRENT R. HARRIS, R. WESLEY BURNS,
E. PHILIP CANNON, VERN O. CURTIS,
J. MICHAEL HAGAN, and WILLIAM J.
POPEIOY

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME 1
TO RESPOND TO COMPLAINT; CASE NO. SACV05-0034 TVS (ANx)
102400.1.PAL 17 2/14/05 9:44 AM
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' Slrmlarly Situated, ORDER EXTENDING TIME TO

' CHILDRESS, THEODORE J.

d C { M2l
S;S%é‘ eioe, State BarNo. 188110 e ceg g P 2
975 Page Mill Road e pieTRICT COURT
Palo Alto, California 94304-1013 © )RR BIST g{rhc:.w. 2

Tc:lcphone 650.813.4800 T sANTA '

Facsimile:  650.813.4848 -

Arttorney for Defendants
B R HARRIS, R. WESLEY BURNS, - e—

E. PHILIP CANNON, VERN O. CURTIS, J.
MICHAFRL HAGAN, and WILLIAM J.
POPEIQOY

. FILED
CLERK, U.S. DISTRICT COURT

HB | 1 2005
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNFA - "7 OF carcany
SOUTHERN DIVISION -- SANTA ANA

CHARLES MUTCHKA and Case No, SACV05-0034 TVS (ANx)
P? ’IT{)LINEIMUT%}%O%I Hehall STIPULATION ANDC?RGE%S%D]
of Themselves an eTs

) RESPOND TO COMPLAINT
Plaintiffs, - .

V.

BRENT R. HARRIS, R. WESLEY
BURNS, DAVID C. FLATTUM, E.
PHILIP CANNON, VERN O.
CURTIS. J. MICEAEL HAGAN.
WILLTIAM J. POPEJOY, DONALD
P. CARTER, GARY A.

BY FAX

COBURN, W. BRYANT STOQKS,
GERALD THORNE, PACIFIC
INVESTMENT MANAGEMENT
COMPANY (PIMCO), PA FUNTD
MANAGEMENT LLC. NF.
INVESTMENT GROUP LP
NICHOLAS-APPLECATE
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC, RCM
CAPITAL MANAGEMENT LLC,
{\égD JOHN DOES NO. 1 throunb

Defendants.

STIFULATION AND [PROPOSED] ORDER EXTENDING TIME ’ 1
TO RESPOND TO CONMPLAINT: CASE NQ, SACV(05-0034 JVS (ANX) .
| ExHBITA L)
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1 Pursuant 1o Central District of Californis Civil Local Rules 7-1 and 8-3, the -
2 | Corporate Defendants shall be granied 2 30 day extension, to March 9, 2003, to

3 | answer or otherwise respond to the Complaint

4 | DATED: Fcbruary _ 1, 2005 KIESEL, BOUCHER & LARSON, LLP
5
6 By: ?—f/? ’(——-—’/
T Panl K. Kicsel (SBN 119854y
7 : . William L.. Larson (SBN 119951)
Patrick DeBlase (SBN 167138)
B \ 8648 Wilshire Boulevard
9  Beverly Hills. California 90211-2910
- , Telephone: (310) 854-4444
10 o Facsimile: (310) 854-0812
11 '
and
12
13 : - Randell K. Pulliam
| | BARON & BUDD, P.C.
4 | 3102 Oak Lawn Avenue, Suite 1100
15 Dallzs, Texas 752194281
' - Telephone: (214) 521-3603
16 Facsimile: (214) 520-1181
17 : :
. and
18
19 | 1. Allen Carney
' Hank Bates
20 \ CAULEY BOWMAN CARNEY &
21 , . WILLIAMS, 1LP
s ' ' 11131 Arcade Drive, Suite 200

- \ Litde Rock, Arkansas 72212
23 A Telephone: (501) 312-8500
' Facsimile: (S01)312-8505

24
25 - Anorney for Plaintiffs
5 CHARLES MUTCHXA and PAULINE
@ _ ~ MUTCHKA, on Behalf of Thcmselvcs az:d

27 All Others Slrmlarly Situated :
28

gt LLr -

et | STIPULATION AND [PROPOSED] ORDER EXTENDING TIME

fen TO RESPOND TO COMPLAINT; CASE NO, SACVDS-D034 JVS (ANX)

EXHIBIT A 3
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STTPULATION
WHEREAS plaintiffs Charles Mutchka and Pauline Muichka, on behalf of

themselves and all others similarly sitated (“Plaintffs™ filed this action on

Japuary 10, 2005, and represent that they have served it on the following
defendants: Pacific Investment Management Company LLC (sued here as i_”aciﬁc
Investment Management Company (PIMCQ)); PA Fund Management LLC, NFJ
Investment Group LP; Nicholas-Applegare Cupital Managément LLC; Cadence
Cupita] Management LLC; and RCM Capital Managemeat LLC (collectvely the
“Corporate Defendants™);,. | '

WHEREAS the following defendants have not been served: Brent R Harris;
R. Wesley Burns; David C. Flattum; E. Phillip Cannen; Vem O. Curtis; J. Michae]
Hagan; William J. Popcjoy; Donald P. Carter; Gary A. Childress; Theodore J.
Cobum; W. Bryant Stooks; and Gerald M. Thorne (collectively, the “Individual
Defendants™); '

WHEREAS Defendants’ counsel] desires o pcrform.a thorough investigation
into the facts and issues surrounding the Complaint before filing the Defendants’
response to the Complaint; and . |

WHEREAS there have been no previous extensions and the request=d

~ extension would have no effect on the current schedule for the case;

NOW THEREFORE, THE PARTIES, BY AND THROUGH THEIR

UNDERSIGNED COUNSEL. HEREBY STIPULATE AND AGREE AS

FOLLOWS:
1
i
i
m
1
"

STIPULATION AND [PROPOSED] CRDER EXTENDING TDME o 1
TO RESPOND TO COMPLAINT; CASE NO, SACV05-0034 JVS (ANx) EXHIBIT A / f
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' | DATED: Februery 12005 ROPES & GRAY LLP
2 . .
: S By: QH.//@ N M——\
4 : Robert Al Skinnar
s Petiton for Admission Pro Hac Vice
To be filed
6 Ot Internanonal Place
; Boston, Massachusetts 02110-2624
. Telephone : (617) 851-7560
8 Facsimile: (617) 851-7050
: ‘ Attorneys for Defendants
10 DAVID C. FLATTUM, DONALD P.
1 ' ' CARTER, GARY A. CHILDRESS,
' THEODORE J. COBURN, W. BRYANT
12 STOOXS, GERALD M. THORNE, PA
13 _ FUND MANAGEMENT LLC, NFT
INVESTMENT GROUP LP, NICHOLAS-
14 ‘ o APPLEGATE CAPITAL MANAGEMENT
15 , , 11L.C, CADENCE CAPITAL
, MANAGEMENT LLC, and RMC
16 : CAPITAL MANAGEMENT 1L1LC
17~
1§ { DATED: February ___, 2005
19
20
2] . Mohan Vijay Phansalkar (SBN 131417)
840N cwgport Center Drive
2 Suite 30
Newport Beach, California 52658-6430
23 Teclephone: (949) 720-6180
y : Facsimile: (549) 720-4550
’s Attorney for Defendant
PACIFIC INVESTMENT MANAGEMENT
26 COMPANY LLC, sued s PACTFIC
_ INVESTMENT MANAGEMENT o
27 COMPANY (PIMCO)
28
Oroment LY -
ATYrdet 34 Lo STIFULATION AND [PROPOSED] ORDER EXTENDING TIVME 3
ot ast® TG RESPOND TO COMPLAINT: CASE NO, SACYDS-0034 JYS (ANK)

EXHIBIT A 5
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DATED: February ___ 2005 ROPES & GRAY LLP
ip]
3
: By: -
4 Robert A. Skinner
5 Petition for Admission Pro Hac Vice
To be filed
6 One International Place
' . Boston, Massachusetts 02110-2624
' : Telephone : (617) 951-7560
8 Facsimile: (617) 951-7050
’ o Attorneys for Defendants
10 , DAVID C. FLATTUM, DONALD P.
1 | CARTER, GARY A, CHILDRESS,
: THEODORE J. COBURN, W. BRYANT
12 ~ STOOKS, GERALD M. THORNE, PA
13 FUND MANAGEMENT LLC, NFJ
INVESTMENT GROUP LP, NICHOLAS-
14 o ' APPLEGATE CAPITAL MANAGEMENT
15 ' ' LLC, CADENCE CAPITAL
‘ ‘ ~ MANAGEMENT LLC, and RMC
16 CAPITAL MANAGEMENTLLC
17 |
18 | DATED: February 2005
190 _ ,
20 ' AU, %MW
21 | Mohan Vijay Pharisalker (SBN 131417)
| 840 Newéoort Center Drive
22 Suite 30
' Newport Beach, California 92658-6430
23 Telephone: (949% 720-6180
) Facsimile: (945) 7204590
5 Attorney for Defendant
. - PACIFIC INVESTMENT MANAGEMENT
26 v COMPANY LLC, sucd as PACIFIC - ‘
- INVESTMENT MANAGEMENT
- COMPANY (PIMCO)
28

'DtC.l-’h LL.P

A0SR AT Lan STIFULATION AND [PROPOSED] ORDER EXTENDING TIME -
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DATED: February 7., 2005 DECHERT LLP

| By:'ﬁ/%'/:g\ &@;

Gidon M. Caine.

975 Page Mill Road

Palo Alto, California 94304«]013
Telephone: (650).813-4854
Facsimﬂc: (630) 8134848

Atomeys for Defendants

BRENT R. HARRIS, R. WESLEY BURNS,

E. PEILIP CANNON, VERN O. CURTIS,
J. MICHAEL HAGAN, and WILLIAM ).
- POPEJOY '

7

ORDER
IT 18 SO ORDERED: |

DATED: ) \( 2008

JAMES V. SELKA

HON. JAMES V. SELNA

STIPULATION AND [PROPOSED] ORDER EXTENDING TDME _ 4
T RESPOND TO COMPLAINT: CASE NO, SACVDS-0034 JVS (ANx) 4
EXHIBIT A ‘ 7 |
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Case Name: MUTCHKA V. HARRIS

Case No.:

SACV03-0034 JVS (ANx)

PROOF OF SERVICE

The undersigned certifies and declares as follows

1am employed in the County of Santa Clara, State of Califormia. [ am over

the age of 18 a2nd not

Mill

2
oad, Palo Alto, Cpa?%mia 94304.

to the within action. My business address is 975 Page

On February 10, 2005, I served on interested parties in said action the within:

- RESPOND TO COMPLAINT

STIPULATION AND [PROPOSED] ORDER EXTENDING TIME TO

Attornevs: Representing:
) Attornpey for Plamnffs
Paul R. Kiescl (SBN 119854 C ES MUTCHKA and

William L. Larson (SBN 119951)
Patrick DeBlase (SBN 167138)
8648 Wilshire Boulevard
?é:fgrly Hills, Califormia 90211-

PAULINE MUTCHKA

"Randall K. Pullam

11131 Arcade Drive, Suite 200
Little Rock, Atkansas 72212

Atlorney Ior Plamnifs

BARON & BUDD, P.C. : C ES MUTCHKA and

3102 Oak Lawn Avenue, Suite 1100 | PAULINE MUTCHKA

Dallas, Texas 75219-4281

J. Allen Camey, Esq. Attorney for Plamnfls

Hank Bates, Esaq. . CHARLES MUTCHKA and
| CAULEY BO CARNEY & | PAULINE MUTCHKA

WILLIAMS LLP -

10278 AL 17 210/07 12038 PM

PROOT OF SERVICE BY MAD SACV05-0034 TV

=

EXHIBIT A
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13

14 -

15
16
17

18

19
20
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23

24

25
26
27
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(X1 By U.S. Mail, According to Normal Business Practices. On the
zbove date, at my place of business at the above address, T sealed the above
document(s) In an envelope addressed to the above, and I placed that scaled
covelope for collection and mailing following ordinary business practices, for
deposit with the U.S. Posta] Service. Iam readily familiar with the business

or mailing with the U.S. Postal Service. Cormrespondence so collected an

processed 15 deposited with the U.S. Postal Service the same day in the ordinary
course of business, postage fully prepaid.

I certify and declare under the penalty of perjury that the foregoing is truc
and correct.

Executed on February 10, 20085, ar ga.l_% Alto, Califormiz.

ﬁmg (L@,ﬁ/w{’;'
KAREN J. WITIDBEE

102278, 1.l 17 210108 1U3B PM

"Attornevs: , Representing: 7
Robert A, Skinner Attorneys for Defendants
ROPES & GRAY | DAVID C.FLATTUM,

Pention for Admission Pro Hac Vice | DONALD P,

To be filed CARTER. GARY A.

One Intemational Place CEILDRESS,

Boston, Massachusetts 02110-2624 | THEODORE J. COBURN, W.
BRYANT STOOKS
GERALD M. THORNE. PA
FUND MANAGEMENT LLC,
NFJ INVESTMENT GROUP LP,

I NICHOLAS APPLEGATE

CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC,
and RMC CAPITAL
MANAGEMENT LLC

Mohan Vijay Phansalkar, Esg. Attorney for Defendant

840 Newport Center Drive, Suite 300 | PACIFIC INVESTMENT

Newport Beach, California MANAGEMENT

92658-6430 COMPANY LLC, sued &s
PACIFIC INVESTMENT
MANAGEMENT COMPANY

(PIMCO)
|

ractice at my I;}awlan:e of business for the collection and processing of corrc(sjpondmcc

2

PROOF OF SERVICE BY MAIL; SACV05-0034 TVS '
EXHIBIT A 9




1 | Gidon M. Caine, State Bar No. 188110

Dechert LLP
2 | 975 Page Mill Road — FLED o couRT
Palo Alto, California 94304-1013 CLLRK. U S, bis TRICT 0O
3 | Telephone: gg 8%%%222% {
. Facsimile: .813. ‘ ‘ o 1h 00|
Attorney for Defendants Lo ;
5B R. HARRIS, R. WESLEY BURNS, I R e AU A
: E. PHILIP CANNON, VERN O. CURTIS, J. e T R B |
6 § MICHAEL HAGAN, and WILLIAM J. R
) POPEJOY
8 UNITED STATES DISTRICT COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10 C -+ SOUTHERN DIVISION -- SANTA ANA
11
CHARLES MUTCHKA and Case No. SACV05-0034 JVS (ANx)
12 | PAULINE MUTCHKA, on Behalf
of Themselves and All Others PROOF OF SERVICE BY MAIL
13 | Similarly Situated,
14 Plaintiffs,
15 v,

16 | BRENT R, HARRIS, R. WESLEY

BURNS, DAVID C. FLATTUM, E.

17 | PHILIP CANNON, VERN O.

CURTIS, J. MICHAEL HAGAN,

18 { WILLIAM J. POPEJOY, DONALD

P. CARTER, GARY A. |

19 | CHILDRESS, THEODORE J.

. .| COBURN, W. BRYANT STOOKS,

20 | GERALD THORNE, PACIFIC
INVESTMENT MANAGEMENT

21 { COMPANY (PIMCO), PA FUND
MANAGEMENT LLC, NFJ

22 | INVESTMENT GROUP LP,
NICBOLAS-APPLEGATE

23 | CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL

24 | MANAGEMENT LLC, RCM

| CAPITAL MANAGEMENT LLC,

25 ?(%D JOHN DOES NO. 1 through

26
27

Defendants.

28
DRCHERT LLP 102Z78.1.PAL_1T 2/14/05 2:2] PM

ATYOLMIYE AT baw

Fate Ao PROOF OF SERVICE BY MAIL; SACV05-0034 JVS
" 102098.1.PAL_1?
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12
13
14
15
16
17
18
19

20

21
22
23
24
25
26
27

28

DECHERT LLP

ATTORNEYS AT LaAW

PALO ALTO

Case Name: MUTCHKA V. HARRIS

Case No.:

Mill

1+ CAULEY BO

SACV05-0034 JVS (ANx)

PROOF OF SERVICE

The undersigned certifies and declares as follows

I am employed in the County of Santa Clara, State of California. I am over
the age of 18 and not a party to the within action. My business address is 975 Page

oad, Palo Alto, California 94304.

On February 14, 2005, I served on interested parties in said action the within:

NOTICE OF ENTRY OF ORDER EXTENDING TIME TO RESPOND |

TO COMPLAINT

Attorneys:

Representing:

Paul R. Kiesel (SBN 119854)

Attorney for Plaintiffs
CHARLES MUTCHKA and

Dallas, Texas 75219-4281

William L. Larson (SBN 119951) PAULINE MUTCHKA
Patrick DeBlase (SBN 167138)

8648 Wilshire Boulevard

Beverly Hills, California 90211-

2910

Randall K. Pulliam Attorney for Plaintiffs
BARON & BUDD, P.C. CHARLES MUTCHKA and
3102 Oak Lawn Avenue, Suite 1100

PAULINE MUTCHKA

J. Allen Camey, Esq.
Hank Bates, Esq.

AN CARNEY &
WILLIAMS, LLP
11131 Arcade Drive, Suite 200
Little Rock, Arkansas 72212

Attormey for Plaintiffs
CHARLES MUTCHKA and
PAULINE MUTCHKA

102278.1.PAL_17 2/14/05 2:21 PM

PROOF OF SERVICE BY MAIL; SACV05-0034 JVS 2

102098.1.PAL_17
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15

16
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28

DECHERT LLP

ATTORNEYS AT Law

PALO ALTO

Attorneys: Representing:
Robert A. Skinner : Attorneys for Defendants
| ROPES & GRAY DAVID C. FLATTUM,
Petition for Admission Pro Hac Vice | DONALD P.,
To be filed CARTER, GARY A.
One International Place CHILDRESS, v
Boston, Massachusetts 02110-2624 | THEODORE J. COBURN, W.
BRYANT STOOKS,
GERALD M. THORNE, PA
FUND MANAGEMENT L1.C,
NFJ INVESTMENT GROUP LP,
NICHOLAS APPLEGATE :
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC,
and RMC CAPITAL
MANAGEMENT LLC
Mohan Vijay Phansalkar, Esg. Attorney for Defendant
840 Newport Center Drive, Suite 300 | PACIFIC INVESTMENT
Newport Beach, California MANAGEMENT '
02658-6430 COMPANY LLC, sued as
' PACIFIC INVESTMENT ,
MANAGEMENT COMPANY
(PIMCO) ,

[X] By U.S.Mail, According to Normal Business Practices. On the
above date, at my place of business at the above address, I sealed the above
documentr(s) in an envelope addressed to the above, and I placed that sealed
envelope for collection and mailing following ordinary business practices, for -
deposit with the U.S. Postal Service. I am readily familiar with the business

ractice at my place of business for the collection and processing of correspondence
or mailing with the U.S. Postal Service. Correspondence so collected and
processed 1s deposited with the U.S. Postal Service the same day in the ordinary

" course of business, postage fully prepaid.

I certify and declare under the penalty of perjury that the foregoing is true
and correct.

Executed on February 14, 2005 %@lm, California. _
-y £

KAREN J. WHIDBEE

102278.1 PAL_17 2/14/05 2:21 PM

PROOF OF SERVICE BY MAIL; SACV05-0034 JV§ ' 3
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10
11
12
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14
15
16
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20
21
22
23
24
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27

DscMenT LLP.
ATTORNEYS AT Law

PaLo ayTo

Gidon M. Caine, State Bar No. 188110
Dechert LLP

975 Page Mill Road

Palo Alto, California 94304-1013
Telephone: 650.813.4800

Facsimile: 650.813.4848

Attorueys for Defendants

BRENT R. HARRIS, R. WESLEY BURNS, E.
PHILIP CANNON, VERN 0. CURTIS, J.
MICHAEL HAGAN, and WILLIAM J.POPEJOY

~ UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION -- SANTA ANA

CHARLES MUTCHKA and

PAULINE MUTCHKA, on Behalf of

ghcmscc:ilvcs and All Other Similarly
1tuated,

Plaintiffs,

BRENT R. HARRIS, R. WESLEY
BURNS, DAVID C. FLATTUM, E.
PHILIP CANNON, VERN O.
CURTIS, J. MICHAEL HAGAN
WILLIAM 1. POPEJOY, DONALD P.
CARTER, GARY A. CHILDRESS,

"THEODORE J. COBURN, W.

BRYANT STOOKS, GERALD M.
THORNE, PACIFIC INVESTMENT
MANAGEMENT COMPANY
(PIMCO), PA FUND
MANAGEMENT LLC, NFJ
INVESTMENT GROUP Lp
NICHOLAS-APPLEGATE CAPITAL
MANAGEMENT LLC, CADENCE
CAPITAL MANAGEMENT LLC
RCM CAPITAL MANAGEMENT
LLC, AND JOEN DOES NO. 1
through 100,

Defendants.

Case No. SACV05-0034 JVS (ANx)

CERTIFICATE AND NOT

[ICE AS TO

INTERESTED PARTIES ]

URSUANT

JOLR 7.1-1

Date: None

Time: None
D?artment: 10C
Judge: James V. Selna

CERTIFICATE OF INTERESTED PARTIES PURSUANT

TO L.R. 7.1-1; Case No. SACV05-0034 IVS (ANx)

nﬁd-\\ 3
A% Yol
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DECHERT LLP

ATTORNEYS AT L

PALO ALTO

AW

TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR
THE CENTRAL DISTRICT OF CALIFORNIA:

The undersigned, counsel of record for defendants, Brent R. Harris, R.
Wesley Burns, E. Philip Ca'nnon,‘\/ém O. Curtis, J. Michael Hagan, and William J.
Popejoy, certifies that the following listed parties have a direct pecuniary interest in

the outcome of this case. These representations are made to enable this Court of

evaluate possible disqualifications or recusal.

Brent R. Harris Defendant
R. Wesley Burns Defendant
David C. Flattum Defendant
E. Philip Cannon Defendant
Vern O. Curtis Defendant
J. Michael Hagan Defendant
William J. Popejoy Defendant
Donald P. Carter Defendant
Gary A. Childress Defendant
Theodore J. Coburn Defendant
W. B1yént Stooks Defendant
Gerald M. Thorne Defendant
Pacific Investment Management Defendant
Company LLC (“PIMCO”)
PA Fund Management LLC Defendant
NFJ Investment Group LP Defendant
Nicholas-Applegate Capital Defendant
Management LLC
Cadence Capital Management LLC Defehdant
Defendant

RCM Capital Management LLC
/il |

CERTIFICATE OF INTERESTED PARTIES PURSUANT

TOL.R. 7.1-1; Case No. SACV03-0034 JVS (ANx)
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ATTORNEYS AT Law

PaLo ALTO

PIMCO California Intermediate
Municipal Bond Fund

PIMCO California Municipal Bond
Fund

PIMCO Convertible Fund f/k/a PIMCO
Convertible Bond Fund

PIMCO Municipal Bond Fund

PIMCO Daversified Income Fund
PIMCO Emerging Markets Bond Fund

PIMCO European Convertible Fund

PIMCO Floating Income Fund

PIMCO Foreign Bond Fund (Unhedged)

1/

A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securnities issued as part of
the PIMCO Funds: Pacific Investment
Management Sernes, advised by PIMCO
A-series of secunties issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A éeries of securities 1ssued as part of
the PIMCO-Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunties issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCQ
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCQ?.

A series of securities issued as part of

. the PIMCO Funds: Pacific Investment

Management Series, advised by PIMCO

CERTIFICATE OF INTERESTED PARTiES PURSUANT ' 2.

TO LR. 7.1-1; Case No. SACV05-0034 TVS (ANx)
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DeCHERT LLP
ATTORNEYS AT Law

PALO ALTO

PIMCO Foreign Bond Fund (U.S.
Dollar-Hedged) f/k/a PIMCO Foreign
Bond Fund

PIMCO Global Bond Fund (Unhedged)
f/k/a PIMCO Global Bond Fund

PIMCO Global Bond Fund (U.S. Dollar-
Hedged) f/k/a PIMCO Global Bond
Fund II

PIMCO GNMA Fund f/k/a PIMCO Low
Duration Mortgage Fund

PIMCO High Yield Fund

PIMCO Investment Grade Corporate

Bond Fund

PIMCO Long-Term U.S. Government
Fund

PIMCO Low Duration Fund

PIMCO Low Duration Fund II

/1

CERTIFICATE OF INTERESTED PARTIES PURSUANT

TOL.R. 7.1-1; Case No. SACV05-0034 JVS (ANx)

A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Senes, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCQj
A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Maﬁagement Series, advised by PIMCO |

L
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DECHERT LLP
ATTORNEYS AT Law
PalD ALTO

NolENe .| (@) W W [\

PIMCO Low Duration Fund III

PIMCO Moderate Duration Fund

PIMCO Money Market Fund

PIMCO New York Municipal Bond
Fund /i/a PIMCO New York
Intermediate Municipal Bond Fund
PIMCO Real Return Fund f/k/a PIMCO
Real Return Bond Fund

PIMCO Real Return Fund II
PIMCO Short Duration Municipal
Income Fund

PIMCO Short-Term Fund

PIMCO StocksPLUS Fund

11

A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Senes, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Senes, advised by PIMCO
A senes of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A sernies of secunities issued as part of
the PIMCO Funds: Pacific Investment
Management Seres, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securnities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO.
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO 1

A series of securities issued as part of

- the PIMCO Funds: Pacific Investment

Management Series, advised by PIMCO

CERTIFICATE OF INTERESTED PARTIES PURSUANT ' 4 .

TOL.R. 7.1-1; Case No. SACV03-0034 JVS (ANx)
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PIMCO Total Return Mortgage Fund
PIMCO Total Return Fund

PIMCO Total Return Fund II
PIMCO Total Return Fund III
PIMCO Commodity RealRetumn
Strategy Fund

PIMCO Real Return Asset Fund

PIMCO All Asset Fund

PIMCO All Asset All Authority Fund

PIMCO StocksPLUS Total Return Fund

1/

A series of secunities issued as part of

the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secunties issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Senes, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Seres, advised by PIMCO
A series of secunties 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of secﬁrities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO?
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO

CERTIFICATE OF INTERESTED PARTIES PURSUANT 5.

TO LR. 7.1-1; Case No. SACV05-0034 JVS (ANx)
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PIMCO StocksPLUS Total Return Short A series of securities issued as part of

Strategy Fund

PIMCO European StocksPLUS TR
Strategy Fund

PIMCO Far East (Ex-Japan)
StocksPLUS TR Strategy Fund

PIMCO International StocksPLUS TR
Strategy Fund

PIMCO Japanese StocksPLUS TR

Strategy Fund

PIMCO RealEstateRealReturn Strategy
Fund

PIMCO Strategic Balanced Fund

PIMCO European Convertible Fund

/1
/1

the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment .
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Senes, advised by PIMCO
A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO
A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
}Management Series, advised by PIMCO

A series of securities issued as part of

‘the PIMCO Funds: Pacific Investment

Management Series, advised by PIMCQO,
now liquidated or closed

A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO,’

- now liquidated or closed

CERTIFICATE OF INTERESTED PARTIES PURSUANT . ' 6

TOL.R. 7.1-1; Case No. SACV05-0034 JVS (ANx)
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PIMCO Convertible Fund (Classes A-D)

PIMCO Growth Stock Fund

PIMCO Versa Style Fund -

PIMCO Emerging Markets II

PIMCO International Fund

PIMCO Money Market Portfolio

PIMCO Short-Term Portfolio f/k/a
PIMCO Short-Term Bond Portfolio

/1
/11

/1

A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO,
now liquidated or closed

A series of secunties issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO,
now liquidated or closed

A series of securities issued as part of
the PIPMCO Funds: Pacific Investment
Management Series, advised by PIMCO,
now liquidated or closed

A series of securities 1ssued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO,
now liquidated or closed |

A series of securities issued as part of
the PIMCO Funds: Pacific Investment
Management Series, advised by PIMCO,
now liquidated or closed

A series of securities issued as part of
the PIMCO Variable Insurance Trust,
advised by PIMCO

A series of securities issued as part of
the PIMCO Variable Insurance Trust, 7
advised by PIMCO

CERTIFICATE OF INTERESTED PARTIES PURSUANT 7.

TOL.R. 7.1-1; Case No. SACV05-0034 JVS (ANx)
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PIMCO Low Duration Portfolio f/k/a
PIMCO Low Duration Bond Portfolio

PIMCO Total Return Portfolio f/k/a

PIMCO Total Return Bond Portfolio

PIMCO Total Return Portfolio 11 f/k/a

PIMCO Total Return Bond Portfolio 11

PIMCO High Yield‘Pbrtfolio t/k/a
PIMCO High Yield Bond Portfolio

PIMCO Long-Term U.S. Government

Portfolio f/k/a PIMCO Long-Term U.S.

Government Bond Portfolio
PIMCO Real Retumn Portfolio f/k/a
PIMCO Real Return Bond Portfolio

PIMCO CommodityRealReturn Strategy

Portfolio

PIMCO Global Bond Portfolio

(Unhedged) t/k/a PIMCO Global Bond

Portfolio

PIMCO Foreign Bond Portfolio (U.S.
Dollar Hedged) f/k/a PIMCO Foreign
Bond Portfolio

11

A series of securities issued as part of
the PIMCO Variable Insurance Trust,
advised by PIMCO
A series of securities issued as part of
the PIMCO Variable Insurance Trust,
advised by PIMCO

A series of securities 1ssued as part of

the PIMCO Vaniable Insurance Trust,

advised by PIMCO

A series of secunties 1ssued as part of

the PIMCO Variable Insurance Trust,
advised by PIMCO

A series of securities 1ssued as part of
the PIMCOQO Variable Insurance Trust,
advised by PIMCO

A series of securities issued as part of
the PIMCO Varniable Insurance Trust,
advised by PIMCO |
A series of securities issued as part of
the PIMCO Variable Insurance Trust,
advised by PIMCO

A series of securities 1ssued as part of
the PIMCO Variable Insurance Trust,
advised by PIMCO

A series of secunties issued as part of

- the PIMCO Vaniable Insurance Trust,

advised by PIMCO

CERTIFICATE OF INTERESTED PARTIES PURSUANT

TO LR. 7.1-1; Case No. SACV05-0034 JVS (ANx)
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PIMCO Emerging Markets Bond
Portfolio

PIMCO All Asset Porffolio
PIMCO StocksPLUS Growth and

Income Portfolio

PIMCO StocksPLUS Total Return

Portfolio

PIMCO Capital Appreciation Portfolio

PIMCO Mid-Cap Growth Portfolio

PIMCO Small Cap Value Portfolio

/1
/1
11
/1

A series of secunities 1ssued as part of

the PIMCO Variable Insurance Trust,

advised by PIMCO

A series 0f, securities i1ssued as part of
the PIMCO Variable Insurance Trust,

advised by PIMCO

A series of securities 1ssued as part of
the PIMCO Vanable Insurance Trust,

advised by PIMCO

A series of securities issued as part of
the PIMCO Variable Insurance Trust,

advised by PIMCO

A series of securities issued as part of
the PIMCO Variable Insurance Trust,

advised by PIMCO, now liquidated or
closed

A serles of securities issued as part of
the PIMCQO Variable Insurance Trust,

advised by PIMCO, now liquidated or
closed

A series of secunities 1ssued as part of
the PIMCO Varnable Insurance Trust,
advised by PIMCO, now liquidated or

closed

CERTIFICATE OF INTERESTED PARTIES PURSUANT

TO L.R. 7.1-1; Case No. SACV05-0034 TVS (ANx)
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PIMCO Strategic Balanced Portfolio

PIMCO Commercial Mortgage
Secunities Trust, Inc.

PIMCO Strategic Global Government
Fund, Inc.

Allianz Global Investors of America
L.P. o
Allianz-Paclife Partners LLC

ADAM U.S. Holding LLC

Alliaﬁz Global Investors of America
LLC

Allianz of America, Inc.

Alliénz Global Investors of America
Holding Inc.

Allianz Global Investors
Aktiengesellschaft

Alhanz Aktiengesellschaft

/]

A series of securities 1ssued as part of
the PIMCO Variable Insurance Trust,

advised by PIMCO, now liquidated or
closed

A trust advised by PIMCO

A trust advised by PIMCO

A majority owner of PIMCO

The general partner of Allianz Global

Investors of America L.P.

The managing member of Allianz-

Paclife Partners LLC

The sole member of ADAM U.S.
Holding LLC

A member of Allianz Global Investors
of America LLC

A member of Allianz Global Investors
of America LLC |

100% owner of Allianz Global Investors
of America Holding Inc.

100% owner of Allianz Global Investors
Aktiengesellschéft and Allianz of |
America, Inc., and indirect owner of a
controlling interest in Allianz Global

Investors of America L.P.

CERTIFICATE OF INTERESTED PARTIES PURSUANT ' 10.

TO LR. 7.1-1; Case No. SACV05-0034 JVS (ANx)




[——y

(W) [\ [N} [\ [\ NO [\ N} s — [u— — — j—— — [ —_ p—t
~J (@) wn EEN W o — < O oo~ (@)Y W EAN (OS] [\ —

28

DECHERT LLP
ATTORNEYS AT LAW
FALO ALTC

[«> RN BN 0] ~J (@) wn I~ (O%] [\

Pacific Life Insurance Company

Pacific Mutual Holding Company

PIMCO Partners, LLC.

Dated: February 23, 2005

100% owner of Pacific Asset

Management LLC, with an indirect
minority interest in Alhanz Global
Investors of Amenica L.P., and member

of Allianz-Paclife Partners LLC

100% owner of Pacific Life Insurance

Company
A minority owner of PIMCO, owned by
the current managing directors and

executive management of PIMCO.

DECHERT LLP

Gidon M. Caine

Attorneys for Defendants

BRENT R. HARRIS, R. WESLEY
BURNS, E. PHILIP CANNON,
VERN O. CURTIS, J. MICHAEL
HAGAN, and WILLIAM J. POPEJOY

CERTIFICATE OF INTERESTED PARTIES PURSUANT ‘ 1.

TOLR. 7.1-1; Case No. SACV05-0034 JVS (ANx)
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Dechert LLP I
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Telephone: 650.813.4800 2005 FEB 24| AHIO

Facsimile: 650.813.4848 ’

C U TRAL BIST. OF CALIF,

Attorney for Defendants SKNTA ANA

BRENT R. HARRIS, R, WESLEY BURNS, =~ | ——
F. PHILIP CANNON, VERN O. CURTIS, [.¢"— , _
MICHAEL HAGAN, and WILLIAM J. -
POPEIOY
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~ UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFoigNLA

SOUTHERN DIVISION -- SANTA ANA

|
CHARLES MUTCHKA and | Case No. SACV05-0034 JVS (ANx)
PAULINE MUTCHKA, on Behalf '

of Themselves and All Others PROOF OF SERVICE BY MAIL
Similarly Situated, _

Plaintiffs,

O 00 ~3 o w » w 3

L i e
S W N - O

V.

BRENT R. HARRIS, R. WESLEY
BURNS, DAVID C. FLATTUM, E.
PHILIP CANNON. VERN O.
CURTIS, J. MICHAEL HAGAN
WILLIAM J, POPEJOY, DONALD
P. CARTER, GARY A.
CHILDRESS, THEODORE J.

'COBURN, W. BRYANT STOOKS,
GERALD THORNE, PACIFIC
INVESTMENT MANAGEMENT
COMPANY (PIMCO), PA FUND
MANAGEMI(-:NT LLG, NFJ
INVESTMENT GROUP LP,
NICHOLAS-APPLEGATE .
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC, RCM
CAPITAL MANAGEMENT LLC,
JIA.OI\(I)D JOHN DOES NO. 1 through

Defendants.

[ ]
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L'l Case Name: MUTCHKA V. HARRIS
5 | CaseNo.: SACV05-0034 JVS (ANx)
3 PROOF OF SERVICE
4 The undersigned certifies and declares as follows
5 I am employed in the County of Santa Clara, State of California. I am over
the age of 18 and not a party to the within action. My business address is 975 Page
6 | Mill Road, Palo Alto, California 94304.
7 On February 23, 2005, I served on interested parties in said action the within:
8 CERTIFICATE AND NOTICE AS TO INTERESTED PARTIES
o PURSUANT TO L.R.7.1.-1
10 Attorneys: Representing:
11 Attorney for Plaintiffs
Paul R. Kiesel (SBN 119854) CHARLES MUTCHKA and
12 William L. Larson (SBN 119951) PAULINE MUTCHKA
Patrick DeBlase (SBN 167138)
13 8648 Wilshire Boulevard
Beverly Hills, California 90211-
14 2910 .
15  [Randall K. Pulliam Attorney for Plaintiffs
BARON & BUDD, P.C. CHARLES MUTCHKA and
16 3102 Oak Lawn Avenue, Suite 1100 | PAULINE MUTCHKA
. : Dallas, Texas 75219-4281
J. Allen Camey, Esq. Attomey for Plaintiffs
18 Hank Bates, Esq. CHARLES MUTCHKA and
.| CAULEY BOWMAN CARNEY & | PAULINE MUTCHKA
19 WILLIAMS, LLP
11131 Arcade Drive, Suite 200
20 Little Rock, Arkansas 72212
21
22
23
24
25
26
27
28 _
DEC}«TERT LLP 102278.1.PAL_17 2/23/05 2:55 PM .
Faro ALTo PROOF OF SERVICE BY MAIL; SACV05-0034 JVS 2
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
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Attorneys: Representing:

Robert A. Skinner Attorneys for Defendants

ROPES & GRAY DAVID C. FLATTUM,

Petition for Admission Pro Hac Vice | DONALD P.,

To be filed CARTER, GARY A.

One International Place CHILDRESS,

Boston, Massachusetts 02110-2624 | THEODORE J. COBURN, W.
BRYANT STOOKS,
GERALD M. THORNE, PA
FUND MANAGEMENT LLC,
NFJ INVESTMENT GROUP LP,
NICHOLAS APPLEGATE
CAPITAL MANAGEMENT LLC,
CADENCE CAPITAL
MANAGEMENT LLC,
and RMC CAPITAL
MANAGEMENT LLC

Mohan Vijay Phansalkar, Esq. Attorney for Defendant

840 Newport Center Drive, Suite 300 | PACIFIC INVESTMENT

Newport Beach, California MANAGEMENT

92658-6430 COMPANY LLC, sued as
PACIFIC INVESTMENT
MANAGEMENT COMPANY

(PIMCO)

[X] By U.S. Mail, According to Normal Business Practices. On the
above date, at my place of business at the above address, [ sealed the above
document(s) in an envelope addressed to the above, and I placed that sealed
envelope for collection and mailing following ordinary business practices, for
deposit with the U.S. Postal Service. I am readily familiar with the business
?ractice at my }ﬁlace of business for the collection and processing of correspondence

or mailing with the U.S. Postal Service. Correspondence so collected and
processed 1s deposited with the U.S. Postal Service the same day in the ordinary
course of business, postage fully prepaid.

I certify and declare under the penalty of perjury that the foregoing is true
and correct.

Executed on February 23, 2005, at Palo Alto, California. ‘
| N - (Q@Qgﬁ ’

KAREN J. WHIDBEE

102278.1.PAL_17 2/23/05 2:55 PM
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