One Franklin Parkway
San Mateo, CA 94403-1906

o
! U-N,U\'\m-a Franklin Resources, Inc.

FRANKLIN TEMPLETON tel 650/312.2000
INVESTMENTS franklintempleton.com

VIA FIRST CLASS MAIL

S Iy

05045056
Filing Desk
U.S. Securities and Exchange Commission
450 Fifth Street N.'W.
Washington, DC 20549

Re: Heinrichs v. CI Mutual Funds, Inc., et al., Case No. 04-CV-29700

Ladies and Gentlemen:

Enclosed for filing, pursuant to Section 33 (a) of the 1940 Act, on behalf of Franklin
Templeton Investments Corp., is a copy of the Statement of Claim filed on December 17,
2004 in the Ontario Superior Court of Justice, Province of Ontario, Canada in the matter
of Heinrichs v. CI Mutual Funds, Inc., et al., case number 04-CV-29700. Plaintiffs
served this matter yesterday.

Please acknowledge receipt of this filing by date-stamping the enclosed copy of this letter
and returning it in the envelope provided.

If you have any questions, please contact me at (650) 312-4843.
Sincerely,

Amdon %MJ\ PROCFSSFD

Associate Corporate Counsel N ]
FEB 24 2008

THOMSUN
FINANCIAL

Enclosure

cc: Barbara J. Green, Esq. (w/o enclosure)
Murray L. Simpson, Esq. (w/o enclosure)
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of June 30, 2004

'5'0. The Defendam IG is rcgmerud in Ontarm and a itdba’ as an i’iav\’esﬁrféht-dmiﬁ‘sé‘f‘
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propncmxy accoum was: fewert 1an iwe clays The f\dmtry;l(}rm for minimum hold perxods pursuzmt

1) standard szmphﬁed prospectus lanouam: ¥ 90 days

96.  BMO's total gross revenug derived vithe clients market

timing activities, and-the ;pfgpr@é;ty«ac; oumdurmg th

' Gross market o f};{;_e.:fai‘}' écédmté;;ij - . .;Pfop:riémryé}:éoums Total

_ t:mmgrevemw : | _ : _: _ . -
Fees/comnnssmm :$8-37;3‘02;98,‘ ml A o 3837,30298
nwrestprofile | 256362 w0 256362
Transactional fees 16274600 i 16274600

) T:ailar.‘ﬁ;és' 25144500 -",viS‘)”"i’.’S}Z"O(}",E . 347,5@000 .
Hedgingprofis nil 0o 84000000 840,00000
Proprictary trading  mil v’lill 405, 00 111140500
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CToml 81254057 17.00 . $3302.974:60

07, lhe c}xems wereaftshere‘“ *"'taeexand soph‘rstxcated mvcsto : that melo>'eda1narket::. o

timing strategy. Thc markct timing. acnvmcs executed b ‘ Ni‘ on beizatf ef the cl mus were m the,

absence of any specml anangemems with mumai ﬁmd compame,s '
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$1,000,000.. = L :

fvisin -t_i-j{é?§éﬁ~gc;;oif:$9‘0@09‘:{‘5? 3 )

99: The av eragc mnc t‘nc mumdl fuml posumn _ éjr;c‘éiihg‘lﬁd,_-i‘ii‘i_‘iih'e'::_?é’llfiéht-sv’."a'ccéun’t:s was

fewer Lhan ﬁve da}>
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or mutual fund company The majomy of the \mtten \&ammgs put B‘vi() on 'nome tbat market

timing was potentaally harmf‘ul toleng term umthoidu 5, W as not Weicome Or permmed b j ihe funds*~

at'i}iénbjech _.Ao__ftheshof‘f term.
; \v:ncganvu consequences of market‘ g

: ‘7“se»:they::hadsdeﬁemamed-vth,at;maszet :

101, Dcsp:te the issuance of muinpie wntien wammgs bv muma und compames ‘BMO";{:H: ‘
failed to preventiits clients from c,on{mumﬁ 1o: market the: mﬁmai ﬁmds, F oliowmg the recezpt of’ av‘
written wamning from a mumal 1€und,BaMO_ -:pemmvtedfthepl-z_zc:nts-.to:c‘onmnue mar-kjci u'mmg act-w;m:s
in the same mutual fun'gi' within .th_cSame,‘1numa~l“ fundcompanv ora :d‘iffergiit-»ﬁind'm- a vdi"fferen,‘t-

mutual fund company.

102. - Despitethe receipt otwmlen wammgsﬁom sev eraI mumaliund compam es: thar wen_ -

market umed BMO permitted the chen’rs to com:mue market mnma dchvmes

103. BMO, throagh an m homu auoum meloyed a markct mimng strategy. :D'urfi'ng"t"hé

relevant period, B‘VI’O throur’h its: pmpncmry acconnt 'm‘ et tamed

25 mutnal ﬁmdv wuh'n seven’ '
fo L DAV s propL '

104 The subszanuai ma}onty oi’ the mark st 1g zc'tivhy" by 'B‘MOvLc')ccxirrwem ené'.

mutual fund and was. conducted by means ot 2 written: special. arrangcmcm ‘with & mutoal fund
company. The balance “of the markct mmng 'wfmw w&s conducted A1 the abscme of any speuaiz,

arrangements with mumal fund. compames

| 105, The writien special amangement, entered into between BMO ard the iutual fund




mpany without.a®

spectus. [ turn,

106, The valun of the lrmsacnons m L‘nv An - hg

approxxmalefv 3400 000 to S]O 060, 000 or more.

[was i the vaige of

could be: mvested in: each ﬁmd or ]umtcd the numbar ef%swu és betwe mjn'dé permméd ma a

given nme penod

108. RBC’S total gross revenug dcn\fed chrecﬁy er,mdu’ectiy, from thc chems market

timing activities; and’ the pmpnetaw dcceum dunmz rhe relow:

 timing revenue -

~Interest revenue 1,119,920.00




by pemmtmg rmémg i excass of 34 mutuat fundq wuhm dppremmate}y mne mutudi ﬁmd"'

109. Chent A was N, off%horc entmes ;:‘nd alsop 8 akt,eaiirfi,\}fes"tof’{thghif:;e;_ ; p_kjy"ed a market

- uming strategy. During the reiewam pmad RBL cxa.cuted the mmket timing: actnmes for C\xemA

inexcess of 36mu1ua! Funds witl iif. &ppmxmmtdy il mumal fund wmpames Thc tradm g acuvmes .

of Client A were conducted by means ef wnlte syspcual A ang,eme ‘siwuh sevcn mmml Fuid

companies. The baiance of the tmdmn was conduczed" eabsenteoti ‘any v’.w.rﬁ’i._x't'én. special

arrangements.

ll{} The wrmen spcc;ai arrangcmems entere “ to}be{ween 1he chmts and Lhc mutual :

fund compames ess»enualiy a}lowed the: chem to trade fund : e'?rmztua! ﬂmd company w;thout a

of assets in thu funds, othcrwme an carly rcdemptmn fue would a,pply

111, RBCexecutedinexcess ot 3900 marketum gy ddes»on‘be‘hal’i‘\of'clfi.ériit)&;-’[‘hs.v,ail.il.c

of the aggregate. tramactmm of the chents was in the rangé ot $500 00(} to $~ .

16 Client A’saccounts was

t12.  The awrage txmcthunurual fund pﬁ ‘ answerc héﬁdiij R

fewer thsm five days.

113

Durmg thf: :elevam perlod for a. penod of threc, monthq Lmuary, Yebm&rv dnd ) :

m;lhon The av erage’ hold peraod wnh respect 1,0 these m\ estmentq was twe davs

-4 Client B was an: offzshore ermty and sop}usumt investorthat employed a miarket

RBC

.

-nmmg stra tegy- Dun nv thc relwani pcnod,




companies. RBC Exécuted inexcess of 260 market tim fivities Chierit 'B"f‘:s;acgbunit asa |

whole.

[35: The value of the transactions.in Client B’ account was

$8,240,000.

nge6$569,00000°

116. The averagc hold pnriod thh raspect to.a gzven mutual ﬁmd mn Chent B accounisf_'l

was- fcwer than ﬁve dayx

17, Despue ihe recexpt (}f wnticn wam,

continued:to pemnt Chen{ B’s market ummg actwmes

1 18 D urmg, 3 the rcievani pmod RBC aiso marketed and dismbuted sevcn pcoh of mutua o

-S4, 800 900 Thrs represems appr
Client B

119 The average hold: permd

fewer for Client A and- was’ 2 daysor fewer far Chen[ B

. 12(}, Any Addmonal [ranhamonal costs for 'he p' Is

‘borne bv RBC s other ohents, h ld "‘jihe samﬂ cla

class of unm based on its sharc Of cxpm




vcompames may 1mp0>e a sho :

Market Timing Activities of 'TI,’:I“)‘*"&"S"{;;;E?hﬁﬁ‘gb\léiﬁhﬁ%{a

2%:

of h ,"fuad umts that

were held for fewer than 90: days an acwrdanca wnh the funds pmspectuses The languave ofthe

2 admg tc,e of up’ to .Lhe muk
written warnings. conﬁm]ed that the ob;euwe ofthe’ shon termtrading fee was: to protect long: term
unit 1oidﬂr9 tmm poaennai’{y negative comequcncesof market‘-mmnﬂ ‘}véhe mutial fundcompames

1ssucd the wammgs i)ecause ihcy ha(& detcmumd tfl at. marka{ J:zmmg was potenuaﬂ} harmmg the -

funds and the iong term unit holdem

122. The writtén wammgs recuved by RBC \wm unhcedbd or agnercd by REC as it -

commu/ad te c\tcute lhc market tifnm ':acimnee ()f {he Chsnts

123, From szuary I 2(}02 to December 31 2003 TD executcd potentmil,y harmful ;

markct ummg %Ewmes

124 Durmn lhc. reievant permd TD execuwdm mark t-tumng ac”rv ,_,'e_g.qr’i;jt’a:éhal{»t}‘fﬁéei_{;

clients, Cizems A B C D L wha he}d 3rrange““

IS




:0-324 356 GO

tre domesnc, el

enﬁnes All of the: Cl;ents were sophmncated anvestom tha €7 ployed & markct tx,mmg stratwv g

127, Duum. thf, wlevam permd TD exewted‘ the maxkel tnmng actmms for lhe Che,nls- -

as follows ChcmAhad 34 fnnds markel tmxed di4 undi nompames market tnncd ChentBhadJS | ;

 funds market tm}td and 5 compames mark inds market umed and 17 fund . -

companies market timed, ClientD imd >9 funds mark;t tzmeci md 20 fund Lompamcs market hmed S

spec;ai arran gements was wntten and? the othcr wa‘r

carried on by Client _B in -the a,bsen_qe of;any sp,e}ma“ :

1130, The market lining activi

~ absence of any ‘written special arra

As{tbsta‘ntialpx)rti'oﬁ-ofphamarkm 1-ng=fag'ti«.vitie‘s’ e_xeﬂcmedfby"lfb‘{b‘izClienfs Dand




9. '

vith muual fu ci ggalnpngigs,;‘« 5

enceiofanyspecial

ananwummb Mth the mutudl mnd compames

132, The wmtcn 9pecnal arrangements mtcred mvto belween the Lhmts and Lhe murual

fund compames essentmlly allo

a msmmum» hold puxo‘
havebeen charged byth., 4

the Clients had to compiy w1Lh a lrmxt on: “the U yer of m

amount of assets n the funds, othermst, an early redumpﬁon t‘ee would appiy

50,000-304; OOO

134, Thc average: hold pcnoé w__ respect mhechents,s i

accounts W as fewer thzm five davs

135, Deqmte t}ac rcccxpt of written wammgs f § 'fm qev ‘ 'nd" Ompames that: were -

market timed i in the. absence of wnttcn speual arrangemen s i _Dpermmcd thc ,' 1yen,t_5 to,cqnimue

market timing activities, -

136 Durmg the relevampenod TD approacheé TI _\/lutual Funde Inc (“TDMF"} wuh‘ , .
" 1bel dlfnf(:hemfj L On

a proposai for a; spcc;a"" 'fmng@:x_mm-_to,l;“s:‘éﬁduc;:,m‘afk

swmﬁcant neganvc smpact on: the performance he funds mvoived




'Cap During thig tnne tcn mariect txmmgtradcs xx ele" cmcu byci er .”B'*:in.,;Smii}fL:Cap;- Thc .

average valug of these: tmnsactxons was: aﬁproxfmaiclv $2 600 D@O 00

‘1_39. The Smal lCap prospecmsst 'ed

timing of two of the pools From Aaaust 9, 2002 o Scp cm‘ber Il 200-,' -Chcm C eaccuted
elppmxlmalely 24 n'ldl ket mmng trades. The av erage value of ihe ‘r:ansacnom by Cilcnt Ci m onL of : ,
the pools of the Program was approximately 81 ,000; (}OO 00 ’md approxlmdte y: Si 500, 000 OO in: the.

other pao] The absoiute value of t}ze tramactlo‘ in : _20 8 mllhon and o

apprommately $] 2 mllhon in theother 4% and 1‘ Yo-of : Istespe

-‘ 141, Anv ddd;tmnai iransauwna! costs for

borne by TD 5 othu ciu,nts holdmg 1h<. same c.lass af umts 'a

of upits bdsed on its. share Of wpmﬁcx

B V-7 AN FDrecelwd atl aste{oh




its mar}cet ummg activities.

143. The wrxtten wamm gs put T on I i
tolong tcrmumthoidm was: notwelceme erpnmntt, ik fundsand that muty ,llfund Lompamc,s. o
may impose a short term. Lradmn fee of up 1o 7% ofthe vahxe ofthe mm:uai fund umts that were he!d :

for fewer than 9() day@ n; accordance thh the funds sxmphﬁ fprospectuses

144, Thu languagc ofthe wn‘aen wammgx wnﬁrmcd that tbe obﬁ:cme of the short term
trading fee Was’ to: protect Icmg, tcrm uniitholders. from porenmﬂy negzmve conauquences of market v

timing. The mutual fund compamcs issued-the wammm; because tha,v haci determmed that. market.

.

timing was potenhailv harmmg the funds and lono term u*mhq ,ers 1 T

145.

in one LHSC foiiow ing wrmcn not ﬁL auon by the muma" : und company thdt sthchng.

‘advrsed t}mt ert‘ner thc chem seHs all units: today or. he mli be charged 7% thc %ells before the nevzt. X

90 days:

146 TD acmeiy Lmouraged.and promoted ;11




'sompameb to enter into’ specsal arrangements to allow the Chents to market nme fheu fu*nds‘ and '

‘market tiorers 10 fund ¢

- Aby ﬁnancmg its market umuw acuw{;eﬂhmuerh e}

the regular system cut aif for orders from reim} clseatsrm 3: 0(} pn

o the Cllg:n;s-s.fﬁ'ITD' may .haye;- ass_mted o,e_ngage,;

~ to facil naie the markel mmmcr acn H

,-3,2-

147 The mternal repori concluded that TB soi;r:lted and newonated mth mutuai fand

“eireumyvent swnch.faes‘.. hst

for TD”.

149, Tbe mtema} raport concluded t?m FD encoumced C{aents D and E to depomtf |

additipnal asscts to " gct Ehc accoum szze up 10:3.50 mﬂ]mn m assets

150. The mlcmai repen

$4. 23 mlihon

iS! The: umrnal repost concluded dm TD f*u:xhtated tht, mark,et nmmg, acmmeq by

allowing the mulual fund ordcrs of: Chents A B D and L to be entered upto 4 OO p . EST whereas o

ZEST, pm'suam 10 TD’s mlemal"f“'

policies. The internal- report conciudad tha% as: dresulmf th; e"iechve preferent;ai %reatment gx;ven_f :

152 F hc W mtcn W ammg.,s ret,e:»ed byTiD wcnt un ac‘ed&:d ‘or 1gn0n,d byTD as 1t contmdcd"v

'es e»f the :Chcms

153,

was asked to Jeave X YZ becaiise they wersuncomfortableavith this




and E was conductﬁd The mtemai repen states' that’ Ehe que‘ n could’ ba raxsed why due chhvencc
was conducted for: Chcnt A The miemai rcpart further concluded that D t” 'nleck to adeqmtely detect? '

and prevem market mmng actmnas m that it did not revmw and dxd nat have appropnate

timing is beyond the scepe of comph'mce &nd “thm thcr ewa

tested accounts.”

156». . The second 1memal dooumem aiso conc]udeleD”x comphance departmem f’uh,d YO‘

et v i e e S 2 0 e R . ot N A S RS P A A 1 T T i s



B

" "mbers is. 1mpract;ca Whtle the E\act S

throughotit Canada.

and e}sewhe_re.




. 1«’53 '

- maintainediby’ 1he£}efeﬂdam‘s 'an? .\may be 10

form of notice: sxmﬁax to ﬂmth,mmaniy uscci nsecur

G

() ththar the Defendants brcachui the {
__'ﬁmds manaved by the Defendanis,

Uf‘yb&veidrw?tha investors:in mutual

3

{©) 'Whuhcr thes mcmbx.rs <>f 1 ”ass hmc' nsta, £ damages and _f;so, what R
“the appropnata mmane Gf damagess ’ S P

163, The P!amtiffs are comumitted to proaecmmv the: Ciass clmms and haxc retamed
© competent counsel t.xpertcﬁced in ciass aetion. imgatmn The Pimnm’fs clmms are, typwai of the
claims of othier membus of the Class. Ac¢cordingl y, rhe Plamuffc are aclequate represenmuves of A

the C!dss and will fmrly and adequately prct&ct the mteresfs of ﬂ’lu ths

166,  Theclassaction is an‘app ropnate mc%hod for thc fdar and uiﬁcmnt adjudlcanon of the

“issues and acmwmg fauness and ;ushce:

167. The Defcndants have dctcd i grcmnds xzene
tothe matters. comp”iamcd 0f he{em thereby m.iks_” 3ApPro

te f.he Classasa whol

168. Theprosec ‘ :u of se parate actions wm& 'A','cream'the nsk of

car nccmststent or varvmw adgudxcanons w’hxch would esmbh»h mcompanble smndards :
- for conduet for thc Dr:fcndams or.




to-them.

protect. the ﬁmds agamst the harm c:mscd by ihc arker ummg nadmg

173, The Defendints ergaged in “dressing ap” or “dréssiag down’” the stock trades and




that it was facxht"stmﬂ th{, c!zem 'md was 1tself thmugh the proprwiary account cm,awmg in

poientially ha;mfu.l market ti ming activities.

BREACH OF FIDUC

177, This Claim is brought against the Def dants for breach of fiduciary duty.

178‘ Thz Defmdants empl@ycd a Sa,herm. and made materxaimzsrepresuntauons or omxttedl’ S

vpubhc statements descnbcd ’ncrcm R i SRR AR S




the Defendan_ts O

: matenak omﬁted Facts, suffered damages m connecl

. 'mutuai ﬁmds mzmage ‘by the 'efen','

T loss and damages ansmg trom thc aforesa}d acts omzsmon" '

181 As a d;rcct and groumate Tes!

members of the Class ise reiz'mce on theae Dcfendzm,s E

182. ' The Defendants arg liable for, inter-alia, th‘éi'ri’ﬂ‘éﬁkib‘:ﬁiéi;‘i‘dﬁs"i‘.vren‘gdbiﬁﬂs breach

of fi duuary dutv and breaches of leg.al and: statumrw dmles and oblwa‘tmns to: sh'xreholder‘; and Ciass :

"bie Iegislatxon

184, The Plammffs and Ciass Members h‘_ 5

dunes and obixgmons of the Dcfendants

185.  ‘Byreasonof the acts, omissions; wrongdoing




and-breaches of thelegal émiiaS»-«‘a‘-ﬁdbblfigatliphé,g'ivfffticf?}?ﬁéft;rji’dzints, thePIamnffﬁandha»e‘\:uffcrcd

injury, economic 1oss; and dainages:

188 At alimatenai hmes the conducto heDefendants: as set}’oz th abeve wax mahcmus i
deliberate and: oppresswe towards their sharcholders and=ihe gencral pubhc and the: Defcndants’

conduotcd themseives ina meui W amon and recklcs\ mmner as set forth aboxc i

18'9 TheDefendamsia Fesh

rwards of aggravated, punitive, and.’

exemplaw damazeq

191, The Plaintiffs plead and-rely upon the

similar legjslation-»wh‘ere applwablc T




sns,and entities

withthe Pl amtxfts f*ulure o mal«: proper pu

common ldw ciuues and obhgatlons to the Plamnﬁ% and

against all of the Detmdams

ay Gencral damaues for each e ber ; _-‘,zto‘bgfdetéxmi’hé&at"_v

zml

b)  Special damages fc'}r.«-ézic'hin:embér.:‘oﬂfhef’ lassinan mourn «e&dctérihingdva;ttﬁa:«l;;

e g

ceavencs e e s




-4}1,, B

£ Post-judgment Interest: on the. foreoomo sums. in; the dm:' it ot"2%} per ‘month;

cempounded mcnihly,

'1990 e 43, as amsndeci

g)  Costs of this action, ona-solicitor and client basis; and,

W) Such fusther and otherrelicfas counsel

allow..

THE PL ACP (D’F TRIAL

193. The Plamixf s propose that Trial m tlm auuon tdkt. p lace in the Cltv oi Ottawa m the

Province of Ontario.

Date of 1ssue:

 Solicitors for the Plaintift
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