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A. REGISTRANT IDENTIFICATION
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120 Broadway. _ : New York, NY ' -10271

(Address) (City) (State) (Zip Code)
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OATH OR AFFIRMATION

I, __Brian X. Fitzgibbon S ,’swear (or affirm) that, to the best of

my knowledge and belief the accompanying financial statement and supportult7 schedules pertaining to the firm of
Fitzgibbon Toigo & Co., LLC , as

of December 31 , 2004 , are true and correct. I further swear (or affirm) that

neither the company nor any partner, proprietor, principal officer or director has any proprietary interest in any account
classified solely as that of a customer, except as follows:

‘ fop. 2 | ) ED
fplon L T

Notary Public ONt
) : L MARCHI
This report ** contains (check all applicable bexesh\cl)a_c;‘gfpﬂgﬁé%': NEW JERSEY
(2) Facing Page. MY COMMISSION EXPIRES NOV. 23, 2009

O

O (b) Statement of Financial Condition.

[ (c) Statement of Income (Loss).

[ (d) Statement of Changes in Financial Condition.

O (e) Statement of Changes in Stockholders’ Equity or Partners’ or Sole Proprietors’ Capltal

a o Statement of Changes in Liabilities Subordinated to Claims of Creditors.

O (g Computatlon of Net Capital.

a (h) Computation for Determination of Reserve Requirements Pursuant to Rule 15¢3-3.

O (i) Information Relating to the Possession or Control Requirements Under Rule 15¢3-3.

O () A Reconciliation, including appropriate explanation of the Computation of Net Capital Under Rule 15¢3-3 and the
Computation for Determination of the Reserve Requirements Under Exhibit A of Rule 15¢3-3.

O (k) A Reconciliation between the audited and unaudited Statements of Financial Condition with respect to methods of
consolidation.

O (1) An Oath or Affirmation.

[0 (m) A copy of the SIPC Supplemental Report. :

O (@ A report describing any material inadequacies found to exist or found to have existed since the date of the prevxous audlt

**For conditions of confidential treatment of certain portions ofthisﬁling, see section 240.17a-5(e)(3).



FITZGIBBON TOIGO & CO.,LLC
STATEMENT OF FINANCIAL CONDITION
DECEMBER 31, 2004
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INDEPENDENT AUDITORS’ REPORT

To the Member of

Fitzgibbon Toigo & Co., LLC
.. 412 Park Street

Upper Montclair, NJ 07043

We have audited the accompanying statement of financial condition of Fitzgibbon Toigo & Co., LLC as of
December 31, 2004 and for the year then ended. This financial statement is the responsibility of the Company’s
management. Our responsibility is to express an opinion on this financial statement based on our audit.

We conducted our audit in accordance with U.S. generally accepted auditing standards. Those standards require
that we plan and perform the audit to obtain reasonable assurance about whether the statement of financial
condition is free of material misstatement. An audit includes examining, on a test basis, evidence supporting
the amounts and disclosures in the statement of financial condition. An audit also includes assessing the
accounting principles used and significant estimates made by management, as well as evaluating the overall
statement of financial condition presentation. We believe that our audit provides a reasonable basis for our
opinion.

In our opinion, the statement of financial condition referred to above presents fairly, in all material respects, the

financial position-of Fitzgibbon Toigo & Co., LLC: as of December 31, 2004 in conformity with'U.S. generally
accepted accounting principles.

{W% Cpis PC,

New York, New York
February 18, 2005
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FITZGIBBON TOIGO & CO., LLC
STATEMENT OF FINANCIAL CONDITION
DECEMBER 31, 2004

ASSETS

Cash
Computer equipment

Total assets

LIABILITIES AND MEMBER’S EQUITY

‘Accounts payable and accrued liabilities
Subordinated borrowings

Total liabilities

Member’s equity
Common interest: 1 share

Total liabilities and member’s equity

The accompanying notes are an integral part of these financial statements.
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$ 21,617
1,203

$ 22.820

S 9600

10.000

19.600

3220

'$ 22820




FITZGIBBON TOIGO & CO.,LLC
NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2004

Note 1 - Nature of Business and Summary of Significant Accounting Policies

(@

(b)

(©)

(@)

(e)

®

Nature of Business

Fitzgibbon Toigo & Co., LLC (the “Company”), a wholly-owned subsidiary of Fitzgibbon
Toigo & Associates, LLC, became a broker-dealer registered with the Securities and Exchange
Commission (“SEC”) and a member of the National Association of Securities Dealers, Inc.
(“NASD”) on January 10, 2003. As a securities broker-dealer, the Company operates under the
provisions of Paragraph (k)(2)(i) of rule 15¢3-3 of the SEC and, accordingly, is exempt from the
remaining provisions of that rule.

Revenue Recognition

Transactions for fees, income and expense are recorded on a trade-date basis. Consulting fees
are recorded as earned by performance of services.

Preoperating Expenses

In accordance with SOP 98-5, costs representmg start-up costs including organization costs
have been expensed as incurred.

Income Tax

The Company has elected to be taxed as a partnership for federal and state tax purposes.
Therefore, taxes on the results of operations are the respons1b1hty of the Company s parent.

Use of Estimates

. The preparation of financial statements in conformity with U.S. generally accepted accounting

principles requires management to make estimates and assumptions that affect the reported -

- amounts of assets and liabilities and disclosure of contingent assets and liabilities at the date of

the financial statements and the reported amounts of revenues and expenses during the reported
period. Actual results could differ from those estimates.

Cash and Cash Equivalents

Cash and cash equivalents include cash on hand, cash in banks, and short-term, highly liquid
investments purchased with an original maturity of three months or less.
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FITZGIBBON TOIGO & CO.,LLC
- NOTES TO FINANCIAL STATEMENTS
DECEMBER 31, 2004

Note 1 - Nature of Business and Summary of Significant Accounting Policies (Continued)

() Computer Equipment

Computer equipment is depreciated over its estimated useful life of three years. No depreciation

has been provided in the accompanying financial statements for computer equipment placed in
service close to the end of the fiscal year.

Note 2 - Subordinated Borrowings

The Company has a subordinated loan agreement filed with the NASD on January 27, 2003 and
amended on November 29, 2004 with its patent, under which it has borrowed $10,000. The loan is
subordinated to the claims of general creditors, is due January 31, 2008 and bears interest at the rate of
4 1/2 % per annum. The Company accrued $450 in interest expense related to this obligation during
the year ended December 31, 2004. During the term of the agreement, no portion of the equity capital
of the Company may be withdrawn by action of the sole member.

Note 3 - Related Party Transactions

The Company has an agreement with its parent for administrative support and office space. Expenses
of approximately $22,000 have been recorded under this agreement.

Note 4 - Net Capital Requirements

The Company is subject to the SEC’s net capital rule (rule 15¢3-1), which requires the maintenance
of minimum net capital and requires that the ratio of aggregate indebtedness to net capital, both as
defined, shall not exceed 1500%. At December 31, 2004, the Company had net capital, as computed
under the rule, of $11,057 which was $6,567 in excess of the required amount. The net capital ratio
was 79.9%. | ’ |

A copy of the Company’s Statement of Financial Condition as at December 31, 2004, pursuant to the SEC rule
17a-5, is available for examination at the Company’s main office and at the regional office of the SEC.
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