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FRANKLIN TEMPLETON ' )
INVESTMENTS %V\ ~O\LD¥Y

Franklin Resources, Inc.

One Franklin Parkway
San Mateo, CA 94403-1906

tel 650/312.2000
franklintempleton.com

VIA FIRST CLASS MAIL ’ N
1)

January 24, 2005 W

iling Desk AR

el T

05003075

Washington,

Re: Binford v. Abbott, et al., Case No. C 05 00155

Petition for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407

Ladies and Gentlemen:

Pursuant to Section 33 (a) of the 1940 Act, we are enclosing for filing the following
additional pleadings in the above-mentioned action, which we previously reported to.your

office on January 19, 2005:

1. Motion of Franklin Advisers, Inc., for Transfer and Consolidation Pursuant to

28 U.S.C. § 1407.

2. Memorandum of Points and Authorities in Support of Motion of Franklin
Advisers, Inc., for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407.

3. Declaration of Kent W. Easter in Support of Motion of Franklin Advisers, Inc.,
for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407.

4, Certificate of Service with Attached Master Service List

Please acknowledge receipt of this filing by date-stamping the enclosed copy of this letter

and returning it in the envelope provided.

If you have any questions, please contact me at (650) 312-4843.

Sincerely,

Aliya S. Gordon %9/\/0}\
Associate Corporate Counsel

Encls.

cc: BarbaraJ. Green, Esq. (w/o enclosures)
Murray L. Simpson, Esq. (w/o enclosures)
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Frankiin Resources, Inc.
One Frankiin Parkway
San Mateo, CA 94403-1306

tel 650/312.2000
INVESTMENTS franklintempleton.com

VIA FIRST CLASS MAIL
January 24, 2005

Filing Desk

U.S. Securities and Exchange Commission
450 Fifth Street N.W,

Washington, DC 20549

Re: Binford v. Abbott, et al., Case No. C 05 00155
Petition for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407

Ladies and Gentlemen:

Pursuant to Section 33 (a) of the 1940 Act, we are enclosing for filing the following
additional pleadings in the above-mentioned action, which we previously reported to your
office on January 19, 2005:

1. Motion of Franklin Advisers, Inc., for Transfer and Consolidation Pursuant to
28 U.S.C. § 1407.

2. Memorandum of Points and Authorities in Support of Motion of Franklin
Advisers, Inc., for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407.

3. Declaration of Kent W. Easter in Support of Motion of Franklin Advisers, Inc.,
for Transfer and Consolidation Pursuant to 28 U.S.C. § 1407.

4. Certificate of Service with Attached Master Service List

Please acknowledge receipt of this filing by date-stamping the enclosed copy of this letter
and returning it in the envelope provided.

If you have any questions, please contact me at (650) 312-4843.
Sincerely,

Aliya S. Gordon %QVJ\

Associate Corporate Counsel

Encls.

cc: Barbara J. Green, Esq. (w/o enclosures)
Murray L. Simpson, Esq. (w/o enclosures)
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- BEFORE THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

IN RE MUTUAL FUND CLASS ACTION

) MDLDOCKET NO.:
- SETTLEMENT PARTICIPATION . ) : ‘ :
LITIGATION : )  MOTION OF FRANKLIN ADVISERS, -
' )  INC.,, FOR TRANSFER AND
) CONSOLIDATION PURSUANT TO
) 28U.S.C. § 1407 .
)
)
)
)
)
)
)
)
)
)
)
)
1. Franklin Advisers, Inc., (“Franklin”), moves this Panel for an Order pursuant to

28 U.S.C. § 1407 transferring and consolidatiﬁg for pretrial purposes the 31 cases cuxrent_ly

| pendiﬁg against the rﬁutual fund industry identified in the attached Schedulé of Actions fo the

‘ anorable Vaughn R. Waiter, ChiefJ ﬁdge, United States Districf Court for the Northern District
of California. This motion ié based bn the Memorandum of Point‘s and Authoi‘ities filed
concurrently herewith, the Declaration of Kent W. Easter in Suppoﬁ of the Motion to Transfer -
and Consolidate filed concﬁrrently herewith, including the exhibits attached thereto, as well as

- all pleadings, records, and files in this action, such further evidence and argument as méy be

MOTION FOR TRANSFER AND CONSOLIDATION



presented at or before the hearing on this matter; and any other evidence or argument that the
Panel deems appropriate. | | | | |
2. Ineach of these cases, the plaintiffs alleged mutual funds and their managers have
breached‘their fiduciary duty, acted negligently, or violated Sections 36(a) or 36(b) of the
Investtnent Company Act of 1940, The plaintiffs in each of these cases base theh{ allegations on -
failures to paxticipate in (or opt out of) cenain securities class actions settlements in which the ‘.
mutuallfunds were eligible to panieipate by virtue of the mutual funds’ ownership of the subject
securities. | | |
3. Theplaintiffs are focusing on many, if not all, of the same securitiésbla.és action’
settlements, alleging that more than one mutual fund failed to partmpate in (or opt out of) those |
same class action settlements, and thus, these actions present NUMEToUs common questlons of -
fact. | A‘
4. None of these cases is approaching trial in the near future. To the contrary, these
cases are in the very early stages of litigation. No trial dates have been set in any of the cases_. |
5. There is no geographic focal point for these actions. There is not one location
| where the vast majority of parties, witnesses and documents may be located since the t/adous '
funds, advisors, parents, as well as the various underlying securities class actions are located
throughout the country |
6. * The Northern District of California and its judges, and its Chief Judge the
Honorable Vaughn R. Walker in particular, are uniquely qualified to oversee the coordination of
these actionsv. Of the 136 underlying securities class actions alleged in the complaint against
Franklin and others, 37 were pending in Califofnia and, of those,.20 were pending in the
Northern District.
7. In addition, discovery in these cases wﬂl all share a common focus on the
securities class action settlements in which the mutual funds allegedly failed to par-t1c1pate.

Gilardi & Co., LLC, the claims administration firm hired to provide notice and administer claims

MOTION FOR TRANSFER AND CONSOLIDATION
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.in 51 of the settlements (including those outside Cahforma) is located in Mann County, within
" | the Northem District of Cahforma Consequently, any documents in Gllal’dl s possess1on or any

~Gilardi empl_oyees who Would be requlred to testify regardlng notice of the settleme_nts prov1ded |
: .will be located in the Northern District. .- |

8. . Inlight of the foregoing, consolidating all 3‘1 actions and transferring them to the

Northern District of California for pretrial proceedings would eliminate duplicate discovery,
avoid»conﬂicting schedules, rules and orders; reduCe litigation cost; eliminate the risk of
inconsistent rulings; conserve the resources of the parties, witnesses, counsel, and the judiciary;

and otherwise advance the interest of justice.

_Dated: January 18, 2005

*Eywu,,a%

Boris Feldman
Jerome Birn
Peri Nielsen
Kent W. Easter
- WILSON SONSINI GOODRICH & ROSATI
Professional Corporation
650 Page Mill Road '
Palo Alto, California 94304-1050
Telephone (650) 493-9300

Attorneys for Movants
FRANKLIN ADVISERS, INC.

MOTION FOR TRANSFER AND CONSOLIDATION
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Schedule of Actions

United States District Court for the Northern District of California:

Barnes v. Lepore, No. 05¢v001 52
U.S.D.C. for the Northern District of California, San Francisco Division
Assigned to Magistrate Judge Maria-Elena James '

Plaintiff(s): :
Fneda Barnes and E.P. Brlgnac

Defendant( s 1
Dawn G. Lepore, JeffreyM Lyons, Charles R. Schwab, Mariann Byerwalter DonaldF

- Dorward, William A. Hasler, Robert G. Holmes, Gerald B. Smith, Donald R. Stephens, -
Michael W. Wilsey, Charles Schwab Corp Charles Schwab Investment Management Inc and
John Does 1 — 100 4 :

Brignac v. Hagey, No. 05¢v00153 - - '
U.S.D.C. for the Northern District of California, San Francisco Division
Assigned to.Magistrate Judge J ames Larson

Plaintiff(s):
E.P. Brignac and Roger Brunelli

Defendant(s):
Harry R. Hagey, John A. Gunn, Dana M. Emery, William F. Ausfahl, L. Dale Crandall

Thomas A. Larsen, Will C. Wood, Dodge & Cox Funds Dodge & Cox Investment Adwsors
and John Does No. 1 - 100

James v. Brown, No. 05c¢v00154
U.S.D.C. for the Northern District of California, Oakland Division
Assigned to Judge Sandra B. Armstrong

Plaintiff(s):

Fayetta James and George McWilliams -

Defendantj s): 4
- Robert C. Brown, J. Tucker Morse, Thomas S. Gordon Peter G. Gordon, Richard M. Leach

Timothy J. Penny, Donald C. W1lleke Karla M. Rabusch, Stacie D. DeAngelo C. Dav1d_
Messman, Wells Fargo & Co., Wells Fargo Fund Management, LLC, Wells Capltal
Management, Inc., Cooke and Bieler, L.P., and John Does No. 1 — 100

Binford v. Abbott, No. 05¢v00155

U.S.D.C. for the Northern District of California, San Francisco Division
Assigned to Judge Vaughn R. Walker

Plaintiff(s):
B.E. Binford and Robert Wells

MOTION FOR TRANSFER AND CONSOLIDATION -
-4-

C:\NrPortb\PALIBI\PLS\2590986_1.DOC



Defendant(s): : '
Frank H. Abbott, III, Harris J. Ashton S. Joseph Fortunato EdlthE Hollday, Frank W.T.

~ Lahaye, Gordon S Macklrn Harmon E. Burns, Charles B. J ohnson, Rupert H. Johnson, Jr.,
- Franklin Resources, Inc., Franklin Advisors, Inc., and John Does No. 1-100

: -U_nited States District Court for the Central District of California:

Mutchka v. Harris, No. 05¢v00034
U.S.D.C. for the Central District of Cahforma, Southern Division
Assigned to Judge James V. Selna

Plaintiff(s):
Pauline Mutchka

Defendant(s):
Brent R. Harris, R. Wesley Burns, David C. Flattum, E. Philip Cannon Vemn O. Curtis, J.

- Michael Hagan, William J. Popejoy, Donald P. Carter Gary A. Childress, Theodore J. Coburn,
W. Bryant Stooks, Gerald M. Thome, Pacific Investment Management Co. (PIMCO), PA Fund
Management LLC NFJ Investment Group LP, Nicholas-Applegate Capital Management LLC,
Cadence Cap1ta1 Management LLC, RCM Capltal Management LLC, and John Does No. 1 -
100 ' ‘

United States District Court for the District of Colorado:

Davis v. Bailey, No. 05cv00042
U.S.D.C. for the District of Colorado
Assigned to Judge Marcia S. Krieger

Plaintiff(s):
Lucy Davis, George O'Bryan, and Manon O'Bryan

- Defendant(s):
Thomas H. Bailey, erhamF McCalpin, John W. McCarter, Jr., Dennis B. Mullen, James T.

Rothe, William D. Stewart, Martin H. Waldinger, Janus Capital Group Inc., Janus Capltal
Management LLC, Enhanced Investment Technologies, LLC (INTECH), Bay Isle Financial
LLC, Wolf McDonnell and Co., LLC, Berger Financial Group LLC and John Does No. 1 -
100 ‘

United States District Court for the Norfhern District of Illinois:

Dull v. Arch, No. 05cv0140 _ _
U.S.D.C. for the Northern District of Illinois, Eastern Division
- Assigned to Judge Amy St. Eve

MOTION FOR TRANSFER AND CONSOLIDATION |
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Plaintiff(s):
Gorman L. Dull, Anna Dull, and‘ Julian M. Meadows

efendantgsl
- David C. Arch, J. Miles Branagan JerryD Choate, Rod Dammeyer, Linda Hutton Heagy,R

Craig Kennedy, Howard J. Kerr, Jack E. Nelson, Hugo F. Sonnens Chein, Suzanne H.
Woolsey, Ph.D., Mitchell M. Merin, Richard F. Powers 11, Wayne W. Whalen Van Kampen
Funds, Inc., Van Kampen Asset Management Inc., and John Does No.1- 100 '

McDermott v. Calamos, No. 05cv0141 :
U.S.D.C. for the Northern District of Illinois, Eastern Division
Assigned to Judge Samuel Der-Yeghiayan

Plaintiff(s):
* Robert McDermott and George McW1111ams

Defendant(s):
John P. Calamos, Sr., Nick P. Calamos, Joe F. Hanauer, JohnE Neal, Weston W. Marsh

William R. Rybak Stephen B. Tlmbers Calamos Holdlng, LLC, Calamos Asset Management
Inc., and John Does No. 1-100 '

Griffin v. Voss, No. 05¢cv0142
U.S.D.C. for the Northern District of Illinois, Eastern Division
Assigned to Judge Rebecca R. Pallmeyer

Plaintiff(s): -
James T. Griffin

Defendant(s):
Peter S Voss, John R. Riatt, Victor A. Morgenstern, GaryN erner M.D,, MlchaelJ Friduss,

Thomas H. Hayden, Christine M. Maki, Allan J. Reich, Marv R. Rotter, Burton W. Ruder, The
Oakmark Family of Funds Trust, Harris Associates L.P., and John does No.1-100 ‘

Jacobs V. Bremner, No. 05¢v0143
U.S.D.C. for the Northern District of Illinois, Eastern DlVlSlon
Assigned to Judge Milto 1. Shadur

Plaintiff(s): -

James Jacobs

Defendant(s):
Ropert P. Bremner, Lawrence H. Brown, Jack B. Evens, William C. Hunter, W1111amJ

Schneider, Timothy R. Schwertfeger, Judith M. Stockdale Nuveen Investments, Inc., Nuveen
Institutional Advisory Corp., Institutional Capital Corp., NWQ Investment Management Co,,
LLC, thtenhouse Asset Management Inc., and John Does No. 1 - 100 ‘

MOTION FOR TRANSFER AND CONSOLIDATION
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United States District Court for the District of Massachusetts:

Collins v. Manning, No. 05cv10059
- U.S.D.C. for the District of Massachusetts-
- Assigned to Judge Nathaniel M. Gorton. -

" Plaintiff(s): ‘
Brack Collins, Charles Davidson, and Henry Hoover

Defendant!s): - _ |
Robert J. Manning, Robert C. Pozen, Jeffrey L. Shames, John W. Ballen, Kevin R. Parke,

- Lawrence H. Cohn, M.D., William R. Gutow, J. Atwood Ives, Abby M. O’Ne111 Lawrence T.
" Perera, William J. Poorvu J. Dale Sherratt, ElalneR Smith, Ward Smith, Dav1dH Gunning,
AmyB Jane, Massachusetts Financial Services Co MFS Investment Management Inc and
John Does No.1— 100 -

Chambers v. Hill, No. 05¢v10061
U.S.D.C. for the District of Massachusetts
- Assigned to Judge Nathaniel M. Gorton

Plaintiff(s): _
Richard Chambers Beverly Chambers, Diane Kowlask1 and Dennis Renfroe

. Defendant(s): '

~ John A. Hill, Jameson Adklns Baxter, CharlesB Curtis, Ronald J. Jackson, PaulL Joskow,
Elizabeth T. Kennan John H, Mullin, III, Robert E. Patterson George Putnam, I1I, AJ C.
Smith, W. Thomas Stephens W. Nicholas Thorndike, Putnam Investments, LLC, Putnam
lnvestment Management Inc., and John Does No. 1-100

Stegall v. Ladner, No. 05¢v10062
U.S.D.C. for the District of Massachusetts
Assigned to Judge Douglas P. Woodlock

Plaintiff(s):
- William Stegall

Defendant( s):
Charles L. Ladner, James F. Carlin, William H. Cunningham, Ronald R. Dion, Steven .

Pruchansky, Norman H. Smith, John P, Toolan, James A. Shepherdson, Dennis S. Armowitz, .
- Richard P. Chapman, Jr,, William J. Cosgrove, Richard A. Farrell, William F. Glavin, John A.
Moore, Patti McGill 'Peterson, John W. Pratt, John Hancock F inancial Services, In¢., J ohn
Hancock Advisers, LLC, Independence Investment, LLC, Nicholas-Applegate Capital
Management, Pzena Management, LLC, Shay Assets Management, Inc., Sustainable Growth
Advisors, LP, Fund Asset Management, LP, and American Fund Advisors, Inc. .

Emblad v. Logue, No. 05cv10063

© U.S.D.C. for the District of Massachusetts

Assigned to Judge Rya W. Zobel

MOTION FOR TRANSFER AND CONSOLIDATION
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Plaintifﬂ s):
David Ernblad

Defendant(s): - .
Ronald E. Logue, Tenley E. Albnght M.D., Kennett F. Burnes, Truman S. Casner NaderF

Darehshori, Arthur L. Goldstein, David P. Gruber Linda A. Hill, Charles R. LaMantia, Richard
P. Sergal, Ronald L. Skates, Gregory L. Summe, Diana Chapman Walsh, Robert E. Weissman,
State Street Corp., SSGA Funds Management, Inc State Street Research & Management Co.,
and John Does No. 1 - 100 '

Stoker v. Hawkes, No. 05cv10064
U.S.D.C. for the District of Massachusetts
-Assigned to Judge Richard D. Stearns

Plaintiff(s):
Lindy Stoker and James Yarbrough

Defendant(s): ‘ '
James B. Hawkes, Samuel L. Hayes, III, ‘William H. Park, Ronald A. Pearlman, NortonH

. Reamer, Lynn A. Stout Eaton Vance Corp Boston Management and Research Atlanta
Capital Management Co LLC, and John Does No 1-100 .

Lefler v. Hacker, No. 05¢v10065
U.S.D.C. for the District of Massachusetts
Assigned to Judge Patti B. Saris

Plaintiff(s):
Jackie Lefler and Fred Salmo

Defendant(s):
Douglas A. Hacker, Janet Langford Kelly, Richard W. Lowry, Charles R. Nelson, Joth

Neuhauser, Patrick J. Simpson, Thomas E. Stitzel, Thomas C. Theobald, Anne- Lee Verville,
Richard L. Woolworth, Margaret Eiser, Leo A. Guthart Jerome Kahn, Jr., Steven N. Kaplan,
-~ David C. Kleinman, AllanB Muchin, RobertE Nason, John A. Wing, WllhamE Mayer,
Charles P. McQuald Ralph Wanger, Columbla Managemernt Group, Inc., Columbia -
Management Advisors, Inc., Columbia Wanger Asset Management LP, and John Does No 1-
100 '

United States District Court for the District of New Jersey: -

Johns v. Zeikel, No. 05cv00206
U.S.D.C. for the District of New Jersey
Assigned to Magistrate Judge G. Donald Haneke

Plaintiff(s): :
William Johns, Angelme McAfee and Robert McDermott

MOTION FOR TRANSFER AND CONSOLIDATION
-8-

C:\NrPortb\PALIBI\PLS\2590986_1.DOC



Defendant(s {
Arthur Zeikel, Herbert 1. London, Robert R. Martin, Joseph L. May, Andre F. Perold, Ronald

W. Forbes, CynthlaA Montgomery, Jean Margo Reld Kevin A. Ryan, Roscoe S. Suddanh
Richard R. West, Edward D. Zinbarg, Merrill Lynch & Co., Inc., Merrill Lynch Investment

- _Management L.P., Mermill Lynch Pierce, Fenner & Smith, Inc and John Does No 1-100

: _United States District Court for the Southern District of New York:

Riverav. Carmlchael No. 05¢v0290 -
U.S.D.C. for the Southern District of New York
Assigned to Judge Victor Marrero

Plaintiff(s):
Miguel Rivera .

Defendant(s):
William P. Carmichael, WllhamH Grigg, ThomasF Keller, Carl E. Mundy, Jr., Dr Comelius

~ J. Pings, Minor M. Shaw Charles B. Walker, Edmund L. Benson, III, James B. Sommers
Thomas S. Word, Jr., Edward D. Bedard, Gerald Murphy, Robert B. Caroll, Bank of Amenca
Inc., Banc of America Capital Management LLC, Marisco Capltal Management LLC, Nations
Funds and John Doe Defendants No. 1-100

Masden v. Paulson, No. 05¢v0291 .
U.S.D.C. for the Southern District of New York
Assigned to Judge Shirley Kram ‘

Plaintiff(s):

Jeanne Masden and Don Masden

Defendant(s):
Henry M. Paulson, Jr,, Lloyd C. Blankfein, Lord Browne of Madmgley, John H. Bryan, Claes.

Dahlback, William W George, James A. J ohnson Edward M. Liddy, Ruth J. Simmons, John
- L. Wemberg, Robert J. Hurst, The Goldman Sachs Group, Inc., Goldman, Sachs & Co.,
‘ Goldman Sachs Asset Management L.P., and John Does No. 1 - 100

Prichard v. Armstrong, No. 05¢v0293 :
U.S.D.C. for the Southern District of New York
: A551gned toJ udge Miriam Cedarbaum

Plaintiff(s):
Jack Prichard, George Rlckenbrode and J oe Rogers

Defendantgs[ : '
William L. Armstrong, Robert G. Avis, George C. Bowen, EdwardL Cameron, Jon S. Fossel

Sam Freedman, Beverly L. Hamilton, RobertJ Malone, F. William Marshall, Jr., John V.
-~ Murphy, Thomas W. Courtney, Paul Y. Clinton, RobertG Galli, Lacy B. Herrmann Brian
Wruble, Oppenheimer & Co., Inc., Oppenheimer Funds, Inc.,‘and John Does No. 1 - 10‘0
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Fort v. Ades, No. 05¢v0294 _
U.S.D.C. for the Southern District of New York
Assigned to Judge Laura Taylor Swain

- Plaintiff{(s): . _
Jimmie H. Fort, James Moye, and Barbara Moye

Defendant( s): ' ’
Paul R. Ades, Dwight B. Crane Frank G. Hubbard, Jerome H. Miller, Ken Mlller R Jay

Gerken, CFA Herbert Barg, Burt N. Dorsett, Elliot S. Jaffe, Stephen E. Kaufman, Joseph J.
McCann Comelius C. Rose, Jr., Citigroup, Inc Citigroup Global Markets Holdmgs Inc.. -
F/K/A Salomon Smith Bamey Holdmgs Inc., C1t1group Asset Management, Salomon Smith
Barney, Inc. N/K/A Citigroup Global Markets Inc. and D/B/A Smith Barney Asset
Management, Smith Barney Fund Management LLC, and John Does No. 1 —100 -

Polivka v. Auch, No. Och0297
U.S.D.C. for the Southern District of New York -
Assigned to Judge Barbara S. Jones

Plaintiff(s):
Frank Polivka

Defendant(s):
Walter E. Auch, Frank K. Reilly, Edward M. Roob, Adela Cepeda, J. M1kesell Thomas Margo

N. Alexander, UBS Financial Services, Inc., UBS Global Asset Management Americas, Inc.,
UBS Global Asset Management (New York) Inc., SSGA Funds Management, Inc., Marsico
Capital Management , LLC, Delaware Investments Westwood Management Corp.,
Institutional Capital Corp ICM Asset Management Inc., Ariel Capital Management LLC and
John Does No. 1 — 100 ‘

Polivka v. Catell No. 05¢v0298
U.S.D.C. for the Southern District of New York
Assigned to Judge William H. Pauley s

Plaintiff(s):
Frank Polivka

: Defendantgs!
Robert B. Catell,-John R. Galvin, Alice S. Ilchman, Frank A. McPherson John E. Merow

~ Betsy S. Michel, William C. Morris, Leroy C. R1ch1e Robert L. Shafer, JamesN Whltson
Brant T. Zino, Seligman, Inc.,J. & W. Seligman & Co., Inc., and John Does No. ‘1 -100

Montgomery v. Baron, No. 05¢v0299
U.S.D.C. for the Southern District of New York .
A551gr1ed toJ udge Shira A. Scheindlin

Plamtlff( s):
Carrol B. Mont gomery and Kenneth Parks
MOTION FOR TRANSFER AND CONSOLIDATION
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'Defendant( s):
Ronald Baron, Linda S. Martinson, Morty Schaja Norman S. Edelcup, Charles N. Mathewson,

Harold W. Mllner Raymond Noveck, David A. Silverman, M.D., Baron Capital Group, Inc.,

- Bamco, Inc., and John Doe Defendants No. 1 - 100

McWilliams v. Gabelli, No. 05¢v0300
- U.S.D.C. for the Southern District of New York
Assigned to Judge Alvin K. Hellerstein

Plaintiff(s):
George McWilliams and Paul E. Rollins

Defendant(s): '
Mario J. Gabelli, AnthonyJ Colavita, James P. Conn John D. Gabelh Karl Otto Pohl

Anthony R. Pustorino, Wemer J. Roeder, M.D., , Anthonie C. Van Ekris, Salvatore J. leza
Dugald A. Fletcher, Robert J. Momssey, Vincent D. Enright, Mary E. Hauck E. Val Cerutt1
Gabelli Asset Management, Inc., Gabelli Asset Management Co., Gabelli Funds LLC, Gabelh
- Advisors, Inc., and John Does Nos. 1 —100 -

Hudson v. Carlson, No. 05¢v0301 Co
U.S.D.C. for the Southern District of New York
Assigned to Judge Deborah A. Batts

" Plaintiff(s):
Billy Hudson, Paul Oliver, and Rose Oilver

Defendant(s):
Ame H. Carlson, Phlhp] Carroll, Jr., Livio D. Desimone, Hesz Hutter, Anne P. Jones,

Stephen R. Lewis, Jr., Alan G. Quasha Alan K. Simpson, Alison Taunton- Rigby, Barbara H.
Fraser, Stephen W. Roszell, William F. Truscott, American Express Company, American
Express Financial Corporation, American Century Investment Management, Inc., Wellington
Management Company, LLP, Lord Abbett and Co. LLC., and John Does No. 1 - 100

| Hoppe v. Lane, No. 05¢cv0302
U.S.D.C. for the Southern District of New York
A551gned to Judge Harold Baer, Jr. :

- Plaintiff{s):
Dav1d Hoppe, Judith Hoppe and J ohn Mxtchell

Defendant(s): .
Jeffrey B. Lane, Robert Matza, Kevin Handwerker, Jeffrey S. Maurer, Jack Rivkin, Peter E.

Sundman, Neuberger Berman, Inc., Neuberger Berman Management, Inc., Neuberger Berman,
LLC, and John Does No. 1 — 100 '

MOTION FOR TRANSFER AND CONSOLIDATION
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United States District Court for the Eastern District of Pennsylvania:

Hamilton v. Allen, No. 05cv00110

‘U.S.D.C. for the Eastern District of Pennsylvania

Assigned to Judge Gene E.K. Pratter
Plamnff( s):

Caroline Hamilton and James Jacobs

Defendant( s):

-Charles E. Allen, Paula H.J. Cholmondeley, C. Brent DeVoe, Robert M. Duncan BarbaraL

Hennigar, Thomas J. Kerr, IV, Douglas F. Kridler, David C. Wetmore, Paul J Hondros Arden
L. Shisler, Gerald J. Holland Eric E. Miller, Gartmore Mutual Funds, Inc., Gartmore Mutual

 Fund Cap1ta1 Trust, Northpomte Capital LLC Fund Asset Management LP Gartmore Separate

Accounts LLC, Galtmore Global Partners, and John Does No. 1 - 100

Binford v. Brennan, No. 05¢v00112
U.S.D.C. for the Eastern District of Pennsylvania
Assigned to Judge Petrese B. Tucker

Plaintiff(s): ‘
B.E. Binford, Jackie Binford, and Henry Wyndel

Defendant(s): - ‘
John J. Brennan, Charles D. Ellis, Rajiv L. Gupta, Joann Heffernan, BurtonG Malklel Alfred

M. Rankin, Jr., J. Lawrence Wllson The Vanguard Corp., Vanguard Advisors, Inc. Mellon
Capital Management Co.,, Wellmgton Management Co. LLP, John A. Levin & Co., "Franklin
Portfolio Associates, LLC Provident Investment Council, lnc Turner Investment Partners
Inc., Granahan Investment Management, Inc., Chartwell Investment Partners, Barrow, Hanley,
Mewhmney & Strauss, Inc., Grantham Mayo "Van Otterloo & Co., LLC, Bemstein Investment
Research and Management Equinox Capital Management, LLC, Hotchkis & Wiley Cap1ta1
Management LLC, Tukman Capital Management Inc., and John Does No. 1 - 100

Beugli v. Donahue, No. 05cv00114
U.S.D.C. for the Eastern District of Pennsylvania
Assigned to J udge John R. Padova

Plaintiff(s):
Norman Beugli, Gorman L Dull, Anna Dull, and Paul Mecker

" Defendant(s):

John F. Donahue, J. Christopher Donahue, Lawrence D. Ellis, M.D., Thomas G. B1gley, John
T. Conroy, Jr., Nicholas P. Constantakis, John F. Cunmngham Peter E. Madden, Charles F
Mansfield, Jr., John E. Murray, Jr., J.D., 'S.J. D., Marjorie P. Smuts, John S. Walsh Federated
Investors, Inc Federated Investment Management Corp., Federated Equity Management Co. of
Pennsylvama ‘and John Does No. 1 — 100
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United States District Court for the Northern District of Texas:

Hogan v. Baker, No. 05¢v00073
U.S.D.C. for the Northern District of Texas
~ Assigned to Magistrate Judge William F. Sanderson

: Plalntlfﬂ s): :
Avo Hogan and Julian W. Meadows

Defendant(s):
Bob R. Baker, Frank S. Bayley, James T. Bunch, Bruce L. Crockett, AlbertR Dowden,

" Edward K. Dunn, Jr.,, Jack M. Fields, Carl Frischling, Robert H. Graham, Gerald J. Lew1s
Prema Mathai- Dav1s LewisF. Pennock Ruth H. Quigley, Louis S. Sklar, Larry Soll, Ph. D
Mark H. Williamson, Aim Investments, Ltd., Aim Advisors, Inc., Aim Cap1tal Management
Inc., Invesco Inst1tut10nal (N A), Inc., and John Does No. 1 - 100

MOTION FOR TRANSFER AND CONSOLIDATION
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* BEFORE THE JUDICIAL PANEL
'ON MULTIDISTRICT LITIGATION

MDL DOCKET NO

IN RE MUTUAL FUND CLASS ACTION
SETTLEMENT PARTICIPATION .
LITIGATION MEMORANDUM OF POINTS AND
. AUTHORITIES IN SUPPORT OF *

MOTION OF FRANKLIN ADVISERS
INC., FOR TRANSFER AND *
CONSOLH)ATION PURSUANT TO
28USC§1407 o

Frankhn Adv1sers Inc. (“Frankhn”) respectfully submlts this. memora.ndum of pomts and

_ authormes in support of its petltlon to transfer and consolidate cases currently pendmg agamst

the mutual fund industry in various district courts throiughout the country to the Northem District

of California for pretrial proceedings pursuant to 28 U.S.C. § 1407.

'MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION



1 INTRODUCTION
Movant Franklm s an 1nvestment adv1sory afﬁhate of the Franklin Templeton mutual

ﬁmds (the “Funds”) a famlly of mutual funds. On J: anuary 10, 2005, plaintiffs, alleged 1nvestors ‘

- in the Funds, ﬁled suit agamst Franklin and other _Frank11n~afﬁ11ated defendants in the Northen
- District of California. Plaintiffs attege' that Franklin failed to ensure that the Funde participated
in (or opted out ot) certain securities class actions settlements in which the Fu‘nds' were eli gihle to
paftieinate by virtue of the Funds" ownership of the subject securities. SinceJ anuary 10,2005, -
at least three other such suits in the Nbrthem District of California_, and at least 30 othet similar
lawsuits in diffefent federal district courts throughoutthe. country' have been filed against otheru
mutual funds and their managers relating to the same type of alleged conduct and seeklng the
~ same type of rehef Franklin now seeks pretnal transfer and consohdatton of all of these cases to
the Northem District of California. | | |

Each of these cases mvolves the same core set of claims, namely that the defendants

| allegedly breached the1r ﬁduc1ary duty, acted neghgently, or violated Secttons 36(a) or 36(b) of
. the Investment Company Act of 1940 by falhng to partlc1pate in (or opt out oi) ¢lass action
settlements. Thus, each of these cases involves 1denncal legal issues concermng the various
defendants duty to mutual fund 1nvestors Each of these cases also involves similar factual -
issues concerning whether or not the vanous funds actually failed to participate in (or opt out of)
' settlements. In addition, it appears that platntlffs across these industry-wide lawsults are
focusing on many, if not all, of the same securities class ‘action settlements, aileging that more

_ than one mutual fund failed to participate in (of opt out of) those same class action settlements.

! In addition to the Northemn District of California, complaints against various mutual funds

. have been filed in the Central District of California, the District of Colorado, the Northemn
District of Illinois, the District of Massachusetts, the District of New Jersey, the Southern

- District of New York, the Eastern District of Pennsylvania, and the Northern District of Texas.

" MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
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_ ThlS srgnrﬁcant overlap suggests that the process whereby the funds were notrﬁed of the
v settlements or potentlally an mdustry-wrde practice might be at issue. o
Further mitigating in favor of consolldatron and transfer is that all of these cases are m
the very early stages of htlgatron The 1mt1a1 complamts have just been filed, many defendants .
have yet to be served 1o responsive pleadlngs have been filed, and no dlscovery has been
initiated. Consolrdatron and transfer at this early juncture would avoid conﬂlctlng schedu]es |
rules and orders and reduce litigation costs. Transfer and consolidation would also ehmmate "
duphcatrve drscovery because many of the mutual funds appear to have been elrgrble to o
part1c1pate in (or opt out of) the settlements of the same securrtres class actlons Undoubtedly, ‘
‘ transfer and consohdahon would conserve the resources of the partres w1tnesses counsel and the
judiciary under these circumstances. v
Because this litigation is natronwrde and the d1strrcts where these actrons were ongmally
filed are geographically dispersed, transfer to the Northern District of Cahforma, where at least )
four such lawsu1ts are pending, is appropnate Further, des1 gnation of the Honorable Vaughn R.
Walker Chref Judge, to whom Franklin’s case has been assrgned would serve all partles The
Northemn District is the location of more than 20 of the underlymg class actlons, as well as the
admrmstratron firm that handled claims for 51 of those actlons Courts in the Northern Dlstnct
mclud-mg Judge Walker are familiar wrth- securities class action 11t1gatron as well as the B |
procedural mechamsms whereby class members are notified of their opportunity to partlc1pate in
settlements Therefore the Northern Dlstnct is uniquely situated to preside over pretnal
| proceedmgs in cases where these procedural mechanisms may be exammed Fmally, Judge
Walker is Iocated in San Francrsco where at least three mutual fund families are Iocated and
Wthh is easily accessed by all partres | | |
For each of these reasons, as discussed further below Frankhn respectfully requests that

its petition for consolidation and tr__ansfer to the Northern_ District of California be granted.

. MEMORANDUMIN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
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_ IL  STATEMENT OF FACTS

A, Frank]m Templeton Mutual Funds

" The Funds are actualiy a family of approx1mate]y 102 mutual funds, adv1sed and:

' rnanaged on a day-to-day basis by a registered 1nvestment advisor, either Franklin or one of its

~- affiliates. See Declaration of Kent W, ‘Easter in Support of Motion for Transfer and

Consohdation Pursuant to 28 U S. C § 1407 (“Easter Decl ”), Exhibit 1, 1] 11 a.nd 13. Franklm
| s headquartered in San Mateo, California in the Northern District of California. 1d.,§13.

- B. ‘ ASummarLofthe Litigation

1. The Franklin Templeton Action

| On January 10, 2005, plaintiffs filed a ciass action complaint on behalf of a putative class
B of persons who invested in the Funds between .T anuary 10,[200_'1 and J anuary 10, 2005 (although
the plaintiffs stated that the Class Period would be expanded forward to include the period of
time between January 10, 2005 and the ficessation of the unlawful activities” detailed in the

| complaint). Jd., 1] 6. The complaint puiports to .al,i'e‘ge-breach of ﬁ‘duoiary duty, negligence and
violat'ions of Sect'ioris. 36(35, 36(b) and 47@) of the InveStrnent Company Act of 1940 (the
“ICA”), based on Frankiin’s alleged failure to suhmit, on behalf of the Funds, Proof of Claim
forms or otherwise 'participate in (or opt out oi) the settlements of over 100 securities class
actions brought in federal courts sinee the ‘mid-to-l.ate 1990s. |

2. Other California Actions Against Mutual Funds

| On or a‘oout J anuary 10, 2005, three other class action lawsuits were filed in the Northem
District of Caiifornia against the advisors, managers and boards of directors for threeother
'groups of niutual ﬁmds the Dodge & Cox rnutual funds, the Schwab mutuai funds, and the
. Wells Fargo mutual funds. On or about the same date aclass actlon was filed in the Central.
Dlstnct of California against the advzsors and managers of the Amencan Funds mutual funds.

. These four other California actions, which also purport to allege breach of ﬁdumary duty,

' MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
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" negligence, and violations of the ICA (see Easter Decl. Ex. 27 1, Ex. 3 q11, andEx 4,1] fl)}\w’erel _

filed on behalf of putative classes of persons who allegedly owned interests_ mtheseotherfunds

- betweenJ anuary 10,2001 and January 10, 2005. /d. Each of these complaints was also based |

on alleged failures to participate in (or opt out of) the same securities class action settlements.

Id.

3.  The Co]orado, Illmms. Massachusetts, New J ersev. New YOL

Pennsvlvania, and Texas Actions

Between ] anuary 10, 2005 and January 12, 2005, 26 other class actlon lawsmts were filed |
across the country agamst the advisors, managers and boards of dlI'CCtOI‘S for vanous other :
groups of mutual funds. These acnons also purport to-allege breach of ﬁducxary duty, . -.
negligence, and violations of the ICA on behalf of putative classes of persons who allegedly
invested in the other mutual funds. See Easter Decl. Exs. § - 29. Once agam, each of these
complaints arise out of alleged failures to pamczpate in (or opt out ot) the same secuntles class |
action settlements alleged in the California cornplamts d
101 ARGUMENT

The objectives of multidistrict consolidation and transfer under 28 U S.C. § 1407 are to
ehmmate duphcanon in d1scovery, avoid conﬂ1ct1ng rulmgs and schedules, reduce litigation cost,
and save time and effort for the partles the attomeys the witnesses, and the courts See In re

Computervzszon Corp Sec. thzg 814 F. Supp 85,86 (J.P M L. 1993) Movant has the burden

" 2 While the complaint in the Central District of lcalifomi'a action, Mutchka v. Harris, Case No.
- 05CV00034, filed January 10, 2005, and the complaint in the Colorado action, Davis v. Bailey,

Case No. 05CV00042, filed January 10, 2005, are not yet electronically accessible, Franklin is
informed and believes these eomplamts are substantlally similar to the complaints filed in the
other actions around the country and will provide copies of the complaints to the Panel as soon
as Franklin is able to obtain them directly from the courts. See Easter Decl., § 30. o

3 In relevant part, 28 US.C. § 1407(a) proVides When civil actions 1nvolv1ng one or more. -
common questions of fact are pending in different districts, such actions may be transferred to

- any district for coordinated or consolidated pretrial proceedmgs Such transfers shall be made

by the judicial panel on multidistrict litigation authorized by this section upon its determination
_ (continued...)

- MEMORANDUM IN SUPPORT OF MOTlON FOR TRANSFER AND CO_NSOLIDATION

: s

C:\NrPortb\PALIBI\PLS\2590172_2.DOC




..of showing that common questions of fact are complex enough‘to warrant consolidativon and

; transfer of these actions. .Jn re Scotch thskey, 299 F. Supp 543 544 (J.P. M L 1969). As

- explamed below that burden is satisfied here

A Consolidation and Transfer of These Actions is Appropriate and
Would Satlsfy the.Objectives of 28 U.S.C. § 1407(a)

In ‘determining whether consolidation is appropriate, 28 U.S.C. § 140_’/’(a) rnandates that’
three cntena be met: (1) “one-or more-comm'on questionsof fact” must exist'among the cases; ‘.
(2) consohdatron and transfer rnust serve the convenience of parties and witnesses”; and
(3) consolidation and transfer must “promote the JUSt and efﬁcrent conduct” of the cases. Each.

~ criterion is satisfied here.

1. = Common Questions of Fact Exist Among These Cases

‘There can be little dispute that the cases at issue ,here ‘finVolve common questions of fact”

conceming the alleged practices of “the mutual fund industry > Inre Janus Mutual Funds -
B Investment thtgatzon, 310 F Supp. an 1360, 1361 (J P.M. L 2004) (holding that the transfer of
‘4 claims agamst srx d1fferent families of mutual funds to one dlstnct court was appropriate)
Specifically, common issues in all of the cases mclude the alleged failure of the various
defendants to participate in (or opt out of) the same class action settlements. Each complaint
alleges that these practices breached the defendants’ ﬁducmry duty owed to the 1nvestors of the
| mutual funds constltuted negligence and v1olated vanous sections of the ICA Additionally,

: detenmna_tion of these issues will necessarily involve much of the same testrmony and

' documents‘ regarding each settled securities class action, including testimony and documents
| ) relating to the procedures whereby class members were notiﬁed of the settleinents_ and advised of

their opportunity to participate, as well as Proof of Clairn forms submitted by investors for this

(...continued from previous page)
~ that transfers for such proceedings will be for the convemence of parties and w1tnesses and will.
* promote the just and efficient conduct of such actions.” ‘

' MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
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purpose. Thus, there will be common questions of fact, with additional ev1dence relatmg to the
_ pamcular funds mvestment ina partrcular security and partrcrpatron in any class action relatmg :
~ to that securxty | i |
Recently, under very similar. c1rcumstances the J ud1c1a1 Panel on Multldlstnct ngatlon
transferred and consolidated claims agamst (1n1t1a11y) six dlfferent families of mutual funds to ‘
one dlstnct court 1d. at 1361 (ﬁndmg transfer and consolidation appropnate where “all actlons
can be expected to focus on similar mutual fund trading practices and procedures wrth some '
common defendants and/or witnesses.”)., The claims at issue here would snmlarly be more |
efficiently and. expedltlously resolved by consohdatlon and transfer to a single dlstnct for
streamhned pretnal proceedlngs | ‘

2. Pretrial Consohdatlon and Transfer Would Promote the o
Just and Effcrent Conduct of These Cases : o

Another factor for the Panel to consider is the effect that consohdatmn and transfer svould _
have on the progress of these cases. See, e.g., In re Azr Crash Disaster at Falls City, Neb on
Aug. 6 1966, 298 F. Supp. 1323 (J. P M.L. 1969) Consolidation would hasten, not delay, tlhe
progress of these cases. ' |
Little or no substantive progress has been made in any of the 11t1gat10ns The lawsmts are
all still in the pleadmg stage. Indeed, none of the defendants has yet responded to any the | |
| complaints, and no discovery has been conducted. Therefore, consolidation and transfer at this -
early juncture would avoid duplication of dlscovery altogether and conserve the resources' of the

: parties, their counsel, and the judiclary. See In re Janus Mutual F unds_ Inuestment Litig.; 310°F.
Supp. 2nd at l36l (noting that a “transferee court can employ any number of pretrial techniques
— such as estabhshmg separate drscovery and/or motion tracks for each mutual fund farmly
and/or separate tracks for the dlfferent types of actions 1nvolved —to efﬁmently manage thls

- litigation.”). |

3. Pretrial Consolidation and Transfer Would Be -
More Convenient for the Parties and the Witnesses

'MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
. . -7- |

C:\NrPortbN\PALIB I\PLS\2590172_2.DOC




Finally, in considering a motion to eonso]lidate the Panel should consider whether

consohdatlon would be “for the convemence of the pames and w1tnesses o 28 US.C. -

_ § l407(a) In dorng s, “the Panel must consrder the 1nterests of all parties, and must con51der
. K vmultldxstnct litigation as a whole n the‘hght_ of the purposes of Section 1407.” In re
" Commonwealth Oil/Tesoro Petroleum Sec. Litig., 458 F. Supp. 225,229 (JP.M.L. 1978)..

Here, “[g]iven the geo graphic dispersal of constituent actions and potentiat tag-along

actlons no district stands out as the geographlc focal pomt for this nationwide htlgatlon Inre

- Janus Mutual Funds Investment Litig., 310 F. Supp. 2nd at 1361 ‘There will also not-be one
location where the vast ma_] onty of parties, witnesses and documents may be located since the
| vanous funds adv1sors parents, as well as the various underlymg secuntles class actions are

v' located throu ghout the country. Thus it is more appropnate to 1dent1fy a “transferee dlstnct wrth

~ the capac1ty and expenence to steer this htlgatlon ona prudent course.” Id

B. The Northern Dlstrlct of California is the Most Eff‘clent Transferee Dlstnct

[Ofall the venues where cases are currently pending, the Northern District of Cahforma
and its judges, and 1ts Chref Judge, the Honorable Vaughn R. Walker in partlcular are umquely
quahﬁed to oversee the coordmatlon of these actlons

Dlscovery in these cases will all share a common focus on the securities class action

settlements in which the mutual funds allegedly falled to partrcrpate Of the 136 underlymg

- securities class actions alleged in the Franklin lawsult and others, 37 were pending in California

and, of those, 20 were pending in the Northern_Dis'trict. Easter Decl. 132 This is more than any

other district. Id. F urthermore, Gilardi & Co.,”LLC, the claims administration firm hired to

'provide notice and administer claims in a at least 51 of the settlements (including those outside

: Catifomia) is located in Marin County, Within the Northern District of California. Easter Decl., §

33. ‘Thu‘s, any documents in Gi]ardi’s possession or any Gilardi ernployees who would be

- required to testify regarding notice of the settlements proVided will be located in the Northern

District.

- MEMORANDUM IN SUPPORT OF MOTION FOR TRANSFER AND CONSOLIDATION
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. Finally, Judge Walker is familiar with securities class act1on htrgatlon and the procedural |
mechamsms whereby class members are notified of therr opportumty to partrcrpate m , ‘;.j‘
settlements. Thus ‘he is uniquely s1tuated to presrde over pretnal proceedmgs in cases where
these procedural mechamsms may- be exarmned Further, at least three of the named famrhes of
mutual funds named in actions pending in the Northern District are headquartered m San |
Francrsco (or in its immediate vrcrnrty) where Chief Judge Walker presrdes That locale is

easily accessrble from all over the Umted States.*

IV, CONCLUSION

For the reasons set forth herein, transfer and consolidation of these actlons ‘Wlll be for
the convenience of pames and witnesses and W1ll promote the just and efﬁcrent conduct of such
actions.” 28 U.S8.C. § 1407(a). As aresult, the Panel should consohdate all of these cases and

transfer them to the Honorable Vaughn R. Walker of the Northem D1stnct of Cahforma. 4 g

Dated: January 18, 2005

E‘—(ﬂ—l (‘-.e,é,oé.'__.‘ .,..._._.' SR
Boris Feldman T
Jerome Bim

Peri Nielsen

Kent W, Easter

WILSON SONSINI GOODRICH & ROSATI .
Professional Corporation

650 Page Mill Road

Palo Alto, California 94304-1050
Telephone (650) 493- 9300

Attorneys for Movant E '
FRANKLIN ADVISERS, INC

* Although the MDL docket shows that Chief Judge Walker already has two consolidated
multidistrict litigations pending before him, one of these litigations, In re Patriot American
Hospitality, Inc. Sec. Litig., MDL-1300, is in the process of settling. See Easter Decl., Ex. 30.
While the Franklin complaint pending before Judge Walker was not the first-filed in the
Northern District of California, transfer and consolidation before Judge Walker would be
efficient because the two earllest filed cases were assigned to magistrate judges, and the other
actions were assigned to a judge in Oakland, which would be a less convenient location than
San Francisco, where Judge Walker is located. ’
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BEFORE THE JUDICIAL PANEL
~ ONMULTIDISTRICT LITIGATION

IN RE MUTUAL FUND CLASS ACTION MDL DOCKET NO
SETTLEMENT PARTICIPATION '
LITIGATION CERTIFICATE OF SERVICE WITH

- ATTACHED MASTER SERVICE LIST

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

1, Patrick S. Caccamo, declare: -

I am employed n Faxrfax County, Vlrgmla I am over the age of 18 years and nota
party to the W]'(hln action. My busmess address is Wilson Sonsml Goodrich & Rosat1 Two 1
Foun;am Square, Reston Town Center, 11921 Freedom Drive, Suite 600, Reston, Virginia |
20190. 1 am readily familiar with Wilson Sonsini Goodrich & Rosati's practice for collection

and proccséing of correspondence for mailiﬁg with the United States Postal Sefvicé. Inthe

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICELIST




ordmary course of busmess correspondence would be deposrted with the Umted States Postal

~ Service on thls date. |
On this date, I served Franklm Advnsers, Inc s Motlon for Transfer and
-Consohdatlon, Memorandum in Support of Motlon for Transfer and Consohdatlon, and '
'the Declaratlon of Kent W. Easter in Support of Motion for Transfer and Consohdatlon
on each mdmdual and entrty hsted on. Schedule A of the attached Master Service List, by
placing the document(s) descnbed above in an envelope addressed as 1nd1cated below whichl =
sealed I placed. the envelope(s) for collection and malhng w1th the United States Postal |
Service on this day, following ordinary business practices at Wilson Sonsrm Goodrich & -
Rosati‘ | o | |
‘On this date, 1 also served Franklln Advnsers, Inc. ’s Notlce of Motion for Transfer

~and CODSOlldathll, Motnon for Transfer and Consohdatlon, Memorandum in Support of
Mo_tron for Transfer and Consohdatlbn, and the Declaration of Kent W, Easter |n |
Support.ovf‘Moti'on t'or Transfer and Consolldation on the distn'ct courts listed on Schedule
B of the attached Master Service Llst by placmg the document(s) described above inan-
envelope addressed as 1nd1cated below Wh]Ch b sealed Iplaced the envelope(s) for collectron "
and mallmg with the United States Postal Servxce on thrs day, followmg ordrnary busmess . |

-' practrces at Wilson Sonsnn Goodnch & Rosatl

Pursuant to Rule 5.2(a) of the Rules of Procedure of the Judlclal Panel on Multldlstnct

. Lm gatron the reason that individual defendants in the related actlons other than those on the

, attached Master Servrce L]st have not been served is that such 1nd1v1duals have not yet

: appeared in any of the related actlons proofs of servrce have not been filed in those actlons that

would indicate those individuals’ addresses and vve do not otherwise knovv these 1nd1V1dua1s

last known addresses. To the extent that these individuals are officers and/or dlrectors of the

CERTIFICATE OF SER_VICE WITH ATTACHED MASTER SERVICE LIST
o
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f Perry Weitz .
Weitz & Luxenberg, P.C.
180 Maiden Lane

MASTER SERVICE LIST

SCHEDULE'A

RandallK Pulham j ‘

C Baron & Budd, P.C.

3102 Oak Lawn Avenue
Suite 1100 ’
Dallas, TX 75219-4281

7. Allen Camney

Hank Bates

~Cauley Bowman Carney &

Williams, LLP
11311 Arcade Dr -

~ New York, NY .10‘038

"~ Suite 200
Little Rock, Arkansas 72212

| Attomeys for Plamtrffs

- Jeanne Masden and Don Masden Mrguel Rrvera J ack Prichard, George Rlckenbrode and Joe Rogers,

Jimmie H. Fort, James Moye and Barbara Moye; Frank Polivka; Carrol B. Montgomery and Kenneth
Parks; George McWilliams and Paul E. Rollins; Billy Hudson, Paul Oliver and Rose Oliver, Davrd
Hoppe J udrth Hoppe and John Mitchell

David Pastor RandallK. Pulliam "~ J. Allen Carney 'f

Gilman and Pastor, LLP Baron & Budd, P.C. Hank Bates
Stonehill Corporate Center’ 3102 Oak Lawn Avenue Cauley Bowman Camey &
999 Broadway, Suite 500 Suite 1100 Williams, LLP :

11311 Arcade Dr
Suite 200

: Saugus MA 01906
| Little Rock, Arkansas 72212

. Dallas, TX75219-4281

Attorneys for Plaintiffs:

David Emblad; Jackie Lefler and Fred Salmo; Richard Chambers Beverly Chambers, Drane Kowlaslcr
and Dennis Renfroe; Lindy Stoker and James Yarbrough erlram Stegall; Brack Collins, Charles

Davrdson and Henry Hoover

- Paul R. Kiesel, Esq. Randall K. Pulliam J. Allen Camey

‘William L. Larson, Esq. Baron & Budd, P.C. Hank Bates .
Patrick DeBlase, Esq. 3102 Oak Lawn Avenue Cauley Bowman Camey &
_ Kiesel, Boucher & LarSon, Suite 1100 B Williams, LLP
LLP . ‘Dallas, TX 75219-4281 11311 Arcade Dr
- 8648 WllShlI'C Boulevard : ~Suite 200
' Beverly Hills, CA 90211 Little Rock, Arkansas 72212
Attomeys for Plamtlffs

Fneda Bames and E.P. Brrgnac E.P. Bngnac and Roger Brunellr Fayetta James and George
McWilliams; B.E. Binford and Robert Wells '

CERTIF,ICA-TE OF SERVICE WITH ATTACHED MASTER SERVICE -LIST
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‘Evan J. Smith _
Marc L. Ackerman
Brodsky & Smith, LLC
" 20 Brace Road, Suite 112"~
“Cherry Hill, NJ 08034

‘Attorneys for'Plaintiffs

Randall K. Pullism ~ J. Allen Camey ..

- Baron & Budd, P.C. . . Hank Bates .
-3 102 Oak Lawn Avenue " Cauley Bowman Camey &
* ' * Williams, LLP’
Dallas TX 75219-4281 11311 Arcade Dr
l Suite 200 -

o Little Rock, Arkansas 72212

William Johns, Angelme McAfee and Robert McDermott Carolme Hamilton and James Jacobs, B.E.
Binford, Jackie Binford and Henry Wydel Norman Beugh, Gorman L. Dull, Anna Dull-and Paul

Mecker

- Randall K. Pulliam

" Baron & Budd, P.C.
3102 Oak Lawn Avenue
Suite 1100 '
Dallas, TX 75219-4281

At_tomeys for Plaintiffs:

Avo Hogan and Julian W. Meadows -

© Marvin A. Miller
Jennifer W. Sprengel
Matthew E. Van Tine.

Miller Faucher and Cafferty

LLP
30 North LaSalle Street Suite

3200 .
Chicago, IL. 60602

Attorneys for Plamt1ffs

J. Allen Camey
Hank Bates - .
Cauley Bowman Carney & Wllhams, LLP .

11311 ArcadeDr

. Suite 200 - .
Little Rock, Arkansas 72212
Randall K Pullram ... ). Allen Camey
Baron & Budd, P.C. . Hank Bates
3 102 Oak Lawn Avenue - - Cauley Bowman Camey &
‘ : ~ Williams, LLP ‘
Dallas, TX 752194281 © . . 11311 Arcade Dr
o ‘ © Suite 200 '
“Little Rock, Arkansas 72212

- James Jacobs Robert McDermott and George Mcerlrams James T. anﬁn, Gorman L. Dull Anna

Dull and Julian W, Meadows

" Office of the General Counsel
Bank of America, Inc. :
100 Tryon Streét. 33™ Floor
Charlotte, NC 28255

Office of the General Counsel

Marsico Capltal Management, LLC -

1200 17% Street, Suite 1300
" Denver, CO 80202 -

Office of the General Counsel _

Banc of Amenca Capital Management, LLC
40 West 57" Street ‘

New York, NY 10019

' Office of the General Counsel
Nations Funds '

* c/o Bank of America |

100 Tryon Street
Charlotte, NC 28255

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICELIST
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- Office of the General Counsel ‘ . Office of the Generél Counsel

Goldman, Sachs & Company - * The Goldman Sachs Group, Inc.
* 85 Broad Street ' - - 85 Broad Street .
New York, NY 10004 - ‘ ©+ New York, NY 10004 -
Office of the General Counsel ' - Office of the General Counsel
Oppenheimer Funds, Inc -+ Goldman, Sachs Asset Management, L P
225 Liberty Street, 11" Floor : . 85 Broad Street o
*. 2 World Financial Center ‘ " New York, NY 10004
- New York, NY 10281 _ S :
Dwight B. Crane - ‘ “* Qffice of the General Counsel
© Harvard Business School - " Oppenheimer & Co. Inc.
' Morgan Hall, #375 . 125 Broad Street
. Boston, MA 02163 B - New York, NY 10004
- Jerome H. Miller... = ~ . PaulR: Ades, PLLC
c/oR. Jay Gerken - S 181 W. Main Street, Suite C
399 Park Avenue, 4th Floor : Babylon, NY. 11702
New York, NY 100022 ' . '
- R. Jay Gerken, CFA _ Frank G. Hubbard -
~ CAM ' . Avatar International, Inc.
© 399 Park Avenue, 4 Floor ' - 87 Whittredge Road
New York, NY 10022 ‘Summit, NJ 07901
Burt N. Dorsett : . - -KenMiller
201 E. 62nd Street : ' Young Stuff Apparel Group, Inc.
New York, NY -10021 C ‘ 930 Fifth Avenue, Suite 610
o ; , New York, NY 10021 ‘
Stephen E. Kaufman _ o " Herbert Barg
277 Park Avenue, 47" Floor 1460 Drayton Lane
New York, NY 10172 ‘ - Wynnewood; PA 19096
Comelius C. Rose, Jr. . ~Elliot S. Jaffe
P.0O.Box 5388 . : .. TheDress Barn,Inc.
West Lebanon, NH 03784 : 30 Dunnigan Drive
. o - .+ Suffern, NY 10901
- Office of the General Counsel - .- JosephJ. McCann
Citigroup Global Markets Holdings Inc. 200 Oak Park Place
f/k/a Salomon Smith Barney Holdmgs, Inc. Suite-One
- 388 Greenwich Street o Pmsburgh, PA 15243
New York, NY 10013 |
Office of the General Counsel _ L Ofﬁce of the General Counsel
Salomon Smith Bamey, Inc. . ‘ Citigroup,. Inc.
n/K/a Citigroup Global Markets, Inc. - 399 Park Avenue

and d/b/a Smith Barney Asset Management ‘ New York, NY 10043

399 Park Avenue :
New York, NY 10022

CERTIF‘ICA'TE OF SERVICE WITH ATTACHED MASTER SERVICE LIST
. ! . . -6- . .
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Walter E. Auch .
. 6001 N. 62" Place ,_
‘ Paradise, Valley, AZ 85253 Co

 Edward M. Roob
. 841 Woodbine Lane
Northbrook, IL 60002

1. Mikesell Thomas ,

¢/o UBS Global Asset Management
One N. Wacker Drive _
Chicago, IL 60606

 Office of the General Counsel
UBS Financial Services, Inc.
1285 Avenue of the Americas:
New York, NY 10019 ‘

Office of the General Counsel
- UBS Global Asset Management (New York),

Inc.
51 W. 52™ Street, 23“’ Floor
New York, NY 10019-6076

Office of the General Counsel
Marsico Capltal Management, LLC
1200 17% Street, #1300

Denver co 80202

Ofﬁce of the General Counse]
Westwood Management Corporation
300 Crescent Ct., #1300

Dallas, TX 75201

Office of the General Counsel
ICM Asset Management, Inc.
601 W. Main Avenue, #600°

- Spokane; WA 99201

~ Office of the General Counsel .
© J. & W, Seligman & Co., Inc.
100 Park Avenue, 7™ Floor

. New York, NY 10017

Norman S. Ede]cup
244 Atlantic Isles
Sunny Isles Beach, FL 33160

Harold W. Milner
2293 Morningstar Drive
" Park City, UT 84060

~ Seligman, Inc.

. Office of the General. Counsel

Citigroup Asset Management :

399 Park Avenue, 7" Floor
.New York, NY 10043

| Office of the General Counsel

Smith Barney Fund Management, LLC

" 399 Park Avenue, 4" Floor

New York, NY 10022
Frank K. Reilly

~Mendoza College of Business B
University of Notre Dame

Notre Dame, IN 46556-5649

Adela Cepeda”
A.C. Advisory, Inc.
161 N, Clark Street, ‘Suite 4975

* Chicago, IL 60601

© Margo N. Alexander :

"c/o UBS Global Asset Managemcnt
- 57 W. 52" Street.

New York,.NY 10019

Office of the General Counsel ‘

UBS Global Asset Management Amcncas, Inc.
One N. Wacker Dr., 37" Floor
UBS Tower

‘Chicago, IL. 60606

Office of the General Counsel
SSGA Funds Management, Inc.

One Lincoln Street, 27" Floor

Boston, MA 02111 -2900

Office of the .General Counsel
Delaware Investments

2005 Market Street

Philadelphia, PA 19103

» Office of the General ‘Counsel

Institutional Capital Corporation
225 W. Wacker Dr., #2400
Chicago, IL 60606 6304

_ Office of the General Counsel

Ariel Capital Management LLC -
200 E. Randolph Dr., 29" Floor

* Chicago, IL 60601

Office of the General Counsel

100 Park Avenue, 7% Floor :
New York, NY 10017

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST
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- David A.. Silverman, MD.
146 Central Park West
. New York, NY 10024

_ Office of the General Counsel

' BAMCO, Inc. '
767 5th Avenue, 49th Floor .
New York, NY 10053

° Robert Matza
Neuberger Berman:
Boston Service Center
P.O. Box 84093
Boston, MA 02266

Jeffrey S. Maurer

. Neuberger Berman _

- Boston Service Center
P.O. Box 84093
Boston, MA - 02266

o Peter E. Sundman

Neuberger Berman
Boston Service Center
P.O. Box 84093
Boston, MA 02266

Office of the General Counsel
Neuberger Berman Management, Inc. .
605 Third Avenue _

‘New York, NY 10158

Office of the General Counsel ‘
Gabelli Asset Management Company
One Corporate Center o
Rye, NY 10580

_ Office of the General Counsel
" Gabelli Advisors, Inc.

" One Corporate Center
Rye, NY 10580 |

- Office of the General Counsel

Nuveen Institutional Adv1sory Corporatlon

" 333 W. Wacker Drive, 33™ Floor
Chicago, IL 60606

Office of the General Counsel

NWQ Investment Management Company,
LLC

2049 Century Park E., 4% Floor

Los Angeles CA 90067 '

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST

C:\NrPonbl\PALIB]\PSC\ZSN 124_1.DOC

. Charles N. Mathewson
" 9295 Prototype Road
- Reno, NV 89521

Raymond Noveck
31 Karen Road

~ Waban, MA 02168

" Office of the General Counsel

Baron Capital Grmg;
7675 Avenue, 49 Floor

" New, York, NY 10053

Jeffrey B. Lane .
Neuberger Berman
Boston Service Center
P.O. Box 84093

y _BoSton, MA. 02266

Kevin Handwerker

. Neuberger Berman

" Boston Service Center
"P.O. Box 84093
'Boston, MA 02266 -

~ Jack Rivkin

Neuberger Berman

. Boston Service Center

P.O. Box 84093
Boston,MA 02266

Office of. the General Counsel :

" Neuberger Berman, Inc.

605 Third Avenue -~ -
New quk,NY 10158

Office of the General Counsel
Neuberger Berman, LLC
605 Third Avenue

- New York, NY 10158

Office of the General Counsel
Gabelli Asset Management, Inc
One Corporate Center

‘Rye, NY 10580

Office of the General Counsel -
Gabelli Funds, LLC -

One Corporate Center

Rye, NY 10580

8




Office of the General Counsel
Columbia Management Group, Inc. .
100 Federal Street '
* Boston, MA 02110

" Office of the General Counsel
- Putnam Investment Management Inc.
One Post Office Square
" Boston, MA 02109

Office of the General Counsel

Columbia Wanger Asset Management; LP '

227 West Monroe Street
Suite 3000
- Chicago, IL 60606

Ofﬁce of the General Counsel '
SSGA Funds. Management Inc.

. One Lincoln Street, 27" Floor

~ Boston, MA: 02111-3000

Office of the General Counsel
Eaton Vance Corp.

255 State Street

Boston, MA 02109

' Ofﬁce of the General Counsel
" Atlanta Capital Management Co., LLC
Two Midtown Plaza #1600
1349 W. Peachtree Street -
Atlanta, GA 30309

Office of the General Counsel
John Hancock Advisers, LLC
101 Huntington -Avenue
Boston, MA 02199-7603

Office of the General Counsel
, Nicholas-Applegate Capital Management
" 600 West Broadway
~ San Diego, CA 92101

Office of the General Counsel
Shay Assets Management, Inc.
230 West Monroe Street

" Chicago, IL 60606

Office of the General Counsel-
Fund Asset Management, LP

~ P.0.Box 9011

Prmceton, NJ 08543 -9011

‘ Ofﬁce of the General Counsel

Nuveen Investments, Inc.

1333 W. Wacker Drive, 3% Floor
Chicago, IL 60606 e

Ofﬁce of the General Counsel
Institutional Capital Corporation

© - 225'W. Wacker Drive, #2400
~ Chicago, IL 60606 -

‘ Ofﬁce'of the General Counsel |

Rittenhouse Asset Management, Inc."
Five Radner Corp. Ctr., #300 - -
Radnor, PA 1_9087 o

Office of the General Counsel :
Putnam Investments, LLC
One Post Office Square -

: Boston, MA 02109

‘ Ofﬁce of the General Counsel
. Columbia Management Advisors, Inc.

One East Avenue
Rochester, NY 14604

Office of the General Counsel

‘State Street Corporation

225 Frank]m Street
Boston, MA 021 10

‘.Ofﬁce of the.‘General Counsel

State Street Research & Management Company
One Financial Center, 31° Floor
‘Boston, MA 02111 -2690

Office of the General Counsel '

* Boston Management and- Research

255 State Street
Boston, MA 02109

Ofﬁce of the General Counsel
John Hancock Financial Services, Inc.
200 Clarendon Street

~ Boston, MA 021 17

Office of the General Counsel

_Independence Investment, LLC"

101 Huntington Avenue
Boston, MA 021»99-7603

CERTIF ICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST

C:NrPortbPALIBI\PSC\2591124_1.DOC
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_ Office of the General Counsel
Massachusetts Financial Services Company
500 Boylston Street ‘

"Boston, MA 02116

Office of the General Counsel
MFS Investment Management, Inc.
500 Boylston Street
- Boston, MA 02116

Office of the General Counsel
Charles Schwab Corporation
120 Keamy Street .

. San Francisco, CA 94108 -

Office of the General Counsel

Dodge & Cox. Funds

One Sansome Street, 35% Floor
. San Francisco, CA 94104

Office of the General Counsel

Wells Fargo & Company "

420 Montgomery Street

- San Francisco, CA 94163 - -

‘Office of the General Counsel
Cooke and Bieler, LP -
1700 Market Street
Philadelphia, PA 19103

Office of the General Counsel

Merrill Lynch Investment Management, L P
800 Scudders Mill Road

~ Plainsboro, NJ 08536

~ AmeH. Carlson -
901 S. Marquette Avenue
Minneapolis, MN 55402

" Livio D. Desimone

30 Seventh Street East

Suite 3050

©.St. Paul, MN 55101

Anne P. Jones

- 901'S. Marquette Avenue
Minneapolis, MN 55402

. Office of the General Counsel R
 Pzena Investment Management, LLC o
. 120 West 45™ Street

.. New York, NY 10036

Ofﬁee of the General Counsel
Sustainable Growth Advisers, LP

" Three Stamford Plaza
301 Tresser Boulevard, Suite 1310

Stamford, CT 06901

- Cfﬁce of the General Counsel

American Fund Advisors, Inc.
1415 Kellum Pl, #205

"~ Garden City, NY 11530

Office of the General Counsel
Charles Schwab Investment Management Inc

120 Keamy Street .
"San Franmsco, CA 94108

Office of the General Counsel

Dodge & Cox Funds Investment Adwsers
One Sansome Street, 35" Floor o

' San Francisco, CA 94104

Office of the General Counsel :

‘Wells Fargo Fund Management, LLC

525 Market Street
San Francisco, CA 94163

~ Office of‘“the General Counsel

‘Wells Capital Management, Inc.
525 Market Street
San Francisco, CA 94163

Office of the General Counsel
Merrill Lynch & Co., Inc.

" Four World Flnancxal Center -
New York, NY 10080

"Office of the General Counsel

Merrill Lynch, Pierce, Fenner &‘Smlth Inc

-~ 800 Scudders Mill Road

Plainsboro, NJ 08536

Philip J. Carroll, Jr.
901 S. Marquette Avenue

_ aneapohs, MN 55402

B CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST'
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Alan G, Qxiashé ‘
901 S. Marquette Avenue
Minneapolis, MN 55402

. Alisoﬁ ‘Tziaunto‘n-Rigby
901 S. Marquette Avenue
" Minneapolis, MN 55402

- Stephen W. Roszell
50238 AXP Financial Center
Minneapolis, MN 55474

Office of the General Counsel - -
American Express Company

- American Express Tower -

World Financial Center -

New York, NY 10285

Ofﬁcc of fhé 'Genefél Counsel -

Inc.
4500 Main Street - .
Kansas City, MO 64111

Office of the General Counsel
- Lord Abbett and Co. LLC

90 Hudson Street, 11" Floor
Jersey City, NJ 07302 -

Office of the General Counsel
Calamos Asset Management, Inc.
1111 E. Warrenville Road
Naperville, IL 60563 ‘

Office of the General Counsel :
The Oakmark Family of Funds Trust -~
- Two N. LaSalle Street, Suite 500
Chicago, IL. 60602

© Office of the General Counsel
_ Van Kampen Funds, Inc. -

. One Parkview Plaza

Villa Park, IL 60181

Office of the General Counsel :
Federated Investment Management Corp. .
1001 Liberty Avenue

Pittsburgh, PA 15222

. Hein F. Hutier
. Minneapolis, MN 55402
“Stephen R. Lewis, Jr.

, Minheapolis,MN55402

- 1201 Sunshine Avenue
.Cody, WY 82414

~ Minneapolis, MN 55474

. ‘lellamF Truscott |
. 53600 AXP Financial Center

_ American Century Investment Management, v
. . - Minneapolis, MN 55474

Minneapolis, MN 55474
- .75 State Street, 19" Floor

- Boston, MA 02109-1809

- Calamos Holdings, LLC

- Chicago, IL 60602

901 S. Marquette Avenue

901 S. Marquetté Avenue °

Alan K. Simpson

Barbara H. Fraser
1546 AXP Financial Center

Office of the General Counsel

" American Express Financial Corp

200 AXP Financial Center

Office of the General Counsel
Wellington Management Company LLP

Office of the General Counsel

1111 E. Warrenville Road
Napemlle IL 60563

Office of the General Counsel
Harris Associates, L.P.
Twao N. LaSalle Street, Suite 500

Office of the General Counsel
Van Kampen Asset Management,; Inc

1221 Avenue of the Americas

New York, NY 10020

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST

C:\NrPortbhPALIBI\PSC2591124_1.DOC

-11-



Office of the General Counsel
AIM Investments, Ltd o
‘11 Greenway Plaza, Suite 100
Houston, TX 77046

" ‘Office of the General Counsel
AIM Capital Management, Inc.
11 Greenway Plaza, Suite 100

. Houston, TX 77046

Office of the General Counsel
- Gartmore Mutual Funds Inc.
. RiverPark2 -~
1200 River Road
Conshohocken, PA 19428

" Office of the General Counsel
‘Northpointe Capital LLC =
101 W. Big Beaver Road #745
Troy, MI 48084

- Office of the Genera] Counsel
Gartmore Separate Accounts LLC
94 North Broadway

- TIrvington, NY 10533

Office of the General Counsel
The Vanguard Corporation

1601 N. Front Street -
Harrisburg, PA 17102

Office of the General Counsel
Mellon Capital Management Corp.
595 Market Street, Suite 3000
San Francisco, CA 94105 '

Office of the General Counsel

© Wellington Management Co., LLP '

75 State Street
Boston MA 02110

: Ofﬁce of the General Counsel
Franklin Portfolio Associates, LLC

" Two International Place’

Boston, MA 02110

Ofﬁce of the General Counsel
Turner Investment Partners, Inc.
1205 Westlakes Drive, Suite 100
Berwyn, PA 19312

~ Office of the General Counsel
" Federated Investors, Inc.
. 1001 Liberty Avenue

o Plttsburgh, PA 15222

Office of the General Counsel -
Federated Equity Management Company of PA

1001 Liberty Avenue
* Pittsburgh, PA 15222

: Ofﬁc‘e of the General Counsél

AIM Advisors, Inc.

11 Greenway Plaza, Suite 100
" Houston, TX 77046

g Ofﬁoe of the. Goncral Counsel |

INVESCO Institutional (N.A.), Inc.
One Midtown Plaza

1360 Peachtree Street, N. E.

#100
Atlanta, GA 30309'

. Office of the. General Counsel
- Gartmore Mutual Fund Capital Trust

1200 River Road
Conshohocken, PA 19428

' Office of the General Counsel

Fund Asset Management, LP
POBox 9011
Princeton, NJ 08543-9011

~ Office of the General Counsel

Gartmore Global Partners

1200 River Road -

Conshohooken, PA .1 9428
Office of the General Counsel

. Vanguard Advisers, Inc.

100 Vanguard Boulevard -
Malvern, PA 19355

Office of the General Counsel
Primecap Management Co.
225 South Lake Avenue
Pasadena, CA 91101

* Office of the General Counsel

John A.Levin & Co '
One Rockefeller Plaza, l9th Fir
New York, NY 10020

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST
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Office of the General Counsel
Chartwell Investment Partners
1235 Westlakes Drive
: Suite 400 -

. Berwyn, PA 19312

Office of the General Counsel

Grantham Mayo Van Otterloo & Co., LLC '

40 Rowes Wharf
Boston, MA 02110

Ofﬁce of the General Counsel
Equinox Capital Management, LLC.
590 Madison Avenue, 41st FIr -~
~ New York, NY 10022 '

Office of the General Counsel.
Tukman Capital Management, Inc.
'60 East Sir Francis Drake Blvd.
Larkspur, CA 94939

Office of the General Counsel
Hotchkis & Wiley Capital Mgmt, LLC
725 South Figueroa Street -
- 39th Floor

Los Angeles, CA 90017

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICE LIST ‘

C:\NrPortbAPALIB1\PSC\2591124_1.DOC

Office of the Geiieral Counsel
Provident Investment Council, Inc.

"300 North Lake Avenue
_ _Pasad_ena, CA 91101

Office of the Géneral Counéel

' Granahan Investment Managemcnt, Inc..
© 275 Wyman Street’
- 'Waltham, MA 02451

._Ofﬁce of the General Counsel

Barrow, Hanley, Mewhinney & Strauss Inc.”.
One McKinney Plaza
3232 McKinney Avenue, 15th FIr

o DalIas,TX75204

Office of the General Counsel

* Bemnstein Investment Research'and Mgmt '
. 767 5th Avenue -

New York, NY 10153
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SCHEDULE B

. Ofﬁce of the Clerk '
- © U.8.D.C.District.of Massachusetts
- 1 Courthouse Way
Boston, Massachusetts 02210

Office of the Clerk: :

U.S.D.C. Southern District of New York
Daniel Patrick Moynihan Umted States
Courthouse ,

500 Pear] Street -

New York, NY 10007-1312 ‘

Office of the Clerk :
U.S.D.C. Eastern District of Pennsylvania

. U.S. Courthouse

. 601 Market Street, Room 2609
Philadelphia, PA 19106-1797

Office of the Clerk :
U.S.D.C. Northern District of Texas
1100 Commerce, Room 1452

" Dallas, TX 75242

Office of the Clerk ‘
U.S.D.C. District of Colorado
Alfred A. Arraj United States Courthouse
Room A105

901 19™ Street -
Denver, CO 80294

' Ofﬁce of the Clerk

U.S.D.C. Northern District of Illmoxs '

" Eastern Division

Everett McKinley Dirksen Bux]dmg

" . 219 South Dearborn Street
. Chicago, Illinois 60604

Office of the Clerk
U.S.D.C. District of New Jersey -

" Martin Luther King Building & U.S: Courthouse -

50 Walnut Street, Room 4015
Newark, NJ 07101

' Ofﬁce ofthe Clerk

U.S.D.C. Southern District of New York

* . United States Courthouse

40 Centre Street -

- New York,NY 10007 1581

“Office of the Clerk
'U.S.D.C. Northern District of Cahforma C

San Francisco Division
450 Golden Gate Ave., 16" Floor

‘San Francisco, CA 94102

Ofﬁce of the Clerk
U.S.D.C. Central District of Cahforma
Southern Division

. 411 West Fourth Street, Room 1053

Santa Ana, CA 92701

CERTIFICATE OF SERVICE WITH ATTACHED MASTER SERVICELIST
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BEFORE THE JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

IN RE MUTUAL FUND CLASS ACTION MDL DOCKET NO.:
SETTLEMENT PARTICIPATION
LITIGATION DECLARATION OF KENT W.

EASTER IN SUPPORT OF MOTION
OF FRANKLIN ADVISERS, INC,,
FOR TRANSFER AND
CONSOLIDATION PURSUANT TO
28 U.S.C. § 1407

I, Kent W. Easter, am an attorney duly licensed 1o practice law in the State of Caiifomia,
and I am an associate with the law firm of Wilson Sonsini Goodrich & Rosati (“WSGR”),
counsel for Franklin Advisers, Inc. (“Franklin”). I have personal knowledge of the folloWing
facts and, if called and sworn as a witness, I would and could testify competently thereto.

1. Attached hereto as Exhibit 1 is a true and correct copy of the complaint in
Binford v. Abbott, Case No. 05CV00155, filed January 10, 2005, in the United States District

Court for the Northern District of California, San Francisco Division.

DECLARATION OF KENT W. EASTER IN SUPPORT OF MOTION FOR TRANSFER
AND CONSOLIDATION
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2. Attached hereto as Exhibit 2 is-a true:and correct copy of the complaint in
Barnes:v. Lepore, Case No. 0SCV00152, filed January 10, :2005;, in:the United States District
Court for the Northem District of California, San Francisco Division:

3. .Attached ‘hereto as Exhibit 3 is:a:truerand correct copy of the complaint in

Brignacv. Hagey, Case No. 05CV00153, filed January 10,2005, i the United States District:

Court for the Northem District of California; San Francisco Division:

4. Attached hereto as Exhibit 4 is:a true:and correct copy of the complaint in' James
v. Brown; Case:No. 05CV00154, filed January. 10, 2005, in the Uriited States District Coutt for
the Northetn Distfict of California, San Ffan_cfis';:o.ljj,iﬁs;ion,

5. Attached hereto a_s;Exh‘ibirt:S“,i's:>.aif'r?[ue‘;‘andrl:‘,corr¢ct copy of the complaintinDull

v..Arch, Case No. 05CV0140, filed January 10, 2005, in'the United States Disttict Court for the

‘Northemn District of Illinois, Eastern Divisiof:

6.  Attaclied hereto a5 Exhibit 6 i§ 4 trite arid'corréct copy of the complairit in
McDermott v. Calamos, Case No..‘OSCVO1‘4‘;1;,,;ﬁ1ed:f,]j‘aﬁuar‘;y 10,.2005, in the United States
District Court for the Northern District-of Illinois, Eastern Division.

7. Attached hereto asExhibit 7 is atrue-and correct copy of the complaint in
Griffin v: Voss, Case No..05CV0142, filed Januaty 10,2005, ini the United States District Court
for the Nerthern District of Illineis, Eastern Division.

8 Attached hereto as:Exhibit 8 is:a true:and correct copy of the complaint in
Jacobs v, Bremner, Case.No. 05CV 0143, ﬁfléd-fanuar_x I.QA,‘;:ZO‘(Q)S_,' in-the United States District

Court for-the Northern District-of ’U‘»iiﬁois;_{Ea's”tehT Division.

DECLARATION OF KENT W. EASTER IN SUPPORT OF MOTION FOR TRANSFER
AND CONSOLIDATION
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9. Attached ‘hereto“-a'siEthi'bit@ is & true and correct copy of the complaint ini Stoker

v. Hawkes, Case No. 0SCV10034,; filed Januaty 11, 2005, in the United States District Cotrt
, | ’ '
for the District of Massachusetts.

10 Aftached hereto a%‘E’x,h’ibi_’tﬁ 10s:a‘true-and correct copy of the comp’l_a‘ﬁintgi'n,.
Collins v. Manning, Case‘-ND.:.QSJ_(%NTOOSQ»,_ filed January 11, 2005, in the United States District
Court for the Di’s‘trictnzof-Mas'saéh%ﬁse‘tts. | '

1. -Attached 'f;greto a_s{;.Exhibit 11/is'a true and correct copy of the complaint in.

w
Chambers v. Hill; Case No. oscyl_’eoé;l, filed Janivary 11,2200, in the United States District
Court for the District of Massachusetts:

12. - Attached hereto;a‘s} Exhibit 12is atrue and cortect copy of the conmplaint in
Siegall v: Ladner, Case No. 05 CV10062ﬁledJanuary 11,2008, in the United States District
Coitt for thi:e'ljié'tfiicjt:of Mgassaéﬂusetts; '

13.  Attached hereto 'a‘;E{xhibit 13:is atrue and correct copy of the complaint in
Embladv. Logue, Case No. O'SCX%IIOO,‘GB,. filed January 11,2005, in the United States District
‘Court for the District of Massachiusétt’s.

14.  Attached hereto i‘as:;%;iEx;_h'ib‘it' 14 153 true and correct copy of the complaint in.
Leflerv. Hacker, Case No. OSC\;/:‘IOOCSS,,ﬁ‘led,Janua;ﬁy ‘”1’_1,.‘2,(‘)05, in‘the United States District
Court for the Disttict of 'Massachi‘usetts.

15.  Attached hereto as Exhibit. 155;.is,‘a}€rﬁe and correct:copy-of the complaint in

Rivera v: Carniichael; Case No. 65@%2_‘9‘0,« filed January 12; .z'o_és, ini the United States

District Court for the Southern D;istrict»of New York,

DECLARATION OF KENT W. EASTER IN SUPPORT OF MOTION FOR TRANSFER
- AND CONSOLIDATION
| B |
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16.  Attached hereto as Exhibit 16s & tre arid correct copy of the complairit in

Maisden'v. Paulson, Case No. 05CV0291, filed Tanuary 12,2005, ini the United States District

Coutt for the Southern District 6f New York:

17.  Attached hereto as Exhibit 17is a true and correct copy of the complaint in

Prichard v. Armstrong, Case No. 05CV0293, filed January 12,2005, in the United States

‘District Court for the:Southern District 6f New York.

18 Attachied hereto asBxhibit 18 4 trué and correct copy of the complaint in Fort

v: Ades, CaseNo. 05CV0294, filed January 12,2005, in the United States District Court for the

‘Southern District of New York.

19.  Attached hereto as Exhibit 19is'a‘true and correct-copy of the complaint iri

Polivka v. Auch, Case No. 05CV0297, filed January:12; 2005; in the United States District

‘Cotit-for the Southern District of Néw Yoek:

20.  Attached hereto as Exhibit 20'is-a:true and correct:copy of-the complaint in

Polivka y. Catell, Case No. 05CV0298, filed January 12, 2003, in the United States District |

‘Court for the Southem District.of New York,

21.  .Attached hereto-as Exhibit 21 is a-friie -dﬁd_-}{:f()_r'r’g's:tat‘;;(jpy of'the complaintin
Monigoriery v, Baron, Case No, 05CV0299; filed Janusry 12,2005, in the United States
District Cotirt for the Southern District-of New York. |

22.  Attached hereto as Exhibit 22:s a:true and correct copy of the complaint in
McWilliamsv. Gabelli, Case No..05CV0300, filed January 12,:2005;.in/the Urited States

District Court for the Southern District of New York;

DECLARATION OF KENT W. EASTER IN.SUPPORT OF MOTION FOR TRANSFER
AND CONSOLIDATION
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23.  Aftached hereto asfv Exhibit 23 is a true-and correct Copy of the complainit in

Hudson v. Carison, Case No. OS¢VO30-1, filed January 12, 2005; in the United States District”
‘Court for the Southern District ;eﬂ\fif"NéW'YO,l‘k.

24.  Attached herefo asj:iExhibit 24is #;flfuﬁ? and#.omactﬁz:fcopy of the Gompllai:nt;"{il‘

5 Happe v Lvan(e,_,;CfascNo, 05CV0302, filed January 12, ?.’DO:S,;;_!Eﬁzthe,Uﬁiféd ‘States IDi'stii’ict Court
for the Southern District of New York:

25.  Attached hercto as Exhibit 25 is & trile and correet copy of the complaint in
Hamilton.v: Allen, Case No. ',05;:(35‘/’0,0 110, filed January 10, 2005, in the United:States District.
:Court for the Eastern Di strici»:oif':iPemsylvania,».

26.  Attached hereto a}s Exhibit 26 is a frue and correct.copy of the complaint in
Binford v. Brennan, Case No. 03CV00112, filed January VLQ;;Z'I(),"QCS;,,“m"{hQ United States Disteict:
Coutt for the Eastern District of Pennsylvania.

27.  Attached hereto aéz.Exlz.ibit»;27 is atrue-and «,Qort?:cf:wpy ofthe complaintin
Beugliv. Donahue, Case No. 0'5"&:'\1001 14, filed January 10; 26055 in the United States District
Court for the Eastern District of Pennsylvania.

28.  Attactied hereto ;s Exhibit 28 is a true and coﬁépt,fcopy’fcf',ﬂde cotiplaintin
Hogan v: Baker; Case No. QS'C\T%OOO_B, filed January 11, 2005, in the United States District
Court:for the Northern District: o’:f. Texas.

29.  Aftached hereto as Exhibit:29is a:true and ¢orrect.copy of the .complaint;iﬁ

Johns v, Zeikel, Case:No: 0SCV00206, filed Jantiary 10,2005 in the United States District

‘Court for the District of New Jerscy.

!
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30.  We havenot yet been able to-obtain ‘cop‘iés ofthe complaints and docket sheets

in Mutehka v. Harvis, Case No. 05CV00034; filed Jantary 10, 2005, in the United States

District Court for'the Central District of California, and Davis v. Bailey, Case No. 05CV00042,

filed January 10, 2005, in the United States ;D:'ts,trig;t@ourtijiforfthe District of Colorado; as'these
complaints-are not electronically dccessible as of the-daté of this filing. 'We will provide copies
of these-complainits as soon as We are ablé-to obtain ther diréctly from the courts.

31.  Attached hereto-as Exhibit 30 is aitrue.and correct copy of an excerpt from
Wyndham International, Inc.’:s-quafterlyrepOrtaﬂiéd"wﬁh the US Securities and Exchatige
Cdxnrni*Sibn.»dn,-‘Fonn 10-Q for the quarterly period eiided Septeriber 30, 2004,

32.  Thavepersonally reviewed nimeroiis Internet databases.collecting case,

iformation and settlement status for:securities class actions.. Through this review, I have.

determined that of the 136 underlying secuirities class 4ctions alleged in‘the complainits against

Franklin and others, 37 were pending in Califoriia :and; of those, _2'0':wcre- pending in the

Northetn District. This is more than any other single district-court;

33.  .Accordingto-the-website wwow.gilardi.com maintained by Gilardi & Co., LLC;

(“Gilardi”), a claims administration firm for securitiés ¢lass action settlements, Gilardi

.administered claims in 51-of the 136 securities cldss action settlements mentioned above

(inchiding those outside California). According to Gilardi’s website,its-office'is located in

Larkspur, California, which is located in the-Nortliern District.

I declar¢ under penalty of perjury that the foregoing is:true and correct. Executed
January 17,2005, at Palo Alto, California.

‘ Kemfw; Easter

DECLARATION OF KENT W. EASTER IN.SUPPORT OF MOTION FOR TRANSFER
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CAND-ECF - Docket Report

Page 1 of 3
ADRMOP, E-Filing
U.S. District Court

California Northern District (San Francisco)
CIVIL DOCKET FOR CASE #: 3:05-cv-00155-VRW.

Binford et al v. Abbott et al
Assigned to: Hon. Vaughn R. Walker
Cause: 28:1331 Fed. Question

Plaintiff

B. E. Binford
on Behalf of Himself and all Others Similarly
Situated

 Plaintiff

Robert Wells
on Behalf of Himself and all Others Similarly
Situated

Date Filed: 01/10/2005
Jury Demand: Plaintiff ' -
Nature of Suit: 380 Personal Property: Other .
Jurisdiction: Federal Question ‘

represented by Patrick DeBlase
Kiesel,Boucher & Larson LLP
8648 Wilshire Boulevard
Beverly Hills, CA 90211
310-854-4444
Fax: 310-854-0812
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul R. Kiesel

Kiesel, Boucher & Larson
8648 Wilshire Boulevard
Beverly Hils, CA 90211
310-854-4444
Fax:310-854-0812

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Wllham L. Larson

Kiesel Boucher & Larson LLP
8648 Wilshire Blvd.

Beverly Hills, CA 90211
310-854-4444

Fax: 310-547-0812

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

represented by Patrick DeBlase
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Paul R. Kiesel »

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

William L. Larson
(See above for address)

https://ecf.cand.uscourts. gov/cgi-bin/DktRpt.pl?333644284858944-L_280_ 0-1 1/17/2005



CAND-ECF - Docket Report ! _ Page 2 of 3
S LEAD ATTORNEY
) ATTORNEY TO BE NOTICED
V.
Defendant
Frank H. Abbott |
Defendant ‘
_Harris J. Ashton |
Defendant
S. Joseph Fortunato i
Defendant ‘
Edith E. Holiday |
Defendant |
Frank W.T. Lahaye :
Defendant |
Gordon S. Macklin |
Defendant ‘
Harmon E. Burns ; ‘
Defendant |
Charles B. Johnson
Defendant
Rupert L. Johns‘on, Jr. ‘
Defendant _
Franklin Resources, Inc. } '
B
Defendant
Franklin Advisors, Inc. i
' \
Date Filed # | * Docket Text
01/10/2005 1 COMPLAINT agamst Frank H. Abbott, Harris J. Ashton, S. Joseph Fortunato, Edith E.
Holiday, Frank W T. Lahaye, Gordon S. Macklin, Harmon E. Burns, Charles B.
Johnson, Rupert L. Johnson, Jr, Franklin Resources, Inc., Franklin Advisors, Inc.
( Filing fee $ 150 receipt number 3367987.). Filed byB. E. Binford, Robert Wells. (gsa,
COURT STAFF) (Filed on 1/10/2005) (Entered: 01/ 12/2005)
01/10/2005 2{ ADR SCHEDULING ORDER: Case Management Statement due by 5/3/2005. Case
Management Conference set for 5/10/2005 09:00 AM. (Attachments: # 1 CMC
Supplemental Order)(gsa COURT STAFF) (Filed on 1/10/2005) (Entered: 01/12/2005)
01/10/2005 Summons Issued as to Frank H. Abbott, Harris J. Ashton, S. Joseph Fortunato, Edith E.
Holiday, Frank »W T. Lahaye, Gordon S. Macklin, Harmon E. Bumns, Charles B.

https ://eef.cand.uscourts. gov/c g1-bm/DktRpt.pl?333 644284858944-1,_280 0-1

1/17/2005




- CAND-ECF - Docket Report , Page 3 of 3

Johnson, Rupert L. Johnson, Jr, Franklin Resources, ‘Inc., Franklin Advisors, Inc.. (gsa,
COURT STAFF) (Filed on 1/10/2005) (Entered: 01/12/2005)

01/10/2005 CASE DESIGNATED for Electronic Filing. (gsa, COURT STAFF) (Filed on
- 1/10/2005) (Entered: 01/12/2005) o

" PACER Service Center

Transaction Receipt

| 01/17/2005 12:58:00
|[PACER Login:|lws0385 {[Client Code:  ][30932.500

Description:  |{Docket Reportl[Search Criteria: f;g%;,cv-omss-
[Billable Pages: |2 [|Cost: l0.16 |
s
o
. .
: https://ecf.cand.uscourts.gov/cgi-bin/DktRpt.pl?7333644284858944-L_280_0-1 1/17/2005
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HSTTOWON s

PauI R KIES@I Esq (CBN 119854)

- Willigm L. Larson, Esq. (CBN 119951). -
‘Patrick DeBlase, Esq (CBN 167138) - .+ -
Il KIESEL, BOUCHER & LARSON, LLP S
g&edwu'jlﬂue (??lfﬂevardgozﬁm sl |
everly Hills, California S R
‘Telephone: 310/854.4444 S mﬁk ‘\GT“(‘,%T@%E'BIINIA,/»
Facsimile: 310/854.0812° NoaTHERND\ST“‘“ o
Attomeys for PIameffs

'B.E. BINFORD AND FIOBEFIT WELLS
on Behalf of Themselves and All Others
‘ Slmllarly Sltuated '

: UNITED STATES DISTHICT COURT : L

NORTHERN DISTRICT OF CALIFOFINIA SAN FHANCISCO DIVISION

B E. BINFOFID AND ROBERT WELLS on ) CASE NUMBER 1 .

“Behalf of Themselves and AII Others EREE }
SImIlarIy Sttuated ) CLASS ACTION COMPLAINT FOR
- R & fDAMAGES
PIamtIffs )
: ) 1.' ‘Breach of Fuduc:ary Duty
SV, oY 20 1 Negligence Against All
) . Defendants; ' o
FRANKH ABBOTT III HARRISJ .. ) 8. Violation of Section 36(a) of the -
-ASHTON, S. JOSEPH FORTUNATO - ) Investment Company Act; ‘
EDITHE. HOLIDAY, FRANK W.T. = g 4. " Violation of Section 36(b) of the
LAHAYE, GORDONS MACKLIN, ) . Investment Company Act; and,
HARMON E. BURNS, CHARLES B. ) & Violation of Section 47(b) of the
JOHNSON, RUPERT H. JOHNSON, JR ) -'Investment Company Act.
FRANKLIN RESOURCES, INC,, ) ‘
FRANKLIN ADVISORS, INC and JOHN ) ._DEMAND FOR JURY. TRIAL
' ,DOES NO 1 through 100 } ;
Defendants . -
. ) .
i INTRODUCTION

| _;::'1.” ThIS is a natuonal cIass acuon Iawsu:t on behaIf of mvesto:s in open ended
mutual Iunds WIIh equny securities hoIdmgs in the Franklin Templeton FamlIy of Funds (the

_ Funds") against the Defendant d|rectors mvestment advusors and afflhates of the Funds '

: allegmg that the Defendants breached fiduciary- dutnes and duties of care owed directly to the

1.
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: Plamtrffs and members ot the Class. lncludrng dutros ansmg under Sect:om Ge(a) 36(b) and _'
‘ ,

(b) of the Investment Company Act of 1940 (lCA 15 u. S C § 80a et seq, by falllng to o :

. ] o
_,‘jensure that the Funds parhcrpated rn secuntres class actlon settlements for whlch the Funds -

were ellgrble B E. Brnford and Robert Wells il on thetr own behalf as. well as| -
representatrves of a Class of all persons who owned Funds. at any trme durmg the tlme penod |
-ofJanuary lO 2001 to the present Plalntrtts seek compensatory damages dlsgorgement of'_

_the fees pard to the lnvestment advrsors. and punmve damages Tl

gg:‘_oo o~ 0) NTERE N co o -* [T

2 Over 90 mlllron Amencans entrust therr savrngs to the dlrectors end adwsors of _ |

N

f mutual fundls Mutual funds are so attracttve and popular because they purport to provrde |
o B I L
professronal money management servrces to mvestors who otherwuse would not be able to' §

l,affo"d SUCh services. Rather than select and monltor the secuntles that make up her portfolro, '_ TR

-..A'.
b

»an mvestor pools her money w:th other mvestors ina mutual fund and entrusts complete o

o
o

control and dommron over her rnvestments to the dlrectors and advrsors ol the mutual fund :

i
o

-As a result of thls relatlonshlp of spemal trust dtrectors and advrsors of mutual tunds owe al
a l
_frduc:ary duty dlrectly to each lndlwdual lnvestor in the fund and- are requlred to act wrth the

. -hrghest obllgatlons of good falth loyalty, farr dealrng, due care, and candor

-~ ke
o @ .

R 3 "A mutual fund is a mere shell a pool of. assets consnstmg rnostly of portfollo '

‘NN
- D

secuntles that belong to the lndlwdual lnvestors holdrng shares in the fund Tannenbaum V. _' o

"Zeller 552 F 2d 402 405 (2d Clr 1977) Each mvestor who pools hls money wrth others in}

N
()

'a mutual fund owns a proportlonate share of the total assets of the mutual tund The value

0o
¢

’of each rnvestor’s portton of those pooled assets is determrned by takmg the market value of

NN
[e) BN 4 )

' all of the fund’s portfollo secuntres addrng the value of any other fund assets subtractlng fund | - '

I liabilities, and dividing the resu_lt by the number of shares outstand_ing. United States _v.

N N
e N
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mvestors as of that specdrc date

;’o' N ‘»0),/.011. ';x' ':a, _r\'7 S,

)
o

)

WS- e

-_computed darly s0 that any gaxn or loss in fund assets is |mmed|ately allocated tothe mdrvrdual o

Accordmgly, mutual funds are unlrke conventronal ‘

:corporatrons in that any mcrease or decrease in tund assets is lmmedlately passed on or REE

e

,."allocated to the fund mvestors as ot the date ot the relevant recalculatron of the NAV

o 4 - ln the mld to late 19905, the number of rnvestor secuntres class actron lawsurts

_agarnst publrcly traded companres allegrng vrolatrons of the Secuntres Act of 1933 and the S
Secuntres Exchange Act of 1934 (collectrvety the “Secuntres Acts’) exploded ! ln the tall of ‘. : e
.2001 surts brought pursuant to the Secuntres Acts became magmﬁed by the p 5 pular press S
_ ':'alter the corporate scandals and mlsdeeds at Enron WorIdCom Tyco ancl Adelphra When 23 8
a recovery is aChleVEd ina securrtres class actlon lawsurt investors who owned shares in the |
icompany settlmg the lawsurt have the optton to elther (1) opt-out of the class actlon and '
":.pursue therr own remedy or (2) remaln in the class and partrcrpate in the re'covery achleved | |
;The process by whrch a member of the class collects the money to whrch he is entrtled is
V'rntentronally qurte 5|mple in order to encourage partrc:patron A class metnber. Comp]etes a
i :short form called a PfOOf of Clarm and submrts itto the Claims Admmrstrator  After the Clanms K

:_Admrnlstrator receives all Proof of Clalm forms it dlsperses money from the settlement tund bR

'to those persons and entmes wnth valrd clalms

‘ 5 Del‘endants serve m vanous capacrtres as mutual fund. dlrectors, adv130rs and a

:afﬁhates as wrll be rdentlfred herenn The Funds were putatrve members (rf dozens of class 1

actlons brought under the Secwtles Acts by vzrtue of Funds ownmg the secutities agalnst _

N
»

)
™.

-4

N
~

11996 and 2003.

There were 1,517 federal class action tawsuits brought under the Securit'ies Acts between

Securities Class. Action Case Filings. 2003: A Year in Review. Cornerstone Research.

'3‘ - . s 0 PO TAIHGENANDL_OCV IO PR 101 P57 )
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'Cartwnght 411 U. S 546 548 ('l 973) Thrs so- callcd "pcr share net assnt value (NAV) is :
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: and who suffered damages thereby

- P
© .

L T T

" whrch the suits wére br’o'ught However. upon .rnformatton and behef that the allegatrons an; | : R
,lrkely to have evrdent:ary support and upon the representatlon that they wrll be thhdrawn or| T
' corrected if reasonable opportunrty for further rnvestrgatron or dlscovery mdrcates tnsufttcrent : ‘ S
ewdentlary SUPPO” (hereafter upon mfonnatron and belref‘), Defendants farled to ensure that "_' o
: the Funds partrcrpated in (or Opted out of) many of these class actton settlements As a result :

because of Defendants refusal to comptete and submlt a short form, montes contamed rn ::"'_.’ S

l

dozens oT Settlement Funds. _whrch nghtfulty belonged to the Funds rnv«=stors have gone ?

Lunclarmed Defendants fallure ‘to protect the lnterests of F und mvestors by recovenng monles X

‘owed them isa breach of the frducrary duty they each owe drrectly to Ptarnttﬁs and members ] o

: Defendants began the rllegal conduct complarned of hereln The Class con .tsts ot all persons ' o |

'who OWHEG one of the Funds at anytrme between January 10, 2001 through January 10 2005 f L

JURISDICTION AND VENUE

Sectlon 36(b) and 44 of the Inyestment Company Act 15 U S. C § 30a 3'~(b) & -43 and 28:-'".'

~U S. C § 1331(a) Thrs Court has supplemental junsdrctlon pursuant to 28 U S C § t367(a) IR .

‘over the state law ctalms asserted hereln because they arise out of a common nucleus ot' o

operatrve facts and are part of the same case or oontroversy as platnttffs’ federal clalms. j_l' 1

Because the full extent of Defendants’ breaches of ttdumary duty have yet tobe revealed or

-
<

have subsequently stopped, the Class Penod will be expanded forward to tnclude the penod ot tlme between

January 10, 2005 and the date of the cessatton of the unlawfu! activities detailed heretn

‘4' W1 CPCDasbiod DY 08 "xvaugm,-\ Zr 4
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- 6. The ctass penod begms January 10 2001 On or before that date, the: [

A Thrs court has jUI’lSdICtIOﬂ over the subject matter of thrs actlon pursuant to ‘_:'_;v-"'.'}.ﬁ;ff'_ff'ﬁ
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<,Stl|| !S headquartered in San Mateo Calllomta

e : 9, - ln connectron wrth the acts and practrces alleged herenn Defe-ndants drrectly or | -

: rnterstate telephone commumcattons, and the facrlmes and mstrumentalmes of the natlonal
.secuntles markets and natronat securmes exchanges

PARTI ES

Plamtrfts |

: owned one of the Funds

B Plamtltt Floben Wells resrdes in St Lawrence County, New York at all relevant

'tlmes owned one of the: Funds
| Defendants

o _11_. Defendant Franklrn Resources Inc is the ultlmate parent of l'rankhn Advrsors,,

_'provrdes rnvestments advrsory. drstnbutton and admtnrstratrve servrcee to the Franklm

‘mamtams its pnnmpal execulrve olftces at One Franklm Parkway, San Mateo Calrfornra |

94403

12, Frank H. Abbott, , HarnsJ Ashton, S Joseph Fortunato EdrthE Hollday,'g S

FrankWT LaHaye Gordon S. Macklin, Harmon E. Bums Charles B Johnson and Rupert

-5- _ : 4§70 DCAM JAWECAUNDL DOM AADL_FO U4 92750,

720/010°d 0241 _ - o T eniac mdsran asew ai e

, 8 Venue is proper in thrs Dlstrlct because the aots and omrssrcons complalned of' ST

5’herem 000urred in thIS Drstnct and Parent Company Defendant was, at all rr>levant ttmes and .

_mdrrectly used the mstrumentalmes of tnterstate commerce, mcludrng the. matl systems |

10 A Plamhtl B E. Bmford resrdes in Harns County Texas at all relevant tlmes.‘:

Inc. Through its subsrdtarles and dxvrsrons Franklm Flesources lnc markets sponsors and'_ :

"Templeton Famtly of Funds, whrch cons:sts of approxrmately 102 tunds Fr.mklm Resources 1 |

Inc shall be referred to heretn as the “Parent Company Detendant Frankltn Flesources. lnc B
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: H Johnson Jr are each members of the Board of Dtrectors forthe F—’unds :The' Funds Board

of Drrectors oversee the management of the Funds Collectrvely, these defendants shall be

vreferred to as the “Dlrector Defendants

Frankhn Advnsors lnc has approxrmatety $210 btllton ll’l assets under management |n total

"-\

,Franklln Advrsors lnc shall be referred to as the “Advusor Defendan :

t

. Defendants served as ftducnanes on behalf oftund lnvestorS Platntltfs wrll seekto amend thrs , L

Dendanir

o CLAss ACTION ALLEGATIONS

fees paid by the Class costs and attorneys fees Plamtrffs seek certtfucatlon of fhts actton as

1a class actlon on behalf of aﬂ persons ownmg one of the Funds at any ttme between January :

8- s a0, : OO AL PO ST

WIS

18, Defendant E ranklrn Advrsors lnc lS a reglstered mvestment a-:tvlsor andl has the RRE “

] Frankltn Advnsors, Inc lS located at One Frankltn Parkway, San Mateo .,altforma 94403 L
o 14 The true names and capacmes ot Defendants sued herem as John Does 1 S
.'through 100 are often actlve partrctpants wuth the above named Defendants ln the w1despread .

:unlawful conduct alleged hereun whose tdentttres have yet to be a5t ertatned Such e

' complatnt to state the true names and capacntnes of satd Defendants when they have been '

10, 2001 through January 10, 2oos and who were damaged by the conduct alleged herein. | -

AOMOL AT EAD RadAAGTe |

VZO/IId'd- 021-L B o ‘ - ) . -WPJ-t‘ lndw.:)n. cnna-ﬁl,-ra".~ ;

'il’eSpOl'ISlblllty for the day—to-day management of the Franklln Templeton Famrly of Funds o

- 15. Collecttvely all Detendants named above shall be referred to hereln as _'-:_ e

6 ThtS actlon ts brought by Plamtlffs asa class actton on thelr own behalf and on S
behalf of all others Stmllarly srtuated underthe prOVISIOHS of Ftule 23 of the Federal Flules of -

Crvnl Procedure for- compensatOty and punttwe damages forfetture ot all r:ommtssnons and R
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'-Thls case is properly brought as a class actron under Rule 03 of the Federal Flules of Crvrl -

- __;;Procedure forthe r reasons set torth m the followmg paragraphs

7 The members of the Class are. so numerous that Jomder of all members ISV_‘-

| lmpractlcable Whrle the exact number of the Class members is unknown to Plamtltts at thrs

oL

v _may be notlfled of the pendency ot thls actlon by mall usrng a lorm of notlce srmrlar to that B

,'customanly used in securltles class actlons

,_;'_members of the Class are snmrlarly affected by Defendants wrongful conduct that is

. complauned of herern | |
| Common questlons of law and fact eX|st as to alt members of the Class and "
. 'predomlnate over any questlons solely affectlng rndrvrdual members of the (Jlass Among the |
‘questlons of law and fact common to the Class are ‘
| - l) - .Whether Defendants owe the lnvestors in the fund a tldumary duty to submlt.- :
| | Proof of Clalm forms on behalf of the Funds in settled securmes cases
- _'2')‘. ~ Whether Defendants owe the lnvestors |n the tund a duty of care to act rn a. “
K - reasonable manner to protect and maxrmlze Fund mveston, mvestments by "
_ partICIpatlng in settled securltles class actlons -
3) o ln whrch secuntres class actlon settlements the Funds were ellglble to;
| parhc:pate. . |
-7- 1 49810 G JES SRR OMRANT PO A
V20 02i-L | ST | woii w8220 $002-01-10

"'tlme and can only be ascertamed through appropnate dlscovery, Plarntlffs belleve that there o
f‘are tens of thousands of members ln the proposed Class Record owners ol the Funds dunng .

_the relevant tlme penod may be ldentlfred from records malntalned by the Defendants and

- 18 Plarntltls clalms are tl/pu:al of the clalms of the members of the Class as all R
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- 5 To what extent the member ot the Class have sustarned jamage
o proper measure of such damages

20_;' K The claims of the Plarntrfts who are representatrves of the Class herern, are’ _

. the clarms for rehef set forth herem

to and wil fairly- and adequately protect the mterests of the Class The attorneys tor the

Plamtn‘fs are expenenced and capable in crvrl lrtrgatron and class actrons

as the damages suffered by rndrwdual Class members may be relatrvely srnall the expense e

and burden of mdrvrdual Imgatton make it vrrtually lmpoSSIble tor members ot the Class to |

of thrs actron asa class action: A class actton will redress the Defendants wrongful conduct

V71117
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' A)_ _ 4' Whether Defendants submltted Proof of Clarm forms (or opted out of the class.' | -

' actlon and pursued thelr own remedy) for those securltles class actron,»vj”“_f_-

typrcal of the clarms ot the Class rn that the clalms of all members ofth" _'Class mcludmg the;[_, i R

P'amhffst depend ona showmg of the acts or omrssrons of the Detendant, glvmg rrse to the;j »‘_‘ o

'nght ot the Plarntrffs to the relref sought hereun There is. no conflrct between any lndrwdual o

named Plamtrtf and other members of the Class wrth respect to thls actron, or wrth respect to 3 R

. ‘_ | '_21} The named Plarntrffs are the representatrves partles for the C Iass and are able S

" 220 A class actron is supenor to all other avarlable methods tor the falr and eff:c:ent | -

adjudlcatlon ot thrs controversy stnce Jomder of all members is lmpractlcahle Furthermore, S

mdlvrdually redress the wrongs done to them There wrll be no drtfrculty in the management :» S
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lnformatnon and belnef the Funds owned shares and had valld claims in many, lt not all, of the
'."followmg secuntles class act:On cases::
PE |  Case Sty'le' ClassPeriod | - Deadineto
. A _ A . . .o of Claim-
Inte Acceer Technology Cotp Securmes L:tlgauon R o " 10/7/97 - 11/16/99 A
Tin re Acrodyne CommunlcatlonS, Inc. - . . 1/1/98 - 8/1_4‘{00" ' .8/24/20,01_-:5
LeWISV Advanced Technical Products Inc. et al 4/22/98 - 4/28/00 - |
| 1n fe Aliaire Corporation Secuntles ngatlon o 1217199 - 9‘/.1‘.'8,/90_' i
{inre Amcom Inc. Secuntnes Liligation RE 2117199 - 7/1 8/00 - | /242003
In re Applied Digital Solutions Litigation | 119/00-521/02 - | 3/bi2004: ||
In re AT| Technologies, Inc. Securites Litigation N300 512400 | 5i26/2003 |
' Bryantv. Avado Brands: Inc., et a, (Applesouth) S/26/95 - 9124196 | - /512003
In re Avant! Corporation Securities Litigation 6/6/95 - 1‘2"/6/‘9_5‘ m 9/2001_'
In re Bergen Brunswig Corp. Securities Litigation 3/16/99 - 10/14/99 | 8/13/2001
| mn re‘Brightpoint. inc. Securities Litigation ' 112999 - 1/31/02° | . 8/29/2003
-9- o T Sa—
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SUBSTANTIVE ALLEGATIONS

kS v}.“Funds held assets of apprOXImately $21 0 bllllon Approx1mately 55 of the 102 Funds have the
~stated lnvestment ob;ectlve of owmng equtty seCurmes varymg among the funds asto thei

- _?preferred market capltaltzatlon and market sector ot the compames owned ‘As’ such R
"thrOUghout the CIass Penod the Franklm Templeton Funds held bl"lonS ot dollars ot -

_.lnvestments in eqmty secunty traded on the Untted States stock exchanges

A -(the “Secuntnes Class Actxons") Ot the Secuntles Class Actlons the Funds were ehglble to f SN
in ”_pamClpate in the recovery in a s1gn|flcantnumber of the cases by vnrtue of thetr ownershtp of - R

13 “the secuntnes dunng the requ:s:te tume penod of each case Whlle not an exhaus‘uve list, upon

_ 2'3"'. At all relevant tumes dunng the Class Penod the: Frankhn Templeton Famlly off" o

= 24?“3.: Duﬂng the Class Penod hundreds ot securmes class actlon cases were settled, S

1'51 r

SubmitProof ||

6ME2003 || L

C2nmoes |}
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'Slnay v. Boron LePore & Assoclates lnc et al.

- B/198- 204099

ooz |

_2900- 8600

{inre Caldorma Software Corporatlon Securltles ngat:on S

_ In re Campbell Soup Co. Securmes ngatpon

aeio02 |

o7 1/8/99

7/n0/2003 S

k Katzv CarmvalCorpOrat:on etal. w

7/28/98 2/23/00 |

22004 | -

Inre CHS Electronlcs lnc Secuntles ngahon

im0 |

| Deborah. Anderton v. CIearOne CommUnlcahons Inc et al, '

“4n 7/d_i 1115003

- 'jShenna v. Cole Natnonal Corporatxon etal.

113198 < BHE/03. -

| toez003

ln re Commtouz:h Software LTD Se cuntues ngatlon '

4n9/00-2na0i ]

‘in re Conseco Inc Secunt:es ngatxon

| 4/28/99-4M4000 . | -

O O N e e s W

Tinre Covad Commumcatnons Group Securmes ngauon

419100 - er24i01

: .ln re Cutter& Buck Inc. Secuntles Ubgalxon : . S

 6/i/00-81202 . |

' Grafv CyberCare Inc, etal..

I

- 14/99-5112/00.

Maleyv. Delqubal-Technong:es Q&mdraﬁon'_ét al...

- 1146197 - 14/6/00

|.In re Dollar General Cofporation'éééurfties Litigation

/5097 - 114002

Inf re DoV Pharmaceuncal Inc. Securmes ngatuon

4/25/02 - 12/20/0z

In re DPL, Inc Securmes ngahon

1115/98 - 8r1dioz

l§ Inre DrKoop Com Inc. Securmes ngatnon

6/8/99 - 12/7/02

1fnre ECI Telecom LTD Securmes ngatlon -

5/12/00 - 2114101 - | -

Inre eConnect Inc. Securities ngatlon '

1A 8/99'.-"3/132/0('

fin re Mex. ‘Corporatian Securmes ngatlon

4/8/01 + 5/23/01

Inre Emulex Corporatnon Securmes ngahon

118001 - 2/9/01 .

Inre Engxneenng Animation Securrtnes ngalmn

' 2/19/98 - 10/1/39 .j ‘

i _ln re Envoy Corporatlon Securmes Utugatton s

| 227 anems |

| In re Federal- -Mogul Corp. Securmes Lntngat:on

| 10/22/98 - 5125000 |

In re Fldehty Hoidmgs lnc Securmes‘ungatlon o

6124199 < 4117/00 |

In re Finova Group Inc.. Securmes thtgat;on

1114/99 - 11113002 -

. ;In re Flir Systems lnc Securities ngatnon :

3/3/99 - 3/6100

| Inte FPA Medicat Management, Inc. Securmes ngatlon

1/3/97 - 5114198 -

| Inre Gateway, Inc. Securmes ngatton

4114100 - 2/28/01

'ln re Ghatech lnc Secu:mes ngatlon ’

4/9/98 - 8/29/00

P:relh Armstrong et al. v. Hanover Compressor Co etal

5/4/99 - 12/23/02

-10-

TP D Qe Mﬁwm.&tﬁ_ﬁgﬁuu orma

V207810 021-L

-woly  udgz:gp

5002-01-10

oraroos - |
:11/30/2002 R
o 2/4/2003 .
- 1H2/2004
124003 |-
e
002 |
a0 |
171412003
-~ 10M2/2001 : :
1/16/2004 : S
10/22/20,03 Ll
6172001 |
gros |
]
90002
- :‘5/3/2001
12502008 |
| .9/30/2002
. 5/3/2003
31212004
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: Warstadt et al. v, Hastlngs Emenalnment, mc o al : 6/12/98 - 5/2/00 " 4/24/2003
| Write v. Heartiand High-Yield Mumcxpal gond Fund etal 1%/97 - 10M6/00 ~ | “11/18/2002. |
| In te HUFN, Inc. Securites Litigation™ | 7126/99-11/7/99. | ~ /202008
1in re Homestore corn Inc. Securmes ngatnon 1/1/00 - 12721/01 . | _1'2/5/2'003 -
:|in re IBP, ing, Securities Litigation g 2/7/00-1/25/01" |- 10/31/2003
Fogeiv Informatton Management Assaclates lnc etal PR '8/12/99 —.11/18199 E 41/17/‘2003'-
{nre lnaCom Corp ‘Securities Litigation ., _‘ Dol 11/9/98 - 51700 | 211212008
1 re Independent Energy Holdings PLG | 2riamo-omo0 | tormeoe ||
:,'ﬁ'lh‘ré InterSpeed, inc. 'seéuriﬁes Litigation | sre4i99- 10100 | soroor ||
15 In re IXL Enterpnses Tne. ‘Securities ngatlon I 11/30/99 - 9/1/206_0 1 _8'/'2(')/42093‘ ' 1 s
: ;Garzav JD Edwards & Gompany et al. 12298~ 12398 | sierzo02 ||
| 1 re JON Reatty Gorporation Securities ngat(on 5197 - anzi00 |- 1znsmeor ||
f;HaroId Ruttenberg; &1 4. (Just for Feet, Inc) 412/99-11/3/99 - | 11/13/2002 -
ln e L90 lnc Securmes ngatnon ' o | 4/28/00 - 5/8/03- _A 15/16/206_4
inre Landrys Seafood Restaurants, Inc. Sec. ngatlon | 1eneer-onams | 71ei2002
In re Legato Systems Inc. Seountnes Utugat:on o el '_4/22/99'-5/17/@0 - 9/30/2002
| Mothottv. Loudcloud Ine., et a. L 38/01-51/01° | 10/29/2008.
{l | in reé Luscent Techno!og:es Inc. Securities thngauon ‘ 10'/26/99.-‘ 12/21/00 | 3/31/2094 A
: In reM&AWest, Inc. Secuntles ngauon T © 10/4/99 - 12/28/00 4/2004
| | Dusek v. Mattel, Inc., etal. 2/2/99-10/1/99 -~ | - 1oreare003 || -
-Haackv Max Internet Commun:cauons, Inc etal " 11/12/99 - 5/12/00 1 1_1/2'5'/20‘02;“" 1
'- ln re Medu Hut Co., Securmes Lntngauon ' 1117199 - 8/19/03 . 7/2/2004 ..
| In'te Medirisk. Iric. Securities Litigation _ '5'/4/__98';6./30/93' ol '4/‘30_/2{).'04'} 1
| n e MicroStrategy inc. Securities Litigation. | eues-so00 | emmont |
| 1n e Mitek Systems, inc. Securities Litgation | 12727199 - 9r2i00 | aparzo0z
1| tn re MP3.Com, ine. Securities Litigation | 1113/00 - 9/7/00. a/or2001 |
Ih re Mpower Communications Corp. Securities Lutlgatxon . 214100 - 9/‘)'/00 : 8/29/200.3 B
In re MSC' Industnal Darect Co., Securmes ngauon ‘1/11/99'- 8]5/(?2:. - 4/30/2004 |
{|ins e MTI Technology Corp. Securities ngatxon it . 7/22/99 - 712/00 | 9/2/2003 -
I Inre Navagam Consumng, inc. Securmes ngatlon | 1/1/99 - 11/119/99 , 3/22/2001 .
In re NetEase.Com, Inc, Securfios Litigation U3/00-8/31/01° - | 6/43/2003
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Inre Netsolve lncorporaled Securi Iles thlgatloﬂ

T

Inre Network Assocrates lnc Securmes ngatron

1120198 - 4/6/199

- 4/15/99 - 12126100 |

In re Network Associales, Ing. Il Securilies Lrtrgatron L

‘New Era of Nerworks lnc ,‘ SRR

1 1012698 < 7/6/99 - -

Norman v. New Era Of Netw'orks . Inc. ."ét' al,

1071800~ 1/5/01

- _ln re Newpowar Holdrngs inc. Securrtres Lrtlgahon

“10/5/00 - 12/5/01-:-‘,‘;,:_.‘1

| In re Nice Systems Ltd Securitles: Lrtrganon L

o 11/3/99 L2701

In fe Nike, Inc. Securities ngatron

| er2om0- 2601 |

31012003

'Stuart Markus. et al v. 111e Northface lnc

a4y “4nigg ;|

In re. Northpornt Commumcatrons Group. lnc Sec ngatron o

" 8/B/00-1 1/29/00 s

2H1R004 -

Inre Nuance Commumcatrons lnc

134i01 < 3/15/01{:.-_'-

12008 |

Inte On-F'olnt Technology Systems Inc. Securmes Lrtxgatron

sn9/7 = 4100 | -

8/21/2001 S

. Inre Onyx Sohware Corporatron Secuntues Lrtngatron

Pursuant to 2/2001

Offerrng

-] in re Optical Cable: Corporahon Secuntres ngauon '

6 4/00 9/26/01

IR |

In re Oxford Health Plans Ine. Securmes ngahon

11/6/96 = 12/9/97 i

- Th2003 - |

Fin re Paradyne Ne:works Inc. Securmes ngatron

| 3000 - 900 |

“TM2/2004

Inre Party City Corporatron Secuntles ngatron ’

2/26/98 < 3/16/99.

| “enardos |

f1mn re P-COM, lnc Securmes urgatron e

41597 -9M1/e8 |

. 3N5/002

_7/23/00 - 3/29/01

inre Penn Treaty Schwab Corporatron Sec. Lrtrg

Inre PeopleSoft Inc. Secuntres ngatron

57198128099 |

| 9lAf2001

, ln re Performance Technologres lnc. Securmes Lrtrgahon i

212100 519100,

. In re PhyCor Corporauon Securmes L.mgatron e

42s7-922/98 |

8162002

Inre Pilot Network Servrces Inc Seruntnes ngauon '

| enmsorizion

Teeez |

‘v_ln re PSS World Medrcal, Inc. Se_curtros 'Lrtrgation_ -

|- 1026099 - 10r3000 |

51472004 |

In re Refiance Securities Litigation

14195 - 11714/97

- 3/2312002 .

| In re Rent-Way Securities Litigation -

12/10/98 - 10/27/00

- 11/23/2003

In re Rite Aid Corporatron Securities ngataon '

5/2/97 - 111 or9g |

6/30/2003.

in re Robotic Vision Systems lnc Secuntres ngatuon

1/27/00 5/15/01 B

12003 |

'Paul Ruble v. Flural / Merro Corporatron et al.

4/24/97 - 6/11/98

121152003

Stanley v. Safeskin Corporation, et al

- 2/18/98 - 3/11/99

" 4/28/2003

Inre Sagent Technology Inc. Securmes Lrtrganon

2

10/21/99 - 4/18/00 .

% € TDecuaa OO, MW RENATA OOV KMOL MO oy | L

- 5/27/2003 .
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m re SCB Computer Tecnnology, Inc, Securmes ngatlon '

11/19/97 - 4114100 | - 3/20/2002
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| Lone Star et al. v. Schlotzskys inc., etal. . _9/24/1‘997 - §/23/2002 '
| 