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Securities and Exchange Commission
450 Fifth Street
Washington, D.C. 20549

40-27

11 Greenway Plaza, Suite 100

Houston, X 77046-1173
713 626 1919

A | M Advisors, Inc.

Re: Filing Pursuant to Section 33 of the Investment Company Act of 1940 by AMVESCAP, PLC,
INVESCO Funds Group, Inc., and the following persons:

INVESCO Advantage Health Sciences Fund

INVESCO Core Equity Fund

INVESCO Dynamics Fund

INVESCO Energy Fund

INVESCO Financial Services Fund

INVESCO Gold & Precious Metals Fund

INVESCO Health Sciences Fund

INVESCO International Core Equity Fund

(formerly known as International Blue Chip Value
Fund)

INVESCO Leisure Fund

INVESCO Mid-Cap Growth Fund

INVESCO Multi-Sector Fund

AIM INVESCO S&P 500 Index Fund

INVESCO Small Cap Company Growth Fund

INVESCO Technology Fund

INVESCO Total Return Fund

INVESCO Utilities Fund

AIM Money Market Fund

AIM INVESCO Tax-Free Money Fund

AIM INVESCO Treasurers Money Market Reserve
Fund

AIM INVESCO Treasurers Tax-Exempt Reserve
Fund

AIM INVESCO Government Money Fund
INVESCO Advantage Fund

INVESCO Balanced Fund

INVESCO European Fund

INVESCO Growth Fund

INVESCO High Yield Fund

INVESCO Growth & Income Fund
INVESCO Real Estate Opportunity Fund
INVESCO Select Income Fund

INVESCO Tax-Free Bond Fund
INVESCO Telecommunications Fund
INVESCO US Government Securities Fund
INVESCO Value Fund

INVESCO Latin American Growth Fund
AIM Stock Funds

AIM Counselor Series Trust

AIM Sector Funds Inc.

AIM Bond Funds Inc.

AIM Combination Stock and Bond Funds Inc.
AIM Money Market Funds Inc.

AIM International Funds Inc.

Timothy Miller

Raymond Cunningham

Thomas Kolbe
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S:\sraLitigation\Fattah v INVESCO\CornL-121703SEC.doc
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Ladies and Gentlemen:

Pursuant to Section 33 of the Investment Company Act of 1940, we hereby file on behalf of AMVESCAP, PLC
INVESCO, Funds Group Inc. (an investment adviser) and the following persons, two copies of one pleading in
Jerry Fattah, Custodian For Basim Fattah, Individually and on Behalf of All Others Similarly Situated v.
INVESCO Advantage Health Sciences Fund, et al., received on or about December 8, 2003,

INVESCO Advantage Health Sciences Fund

INVESCO Core Equity Fund

INVESCO Dynamics Fund

INVESCO Energy Fund

INVESCO Financial Services Fund

INVESCO Gold & Precious Metals Fund

INVESCO Health Sciences Fund

INVESCO International Core Equity Fund

(formerly known as International Blue Chip Value
Fund)

INVESCO Leisure Fund

INVESCO Mid-Cap Growth Fund

INVESCO Multi-Sector Fund

AIM INVESCO S&P 500 Index Fund

INVESCO Small Cap Company Growth Fund

INVESCO Technology Fund

INVESCO Total Return Fund

INVESCO Utilities Fund

AIM Money Market Fund

AIM INVESCO Tax-Free Money Fund

AIM INVESCO Treasurers Money Market Reserve
Fund

AIM INVESCO Treasurers Tax-Exempt Reserve
Fund

AIM INVESCO Government Money Fund
INVESCO Advantage Fund

INVESCO Balanced Fund

INVESCO European Fund

INVESCO Growth Fund

INVESCO High Yield Fund

INVESCQO Growth & Income Fund
INVESCO Real Estate Opportunity Fund
INVESCO Select Income Fund

INVESCO Tax-Free Bond Fund
INVESCO Telecommunications Fund
INVESCO US Government Securities Fund
INVESCO Value Fund

INVESCO Latin American Growth Fund
AIM Stock Funds

AIM Counselor Series Trust

AIM Sector Funds Inc.

AIM Bond Funds Inc.

AIM Combination Stock and Bond Funds Inc.
AIM Money Market Funds Inc.

AIM International Funds Inc.

Timothy Miller

Raymond Cunningham

Thomas Kolbe

Please indicate your receipt of this document by stamping the enclosed copy of this letter and returning it to us in

the envelope provided.

Enclosures

cc: Mr. Robert B. Pike, SEC — Fort Worth
Mr. James Perry, SEC — Fort Worth

S:srLitigationFattah v INVESCO\CornL-121703SEC.doc
121703 (2) vxv
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) SUMMONS IN A CIVIL ACTION
T

LA

United States District Court
for the District of Colarado

Civil Action N imber:

JERRY FATTAH, Cuslodian For

BASIM FATTAH, Individually and on Behalf : P il 2 4 5 6 [ )
of All Others Similarly Siruared, : @ . /= Cé’f

Plaintilfy,
v f SUM MONS

INVESCO ADVANTAGE HEALTH SCIENCES FUND,
INVESCO CORE EQUITY FUND,
INVESCO DYNAMICS FUND,
[NVESCO ENERGY FUND,
(NVESCO FINANCIAL SERVICES FUND,
INVESCO GOLD & PRECIOUS METALS FUND,
INVESCO HEALTH SCIENCES FUND,
INVESCO INTERNATIONAL CORE EQUITY FUND
{formerly known as INTERNATIONAL BLUE CHIP
VALUE FUND,
INVESCO LE!SURE FUND,
INVESCO MID-CaP GROWTH FUND,
INVESCO MULT(-SECTOR FUND,
AIM INVESCQ S&P 300 INDEX FUND,
INVESCO SMALL COMPANY GROWTH FUND,
NYESCO TECHNOLQOGY FUND,
INVESCO TOTAL RETURN FUND,
INVESCO UTILITIES FUND,
AIM MONEY MARKET FUND,
AIM INVESTO TAX-FREE MONEY FUND,
AIM INVESCO TREASURERS MONEY MARKET
RESERVE FUND,
AIM INVESCO TREASURERS TAX-EXEMPT
RESERVE FUND,
AIM INVESCO US GOVERNMENT MONEY FUND,
INVESCO ADVANTACE FUND,
INVESCQ BALANCED FUND,
INVESCO EUROPEAN FUND,
INVESCO GROWTH FUND,
INVESCO HIGH-YIELD FUND,
MNVYESCO GROWTH & INCOME FUND,
INVESCO REAL ESTATE OPPORTUNITY FUND,
(INVESCO SELECT INCOME FUND,
INVESCO TAX-FREE BOND FUND,
INVESCO TELECOMMUNICATIONS FUND,
INVESCO U S GOVERNMENT SECURITIES FUND,
INVESCO YALUE FUND,
INVESCO;
INVESCO LATIN AMERICAN GROWTL FUND,
(cullecnively known as the "INYESCC FUNDS"),
AIM STOCK FUNDS,
AIM COUNSELOR SERIES TRUST,
. AlIM SECTOR FUNDS INC,
AlM BOND CUNDS INC .,

NOTE « Thus ottty is 133459 Puauatt v Ruie 4 uf s bedsrdd Butes ub Covij Poc Juwie
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AIM COMBINATION STOCK AND BOND FUNDS, INC.,
< aMTIONEY MARKET FUNDS INC.,

AlM INTERNATIONAL FUNDS INC.,

{coilectively known gs the "INVESCO FUNDS
REGISTRANTS"),

AMVESCaP PLC

INVESCO FUNDS GRQUP INC.;

TIMOTHY MILLER;

RAYMOND CUNNINGHAM;

THOMAS KOLBE;

EDWARD STERN;

AMERICAN SKANDIA INC,;

BREAN MURRAY & COQ., INC.;

CANARY CAPITAL PARTNERS, LLC;

CANARY INVESTMENT MANAGEMENT, LLC,

CANARY CAPITAL PARTNERS, LTD,; and

JOHN DOES 1-100,

Defendant

To the above named Defendant: INVESCO FUNDS GROUP INC.

You are hereby summoned and required to serve upon BADER & ASSOCIATES,LLC,
plaintiff's anomey, whose address is 14426 East Evans Avenue, Suin 200, Denver, Colorado
80014, and file with the Clerk of the Court an answer to the complaint vhich is herewith served
upon you withun 20 days after service of this summons upon you, :xclusive of the day of
service. If you fail 1o do so, judgment by default will be taken a; ainst you for the relief

demanded in the complaint,

Gregory C. Langhi: m, Clerk

Deputy Clerk

S LOF(.‘O‘JRT]
Date: /o /L/A} [

Clerk, U.S. Dismier Court, Room A-105 Alfred A. Arrgy U.S. Counthouse. 901 19th Smeer, Denver,
Colorado 80294-3589

NOTE: « This swongtiunis sa vasucd parzpdigi w Ruls ) v e bederal Rubes ot Civid B0 e
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Instructions Regarding
Notice of Availabilicy of a United States Magistrat : Judge
to Exercise Jurisdicrion Pursuant 1o 28 U.S.C. § 636(c), Fe I. R. Civ. P. 73.
and D.C.COLO.LCivR 72.2

Anached please find a copy of the United States District Cou 1 for the District of
Colorado Lacal Rules of Practice 72.2 (D.C.COLQ.LCivR 72.2), a 1 [otice of Availability
of a Magistrate Judge 10 Exercise Jurisdiction and Consent ro the Ex :reise of Jurisdiction
by a United States Magistrare Judge, and a proposed Order of Refere ace.

Pursuant to D.C.COLO.LCivR 72.2, it is the responsibiliry of the filing party 10
serve a copy of these instuctians, D.C.COLO.LCivR 72.2, and the a tached forms on the
opposing party or parties and 1o file proof of such service with the cc urt. The filing party
is the plaintiff when an action is commenced by the filing of a comp! uiny, the defendant
when an action is commenced by the filing of a notice of removal, th : third-party plainnff
when a third-party complaint is filed, or any party that adds an additi »nal party to the civil
acrion.

If ALL parties have consenied 1o this exercise of jurisdiction J lease file an original
and two copies of the Norice and Consent and propesed Order of Ref irence. In
accardance with D.C.COLO.LCivR 72.2D, the Notice and Consent n ust be filed no later
than ten days after the discovery cui-off. In cases not requiring disco rery, the parties
shall have 40 days from the filing of the last responsive pleading to fi ¢ their unanimous
consent.

If any additional parties are added after the enmry of an Order ¢ F Reference 10 the
magistrare judge under 28 U.S.C. § 636(c), the party adding an additi mal party or parties
MUST file with the clerk a document titled “Notice,” which informs 1 1e clerk thar an
additional party has or pamies have been added. The norice MUST pr svide the added
parnty’s address, or parties’ addresses, so thar the clerk can serve a cop / of these
instructions, D.C.COLO.LCivR 72.2, and anached forms upon the ne' vly added party or
parmies in accordance with D.C.COLO.LCivR 72.2F. This mailing wi ! be completed
pramptly.

You are encolraged 10 serve the summons and complaint prom wly so that the
added party or parties will understand the reason for beung sent the s «ched forms from
the Clerk’s Office.
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D.C.COLO.LCivR 72.2
CONSENT JURISDICTION OF MAGISTRATE JUDGES

A.  Designation. Pursuantto 28 U.S.C. § 636(c)(1) and subject o the provisions of
this rule. all full-time magistrare judges in the Dismict of Col yrado are specially
designared to conduct any or all proceedings in any jury ar nonjun civil maiter
and order the eniry of judgment in the case. This rule. imple nenting 28 L.S.C. §
636(c) consent jurisdiction in the Districr of Colorado. does 1 ot affect assignments
10 magistrate judges under other court rules and orders of refi rence.

B.  Prohibition. Na judicial officer, coun official, or court emplc yee may amempt to
influence the granring or withholding of consent to the refere «ce of any civil
mamner 10 2 magistrate judge under this rule. The form of noti se of right to consent
to disposition by a magisware judge shall make reference 10 1} e prohibition and
shall idenrify the rights being waived.

C.  Natice. Upen the filing of any civil case, the clerk shall deliv :r 1o the plaintiff(s)
written notice of the right of the parties 1o consent o dispositi w of the case by 2
magistrate judge pursuant 1o 28 U.S.C, § 636(c) and the pravi ions of this rule.
The wrinen notice shall be in such form as the district judges : hall direct. The
clerk shall also provide copies of such notice 1o be anached ra the summons and
thereafrer served upon the defendani(s) in the manner provide: . by Fed. R. Civ. P.
4. A failure 10 serve a capy of such notice upon any defendun shall not affect the
validiry of the service of pracess ar personal jurisdiction over he defendani(s).

D.  Unanimous Consent; Determination. Wrinen consent to proc -ed before s
magistrare judge must be filed no later than ten days after the « iscovery cut-off
date. In cases not requiring discovery, the parties shall have 411 days from the
filing of the last responsive pleading to file their unanimous cc 1sent. When shere
is such consent, the magiswate judge shall forthwith noufy the issigned dismict
judge, who will then determine whether 10 enter an order of re: srence pursuant 1o
28 U.S.C. § 636(c).

E. Reassignment. Upon entry of an order of reference pursuant e 28 U.S.C. §
636(¢), the civil action will be reassigned to 3 magiswate judge by random draw,
excluding the magistrate judge previously assigned.
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Additional Pares. Any party added o the action or served ifter reference 1o a
magistrate judge under this rule shall be narified by the clert of the right 1o
consent 1o the exercise of jurisdiction by the magistrate judg : pursuant 10 28
U.S.C. § 636(c). If any added parry does not file a consent 1.1 proceed before a
magistrate judge within 20 days from the date of mailing af 1 1e nosice. the action
shall be returned ta the assigned district judge for further pro :eedings.

Vacating Reference. The dismict judge, for good cause show 3 on the district
judge’s own ininiative or under exmraordinary circumstances ¢ 1own by a party. may
vacarte a reference of a civil marter 1o a magismate judge unde r this rule.

Appeal. Upon entry of 2 judgmens in any civil action on con: e of the parties
under 28 U.S.C. § 636(c) authority, an appeal shall be direct]; - 1o the Unired Srares
Court of Appeals for the Tenth Circuit in the same manner as an appeal from any

other judgment of this court.
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Cnvil Aacnon No.

Plaintiffis;.

Defendani(s).

NOTICE OF AVAJLABILITY OF A UNITED STATES MAGISTRATE JUDGE TC E XERCISE JURISDICTION

In accordance wuth the provisians of 28 U.S.C, § 636(c). Fed. R. Civ. P. 73, and D.C. (OLO.LCivR 72.2, vou are
hereby noutied that a United States magiswrate judge of this dismict court is available 1o handlc sl dispositive matters in s
civil action, including a jury or nonjury trial. and to order the entry of a final judgment. Excrci © of (s jurisdicnon by
magistraie judge, however, is permitted only if all parties volunrarily cansent and the district j) dge orders the reference luy

magistrate yudge under 28 U.S.C. § 636(c).

Yau may, without adverse substaative consequences, withheld yaur consent. but thxs ' /il prevent the court's
junsdiction from being exercised by 3 magismate judge. If any party withholds consent. the jde ity of the panics consennng or
withnelding consent will not be communicated 1o any magisrate judge or to the distriet judge 1 2 whom the case has been

assigned.

= Pursuam o D.C.COLO.LCivR 72.2, no distnict judge or magistrate judpe, coury offici: L. or court employes may
anempt 1o iafluence the granting or withholding of consent to the reference of any civil manar 2 a magisirate judge under this

rule.

An appesl from 3 judgment entered by 3 magisirate judge shall be taken directly to tne ippropnate United Siates Cour
of Appeals in the same manner as at appeal from any other judgment of 3 diswrict court.

[f ths civil action hss been referred 1o a magistrale judge to handle certamn nondisposis ve maners. that reference shall
remain in effect. Upon entry of an order of reference pursuant to 28 U.8.C, § 636(c), the eivil a tian will be drawn randemly io
a magstrate judge, exciuding the magisoate judge previously assigned.

CONSENT TO THE EXERCISE OF JURISDICTION BY A UNITED STATES 1AGISTRATE JUDGE

In accordance with the pravisions of 28 U.S.C. § 636(c), Fed. R. Civ. P. 73, and D.C.C JLO.LCivR 72.2. the parties 10
this civi] action hereby voluntanly consens to have a United Srates magistraze judge conauct uny and 311 further praceedings in
the case, including the rrial, and orger the entry of 3 final judgment.

Signamses Pamy Represcnied - Daie

Pant

Prat

Pnint

Pant

NOTE: Retumn the original ana A vapy of 1his form 1a e clerk of the cours ONLY IF ail pasties have :onsenicd ON THIS FORM 10
the exercise of junsdiction by a United Siates magistroie judge. 4150 anaen 3 caplioned proposea arde . {See artachea).

“
<

08 21m3)



DEC-GS-llB 03:03PM  FROM=(NVESCO FUNDS GROUP +17206246814 7085 P.08/83 F-148

UNITED STATES DISTRICT COLRT
FOR THE DISTRICT OF COLORADO

Civil Acton No

Plainuffis;.

Defendanys).

ORDER OF REFERENCE PURSUANT TO 28 US.C. § 6. 6 (o)

Pursuancro D.C.COLO.LCivR 72.2 on the day of

natified the cours of the pamies' unanimous conasent 1o dispositii n of the above action by 2
United States Mazisrate Judge. Now, therefore, being sufficiensly advised.

B . Magistrase Judge

IT IS ORDERED ss follaws:
L. The above action is referred for dispasition to a magisirare judge pursuan to 28 U.S.C. § 836 (¢):
) 2 The above acrion will be randomly assigned 1o & magismare judge selecte . by random draw, exciuding
- Magiswrare Judge ;and
3. Upon such reassignment, the above case sumber will be amended to refle 1 the magistrate judge 1o whom

the case i5 reassigned.

BY THE COUR ™
DATED:

Judgs. Unsted St ses Dismet Count
NOTICE OF REASSIGNMENT

Pursuant ro the above qrder. this civil action is reassigned to United States Magisn ue Judge

James R. Manspe sker, Clerk
By Depury Clerk

(18, 210y
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IN THE UNITED STATES DISTRICT COUFT CREGIRY, LANCHAM
FOR THE DISTRICT OF COLORADQC oy

Civil Action Noﬁ g . - 2 456 a'\'

JERRY FATTAR, Custodian For BASIM FATTAH, Individually anc ¢ Behalf of All Others
Similarly Situated,

3» )

QU7
ORAD

Q

DEP.CLK

Plainnff, .

V.

INVESCO ADVANTAGE HEALTH SCIENCES FUND.

INVESCO CORE EQUITY FUND

INVESCO DYNAMICS FUND,

INVESCO ENERGY FUND,

{INVESCO FINANCIAL SERVICES FUND,

INVESCO GOLD & PRECIOUS METALS FUND,

INVESCO HEALTH SCIENCES FUND,

INVESCO INTERNATIONAL CORE EQUITY FUND (FORMERLY XNOWN AS
INTERNATIONAL BLUE CHIP VALUE FUND),

INVESCO LEISURE FUND,

INVESCO MID-CAP GROWTH FUND,

INVESCO MULTI-SECTOR FUND,

AIM INVESCO S&P 300 INDEX FUND,

INVESCO SMALL COMPANY GROWTH FUND,

INVESCO TECHNOLOGY FUND,

INVESCO TOTAL RETURN FUND,

INVESCO UTILITIES FUND,

AIM MONEY MARKET FUND,

AIM INVESCO TAX-FREE MONEY FUND,

ADM INVESCO TREASURERS MONEY MARKET RESERVE FUN),

AIM INVESCO TREASURERS TAX-EXEMPT RESERVE FUND,

AIM INVESCO US GOVERNMENT MONEY FUND,

INVESCO ADVANTAGE FUND,

INVESCO BALANCED FUND,

INVESCQ EUROPEAN FUND,

INVESCO GROWTH FUND,

INVESCO HIGH-YIELD FUND,

INVESCO GROWTH & INCOME FUND,

TNVESCO REAL ESTATE OPPORTUNITY FUND.

INVESCO SELECT INCOME FUND,

INVESCO TAN-FREE BOND FLIND,

INVESCO TELECOMMUNICATIONS FUND.
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{NVESCO U.S. GOVERNMENT SECURIT(ES FUND,

INVESCO VALUE FUND,

INVESCO; INVESCO LATIN AMERICAN GROWTH FUND (collect vely known as the
“INVESCO FUNDS™;

AIM STOCK FUNDS,

ALV COUNSELOQR SERIES TRUST,

ADM SECTOR FUNDS INC.,

AIM BOND FUNDS INC,,

AIM COMBINATION STOCK AND BOND FUNDS INC.,

AIM MONEY MARKET FUNDS INC,,

ADM INTERNATIONAL FUNDS INC. (collectively known as the *IN VESCO FUNDS
REGISTRANTS™);

AMVESCAP PLC,

NYESCO FUNDS GROUP, INC,;

TIMOTHY MILLER;

RAYMOND CUNNINGHAM,;

THOMAS KOLBE,

EDWARD J. STERN;

AMERICAN SKANDIA INC,,

BREAN MURRAY & CO, INC,

CANARY CAPITAL PARTNERS, LLC; *

CANARY INVESTMENT MANAGEMENT, LLC;

CaNARY CaPITAL PARTNERS, LTD; and

JOHN DOES 1-100,

Defendants.

CLASS ACTION COMPLAINT
JURY TRIAL DEMANDED

Plaintiff alleges tae following bassd upon the inf:stigaxion of sainuff's counsel, which
anlunded a review of United Srates Sécm‘ties and Exchange Commiss' on ("SEC™) filings as wel]
2s other regulatory filings and reports and advisones about the INVES CO Funds (as defined in
the caption of this case, above), press releases, and media reponts abo t the INVESCO Funds
Plaintift believes thar substaatial addstionat evidennary suppea wilf e tist for the allzgations set

forth heraun alter a reasonable opporiunity [or discovery.
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NATURE OF THE ACTION

L. This is a federal class action on behalf of a class consistir 3 of all persons other
than defendants who purchased or otherwise acquired shares or other ov nershup units of one or
more of the mutual funds in the INVESCO family of funds (i.e., the INY ESCO Funds as defined
in the caption, above) between Decerﬁber 3, 1998 and November 24, 20 )3, inclusive, and who
were damaged thereby (the “Class™). Plaintiff seeks to pursue remedies under the Secunties Act
of 1933 (the "Sccunties Act”), the Securities Exchange Act ot 1934 (th “Excl;lange Act™) and
the Investment Advisers Acto! 1940 (the “Investment Advisers Act”’).

2, This act.0a charges defendanrs with éngaging ia aa unla viu} and deceirful course
of conduct designed ;G improperly financially advanrage defendants (o he detriment of plaintiff
and the other members of the Class. As parrand parcel of defendants’ wnlawful conduct, the
Fund Defendants, as defined below, in clear contravention of their fidu -iary responsibilities, and
disclosure obligations, failed to properly disclose:

(a8)  Thatselect favored customers were allowed 16 e 133g2 in illegal/ “late
rading,” a pracuce, more fully described herein, whereby an investar 1 12y place an order 1o
purchase fund shares after 4.00 p.m. and have that order filled at thar ¢ 1y’s closing net asset
value; and

(b)  That select favored customers were improper'y ilowed (0 “tims” thewr
mutual fund trades. Such timing, as more fully described herein, impt dperty allows an invesior
10 trade i and oul of 3 mumual fund (9 exploi shorm-tarm movas and 1 efficiencies n the mannsr

10 which the mutual funds pace thewr shares”
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3. On November 24, 2003, after the market closed, AMVES CAP, defined below,
revealed in a press release published over Business Wire that the Securit es and Exchange
Commission ("SEC") and the New York State Artomey General Elliot & pitzer ("New York
Anomey General”) intended on recommending civil enforcement actior s against INVESCO
Funds Group, defined below, based on market uming activity in the ﬁ\{‘ ESCO family of murual
funds. In the release, defendants conceded thar they permitted “[a]sset : tlacation straregies
which resulijed] in market timing™ 10 the INYESCO Funds , explaining that it was in the “Fund
shareholders’ best {meresrs.."

3. On December 1, 2003, The Washington Post reported or its website that the SEC
and the New York attorney General Elliot Spitzer planned on brnging charges against
INVESCO Funds Group, defined below, anth Raymond Cunningham as early as the following
day for permitting predatory shoa-term trading w increase INVESCO | unds Group's
menagemen fees.

3. Subsequently, on December 2, 2003, the SEC, the New (ork Arterney Genéral,
and the Attomney General for the State of Colorado Ken Salazar ("Colo ado Atrorney General”)
separately filed civi) charges against Raymond Cunningham and/or IN' 'ESCO Funds Group,
Inc., all of whom allege that defendants permitred and 2ncouraged mar .2t nming in INVESCO
Funas (o the detrimeat of loag term shareholders by arraaging “"Specia Suuations™ with cenain
privileged investors, including the Canary Defendants, defined below, vha were permitted (o
en2age in pervasive shor-tarm trading in ONVESCO Funds in exchaag ¢ for large investments
the funds, commoniy known a3 “sticky assets.”” The compiaint filed b: the New York Attomey

Geaeral Elliot Spitzer (“Spitzer Complaint 117) also ehargad defendant, wirh permuting late-
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trading by the Canary Defendants, defined below, 1n INVESCO Funds. T1e Canary Defendants,
defined below, have been named as defendants in numerous other recertl filed actions
concerning theif alleged participation in a wrongful and illegal scheme w) ich allowed the
Canary Defendants to engage in late trading and market timing in mutual und families,
including AllianceBemstein, Janus, One Group, Strong, and Nations func. As aresultof
detendants” wrongfu! and illegal muisconduct in INVESCO Funds, plaint f and members of the
Class suffered damages.

JURISDICTION AND VENUE

6. This Court has jurisdiction over the subject matter of this ction pursuant to § 27
of the Exchange Actof 1934 (153 U S.C. § 78aa), Secrion 22 of the Secur ties act (13U S.C. §
77v); Section 80b-14 of the Investment Advizers Act (13US8C§30b-14)and28US.C.§§
1331, 1337

7. Many of the acts éharged hereiq, including the preparanor and dissemination of
matenially false and misleading information, occurred in substantial part n this Distrct.
Defendants conducted other substanual business within this District and nany Class members
reside within this District. Defendant INVESCO Funds Group mainain: its corporate
headquarters in this District.

8. In connection with the acis alleged in this complaint, defi 1daats, directly or
indirectly, used the means and instrumentalitias of interstare commercs, ncluding, but aot
limired 1o, the mails, interstat2 telephone communications and the facilic es of the natidnal

sacurities markets
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PARTIES

9. Plainuff Jerry Fattah, custodian for Basim Fanah, as set f rth in his certification,
which is artached hereto and inéorporated by reference herein, purchas=d units of the INVESCO
Leisure Fund and has been damaged thereby.

10.  Each of the INVESCO Funds, including the INVESCO L :isure Fund, are mutual
funds that are regulated by the lavestment Company Act of 1940, that ar - managed by defendant
INVESCO Fuads Group, as def’med. below, and that buy, hold, and sel! ¢ 1ares or other ownershp
units that are subject 1o the misconduct alleged in this complaint.

11, AMVESCAPPLC ("AMVESCAP™) is the ultimate pares t of all of the INVESCO ‘
defendanis. Through its subsidiaries, including defendant INVESCQ Fu 2ds Group, defined
below, AMVESCAP provides retail and insututional asset management ;ervices throughout the
world. AMVESCAP is a London-based corporation and maintains an o fice at 11 Greenway
Plaza, Houston, Texas 77046. AMVESCAP securities made on the Nev: York Stock Exchange
under the symbol “"AVZ.”

12. INVESCO Funds Group, Inc, ("TNVESCO Funds Croup ) 15 registered as an
investment adviser under the Investment Advisers Act and managed anc advised the INVESCO
Funds during the Class Period. During thus peried, INVESCO Fuads G oup had ultmai2
responsibility for overseeing the aay-te-day management of the INVES ;O Funds. INVESCO
Funds Croup is located at 4350 South ivienaco Street, Deaver, Colorade

13,  Defendanss INVESCO Funds Registeunts are the regisirz s and issuers of the
shares of one or more of the INVESCO Funds, and their office 15 Jocuce | ac 11 Geeznway Plazs,

Houston, Texas 77046
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14.  Defendans Raymond Cunaningham was, at all relevant times the President of
INVESCOQ Funds Group, and since January 2003, Chief Executive Officer of INVESCO Funds
Group, and was an active participant in the unlawful scheme alleged herai. .

15, Defendant Tumothy Miller was, arall relevant times, the Cl ief [nvesmmenc Officer
of INVESCO Funds Group, and was an active participant in the unlawful cheme alleged herein.

16.  Defendant Thomas Kolbe was, at all relevant imes, Senio Vice President of
National Sales of INVESCOQ Funds Group, and was an active participant a the unlawful scheme
alleged herein, |

17. AMVYESCAP, INVESCO Funds Group, INVESCO Funds Registrants, Timothy
Miller, Raymond Cunningham, Thomas Kolbe, and the INVESCQC Funds are referred to
collectively herein as the “Fuad Defendants.”

18 Defendant Brzan Murray & Co , Inc. (“Brean Murray”) is 1 Delaware corporation
with offices at 370 Lexingion Avenue, New Yaork, New Yorck 10022-632 1, and was an acnive
participant in the ynlawiul scheme alleged herein.

19.  Defendant American Skandia Inc, ("American Skaadia™) s a with offices at One
Corporate Drive, Shelton, Connecncut 06434, and was an active paricij ant in the: ﬁnlawful
scheme alleged herain,

20.  Defendant Canary Caputal Partners, LLC is 2 New Jersey imuited liability
company with offices at 400 Piaza Drive, Secaucus, New Jersey. Canar - Capital Parmers, LLC,

and was an active parucipant i the unlawful scheme alleged nerewn.
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21, Defendant Canary [nvestment Management, LLC, 15 a [Ne v Jersey limuted liability
company, with offices at 400 Plaza Drive, Secaucus, New Jersey. Canan Investment
Management, LLC, was an active participant in the unlawful scheme allc ged herein.

22, Defendant Canary Capital Partners, Ltd., is a Bermuda liz ited liability company.
Canary Capita] Partners, Ltd., was an active participant in the unlawful ¢ :heme alleged herein.

23. Defendant Edward J. Stern ("Steen”) is 2 resident of New York, New York. Stem
was the managing principal of Canary Capita] Parmers, LLC, Canary [a ‘estment Managsment,
LLC, and Canar}; Caplial Partaers, Lid. and was an active participant :a he unlawful scheme
alleged herein.

24, Defenaants Canary Capital Pactners, LLC; Canary Capit | Partners, Lid.; Canary
Iavestment Management, LLC; and Stem are collectivaly referred to he in as the “Canary
Defendants.”

25, The true names and capacines of defendants sued herein 1s John Does 1 through
100 are other active paricipants with the Fund Defendants in the wid=s read unlawful conduct
alleged hersin whose identisies haveA yet to be ascertuned. Such defead wnts were secretly
permitted o engage in improper timing ar the expense of ordinary INV. :SCO Funds investors,
such as platatiff and the other members of the Class, ia exchange for w! ich these John Doe
defendants provided remunerarion to the Fund Defendants. Plaintff wi | sesk 10 amend this
complaint to siate the rrue names and capacities af said defendants whe 1 they have been

ascentained
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PLAINTIFE'S CLASS ACTION ALLEGATI(C NS

26.  Plainuff bnngs this action as a class action pursuant 1o F: dera| Rule of Civil
Procedura 23(a) and (b)(3) on behalf of 2 Class, consisting of all person or entities who
purchased or otherwise acquired shares of the INVESCO Leisure Fund, ar Lke interests in any of
the other INVESCO Funds, benween December 5, 1593 and November 4, 2003, inclusive, and
who were damaged thereby. Plaintiff and each of the Class members p1 rchased shares or other
ownarship uniis 1n INVESCO Funds pursuant to a régistration siatemen  and prospecius. The
registration statements and prospectuses pursuant 1o which plaintiff aad the other Class members
purchased their shares or other ownership units in the INVESCO Funds iacluding the INVESCO
Leisure Fund, are referrad to collectivaly herein as the “Prospectuses.” Excluded from the Class
are defendants, members of their lmmedia:ei families and their legaj r2p esentanives, heuss,
SUCCessars or assigns and any eatity in which defendants have or had 3 -ontrolling interest,

27.  The members of the Class are so numerous that joiader: [all members i3
impracticable. Whule the exact number of Class members is unknown "> plainuff ar this ume and
can only be ascertained throuzh appropnate discovery, plainiiff believs; that thece are thousands
of members 1n the proposad Class. Record owners and other members >{the Clas; may be
identified from records maintained by the INVESCO Funds and may b - notified of the pendancy
of this action by mai}, using the form of notice similar to that customar 1y used in securities class
actions.

28 Plaintiff's claims are typical of the clajms of the membpe s of the Class as ali
members of the Class are simijarty atfected by defzadants’ wrongful ¢ ndustin viclanon of

federal law chat 1s complained of herein
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29.  Plainniff will fairly and adequately protect the interests ¢f 1 12 members of the
Class and have retained counse] competent and experienced in class and : 2curities litigation.

30.  Common questions of law and fact exist as to all members of the Class and
predominate over any questions solely affecting individual members o't} ¢ Class. Among the
questions of law and fact common 10 the Class are:

(a) whether the federal sacurities laws were violated t ; defendants’ acts as
alleged hereiq;

(b) whether statements made by defendants to the wiv sting public dunng the
Class Pariod musrepresented material facrs about the busiaess, operazic:d: and finanaial
scatements of the INVESCQ Funds: and

(©) ta what extznt the mdmbers of the Class have su .tained damages and the
proper measure of damages.

51 Aclass action is supertor to all other available methods £ ¢ the fair and efficient
adjudication of this controversy since joinder of all members is umpracti :able. Furthermore, as
the damages suffered by individual Class members may be relatively small, the expense and
burden of individyal linganon make it virually impossible for members of the Class
individually redress the wrongs done 1o them. There will be ao difficuli 7 in the management of
thus act:on as a class acuon.

SUBSTANTIVE ALLEGATIONS

Intraducrinon: The Double Standard {or Priviieged Investors

32. Mutual fuads are meant o be long-term investments and a2 therefore the 13vorad

savinzs vahicles tor many Aniencans’ retirement and colleze funds. Ho wever, unbexnownst 0

-10 -
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investors, from at least as early as December 3, 1998 and until Novembe 24, 2003, inclusive,
defendants engaged in fraudulent and wrongful schemes shat enabled e ain favored investors to
reap many millions of dollars in profit, at the expense of ordinary INVE: CO Funds’ investors,
including plainnff and other members of the Class, through secret and il =gal after-hours trading
and rimed trading. In exchange for allowing and facilitating this improp :r conduct, the Fund
Defendants received substanual fees and other remuneration for themyse! ses and their affiliates ta
the detnment of plaindtf and the other members of the Class who knew 1oching of these illicit
arranzements. Specifically, INVESCO Funds Group, as manager of the INVESCOQ Funds, and
cach of the relevant fund managers, profited from fees ANVESCO Fund Croup charged to the
INVESCO Funds that were measured as a percentage of the fees under nanagement.
Additionally, in exchange foc the right to ¢ngage in illegal late tradiny & 1d timuiag, which hurt
plainatf and other Class members, by aruficially and maserially affecur g the value of the
INVESCO Funds, the Canary Defendants, Brean Murray, clients of 41t erican Skandia, and the
John Doe De:‘enﬁants. ﬁgreed to park substantial assats in the Funds, th rsby increasing the
assets under INVESCO Funds' management and the fees paid 1o INVE 3CO Funds’ managers.
The assets parked in the INVESCO Funds in exchange for the right to  ngage in late trading and
tming have been referred to as “sticky assets.” The synergy benveen tie Fund Defendants and
the Canary Defeadaats, Braan Murray, clients of American Sk#ndia, ar d Jotun Doe Defendants
hinged on ordinary investors’ misplaced wust in the integrity of murua fund companies and
atlowed detendants o profit handsomely at the expense of plajnuff anc other members of the

Class.

A1y -
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Illegal Late Tradina at the Expense of Plaintiff and Other Members .« f the Class

33. “Lete trading” exploits the unique way in which mumia] fi nds, including the
INVESCO Funds, set their prices. The daily price of mutual fund shares s generally calculated
once aday as of 4:00 p.m, EST. The price, known as the "Net Asset Val i&” or "NAV”
generally reflects the closing prices of the securitias thar comprise a give . fund's porfolio, plus
the value of any cash that the fund manager mainains for the fund. Orde s to buy, sell or
exchange murual funa shares placed ag or beforz 4:00 p.m. EST on & g1vi n day receive that day’s
price. Orders placed afrer 4:00 p.m. EST are supposed to be filled using :he following day s
price. Unbeknownst to plaintiff and other members of the Class, and i siclation of SEC
regulations, the Canary Defendants and the John Doz Defendants, secret y agreed with the Fund
Defendants that orders they placed after 4:05~p.m. on & given day would llegally receive that
day’s price (as opposed 1o the next day’s price, which the order would h ve received had it been
processed lawfully), This illegal conduct allowed the Canary Defendant;, and the John Doe
Defandants, to capitalize on market-moving financial and orher iaformal on that was made

public after the close of trading at 4:00 p m. while plaintiff and other me qbers of the Class, who

bought their INVESCO Funds shares tawfully, could not.

34.  Here is anlluswation of how the favored treamment accot Jed to the Canary
Defendants took money, dollar-for-dollar, out of the pockets of ordinary INVESCO Funds
investors, such as plaintff and the other members of the Class: A muru | fund’s share price is
decermined to be $10 per share for 2 givea day After 4:00 p.m., good m: ws concerming the
fund's constituent securties may have been made public, causing e pr ce of the fund's

underlying securities 10 rise materially and, commespondingly, causing th - next day’s NAV o rise
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and increasing the fund share price to $15. Under this example, ordinary investors placing an
order to buy after 4:00 p.m. on the day the news came out would have tt eir orders filled ag S15,
the next day's price. Defendants’ scheme allowed the Canary Defendun s, and other favored
investors named herein, to purchase fund shares at the pre-4:00 p.m. pri ¢ of $10 per share even
after the pest-4:00 p.m. news came out and the markst had already start d 1o move upwards.
These favored investors were therefore guaranteed a $5 per share ﬁro fit oy buying after the
market had closed at the jower price, available only 1o them, and then § lling the shases the next
day at the highef prica. Bécause al] shares sold by investors are bought by the respective fund,
which must sell shares or use available cash for the pwrehase, Canary’s srofit 6f 33 per uair
comes, dollar-for doliar, directly from the other fund investors. This hi rmiul practice, which
damaged plaintiff and other membecs of the "Class, is completely undisc losed in the Prospectuses
by which the INVESCO Funds were marketed and sold and pursuant w which plaintiff and the
other Class members purchased their INVESCO Funds securities. o) 2over, lace radiag is
specifically prohibited by the “forward pricing rule” embodied in SEC -egulations. See 17 C.F.R. |
§270.22¢-1(a).

Secret Timed Trading at the Expense of Plaintiff and Other i¥lerat 2rs of the Class

33 “Timung” is an arbitrage sirategy involving short-tenm t ading that can be usad to
profit from muiual funds’ use of “stale” prices to calculate the vajue of securities held 1 the
funds’ portfolio. Thess prices are “stale” bacause they do not necessar ly reflect the “fair value”
of such sécxlntles as of the time the NaV is caiculaced A typical exar ple s 2 U.S. muwal fund
that holds Japanese secuqau2s. Because of the ume zone differzace, th - Japanese market may

close ai 2 an. New York tme [fthe U S mutual fund managar uses he 0losing prices o1 the

-3



DEC-05-03 03:06PM  FROM-INVESCO FUNDS GROUP +17206248814 T-065 P.22/53 F-148

Japanese secunties in his or her fund 10 amive at an NAVY a1 4 pom. in Ne w York, he or she is
celying on marker information that is fourteen hours old. 1f there have b wen positive markat
maoves during the New York trading day thar will cause the Japanese ¢ ‘kei to rise when it later
opens, the stale Japanese prices will not reflect that increase, and the fur d’s NAVY will be
artificially low. Put another way, the NAY wauld not reflect the true cv Tent markes value of the
stocks the fund holds. This and similar strategies are known as “rime 20 1¢ arbitrage.”

35, A similar type of Lming is possible in murual funds that rontain ilhquid secunties
such as high-yield bonds or small capiralization stocks. Here, the fact ¢ 3t some of the INVESCO
Funds’ underlying secunties may nor have traded for hours before the T ew York closing time
can render the fund’s NAV stale and thus be suscepuble 1o being umad This i3 sometimes
knowa as "liquidity arbjrage "

37.  Likelate rading, effecnuve timing caprures an arbitrage s rofit. And like late
trading, arbirrage profir frqm tirming comes dollar-for-dollar out of the ockets of the loag-term
investors: the rimer steps in at the last moment and takes part of the bu -and-hold investors’
upside whea the market goes up, so the next day's NAV is raduced for ;hose who are still in the
fund. If the umer sells shor on bad days -- as the Canary Defendants, :lients of Amencan
Skandia, and Brean Murray also did -- the arbitrage has the effect of mikiag the naxt day's NAY
lower than it would otherwise have been, thus magnifying the Josses tf at 1avastors are
experiencing in a declining markat.

38, Besides the wealth transfer of achurage (called “dilutior ), timers aise harm theis
target funds in a4 aumber of other wavs. Thay impase thair transacuon Sosts oa the long-(em

investors. Trades necessitateg by runer redemprions ¢an alsd result o e r2ahizaton of taxable
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capital gains at an undesirable time, or may result in managers haviag to < 21l stock into a falling
market.

39.  Itis widely acknowledged that timing inures to the detrim at of long-renm mutual
fund investors and, because of this detrimental effect, the Prospectuses st ted that timing is
moritored and that the Fund Defendanis work to prevent it. These statzn ents were matenially
false and misleading because, not only did the Fund Defendants allow v Canary Defcnslants,
Brezn Murray, clients of American Skandia, and John Doe Defendents 1¢ time their trades, but,
in the case of :hc Canary Defendants and clients of American Skandia, it 2y also provided a
trading platform and financad the timing arbitrage straragy and scughe te profit and did profit
from it

Detendants’ Fraudulear Scheme

40, Oa Seprember 3, 2003, New York Arntorney Generzal Elio Spitzer filed 3
complaint charging fraud, amongst other violanons of law, in connectio  wich the unlawiul
pracuces alleged Rerein and exposing the faudulent and manipulative p actices charged here
with the particularity thar had resulted from a confideqtial full-scale inv stigation (the "Spitzer
Complaint I'"). The Spitzer Complaint elleged, with regard to the miscc wduct alleged herén, as
follaws:

Canary eagaged in late Tading oa 3 daily basis from 1 or aboul
March 2000 unul this office began its investigation in Ju .y of 2003,
It targeted dozens of mutual funds and exrracted tens of nillioas of
dollars from them. Dunag the declining market of 200 and 2002,
it used lare rading to, un effect, sell mural fund shares hort. This
causad the mutusl [unds 10 overpay for their shires as (the markat

wentdewn, serying 1@ Mmagnity long-tem investors’ tos &s [ ]

[Bank of America] (1) s&t Canacy up with a starz-0f-he At
electronic rading platform [ ] (2) gave Canary pe missidn 1
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time its own mutual fund family, the “Nauoas Finds”, (3)
provided Canary with approximately $300 mullion o credit to
financk this late rading and timing, and (4) sold Canary denvative
short positiens it needed to time the funds as the marke : dropped.
In the process, Canary becams one of Bank of Americy’s largest
customers. The relaticaship was mutually beneficial; C: 1ary made
tens of millioas through late rading and uming, while ae vasous
parts of the Bank of America that serviced Canary ma ¢ millions
themselves.

41, On September 4, 2003, The Wall Street Journat publishe 4 a front page story about
the Spirzer Complaint under the headline: “Spirzer Kicks Off Fuad Pro ¢ With a 540 Million
Seulement,” in which the ﬁew York Attomey General compared after- he-close trading to
“being allowed 1o ber on a horse race after the race was over,” and whi h iadicated that the
traudulent practices enumerared in the Spitzer Complaint were just the 1p of the weberg. I tus
ce3ard, the amicle stated: Z

[.. ] “The late trader,” he said, “is being allowed ir 10 the fund
after 1t has closed for the day to participate in 2 profit that would
otherwise have gone completely to the fund’s b .y-and-hold
invéscors,”

In a swement, M. Spitzer said “the full exront uof this
complicated fraud is not yer known,” bur he asserte 1 that “'the
mutual-fund industry operates on a double standar.” in which
certain traders “have been given ¢ite opportunity to manipulate
the system. They nake illegal after-haurs trades anc improperly
exploit marker Swings in ways that harm ordinar. loag-term
invesrors.”

For such long-term investars, rapid rrading in aad cat of funds
raises trading costs and lowers rarumns; one srudy ps blished last
year esumated that such steaiegies cost long-term nvestors §3
bitlion a year.

The practice of piacny late rrades, whuch Mr Stem vis accusad of
ar Baak or Amenca, also hums tong-term shareholde s because u
dilutes ther 2ains. allowing latecomers o take advaat ze of evenrs
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after the markets closed thar were likely 0 raise or Jwer the
funds’ share price. [Emphasis added.)

42, The Wall Streer Journal reported that the Canary Defendz 1ts had setled the
charges against themn, agreeing to pay a 310 mullion fine and $30 million in restitution. On
Sepiember 5, 2003, The Wall Streer Jotrnal reported that the New Yorck armomey General's
Office had subpoenaed a large number of hedge funds” and murual fun s as part of s
investization, “undersconng concern among 1vestors that the impropsr rading of murual-fund
sharas could be 'wxdesp:ead”. and that the SEC, joining the investigaticn, pians to send letters to
murus) funds halding about 75% of assets under management in the U3 to inquire about their
practices with respect o market-uming and fund-rrading praceices.

43, On Seprember 3, 2003, the trade publication, Morningurc - reported: “Alrzady thus

3
1s the biggest scapdal to hut the industry, and i may grow Spitzer says aors companies will be
accused in the coming waeks. Thus, investors, and fund-company exac itives alike ar2 looking at
some yneasy Lmes.”

34, On Nevernber 24, 2003, after the markert closed, AaMVE (CAP issued a press
release over Bus:ness Wire announcing that (NVESCO Funds Group w: s Likely to facz cinl
enforcement actions brought by the SEC and the New York Attomey G :neral for fnarker timing
in the INVESCO Funds. In the release, defendants concedad that they ermitted illegal trading
activity in the INVESCO Fﬁnds, claiming that it was in the “Fund shar holders’ best interests”,
and stating, in relevant part, as follows:

Asser allocution sirawegies, which result in m;'zrker 1.ang, have
been a very complicated issue for the muanal jund adustry 1

manage for sone rime [FG, Lke many fune ompames,
recagnized the challenge of supponing the legiimate investment

17 -
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style of asset allocation while preventing shon-term trac ing where
it could be harmful. The collective judgmen: f IFG’s
management was that Fund shareholders’ best ints ests were
served by nying to monitor all investors wiilizing . svestment
models calling for frequent asset allocation, ra her than
remaining vulnerable 10 unconirolled short-term (r ders who
would go in and owt of the funds when they chose in dollar
umounts they chase, and at @ frequency and velocity 1 1€y chose,
all with the potential harm that such unconerolled tra ting could
cause.

To accomplish this IFG determined it could berter con. rol certain
asser atlocarors and momentum investors by restricti. g them to
certain funds which, in us judgment, would not bé¢ adversely
affected by their activities. This was done after consul anon with
wvastment professionals and included restactions and {imutanions
designed 1o protect the Funds and their shareholders.

IFG's Fund prospectuses inciude guideline limits on the number of
exchanges Fund sharsholders may make. These guid lines were
constantly monutored, Wherétexceprions swere made fo legiimare
asser allocation straregies, restricvions, consistent wilt Our
overall policies designed 1o protect the Funds fron harmful
activity, wer2 iinpose.

These restrictions included limitations on the dellar ¢ mount und
frequency of exchanges, restrictions on the Fund in which
exchanges coulit be made, restrictions on when exch: nges could
be made, and reservarion of the right (o reject any e> change. In
addition, it was IFQ's praciice to have these exceptio 1§ reviewed
by the investment department.

Any investor subject to restricted trading capacity w10 vielated
those restrictions was futher reduced in scops or quickly
terminated, Dunng the tast 12 months, [FG has termin wed trading
privileges for clients represenung aver $500 mullion in issets.

These limitations and restrictions were adjusted whnever IFG
thoughs it necessary 1o protect the Funds and their s 1arelolders
i tight of changing market conditions, investmen: s raregi¢s, or
the portfolw nanager's reassessment of whar could be
appropriaely havutled. In applying rthese siandardy there was
aever o reqinirement 1at any inyestor mpintain other invesinents
in exchange for additional trading capaciry. [Emphas § added.)

- 18-

P.26/53

F-145



DEC-05-03 03:08PM

43.

FROM=INVESCO FUNDS GROUP +17206245814 T-065

P.21/83 F-148

On December {, 2003, The Washington Post reparted on s website that ctvil

* charges against INVESCO Funds Group and Raymond Cunnungham wo .Id likely be brought by

the SEC and the New York Attomey General in connecuon with their in -estigation of market

timing and late trading practices in the mutual fund industry. The article reported the followiag,

in relevant part:

46.

The action would also be the first time a fund company would be
charged as a corporate enuty for allowing only clients, ¢; opposed
to wmsiders, 10 engage in market uming, a shart-ter o trading
straresy that sucks profits away from leng-term investers

. uow

Mark H. Willilamson, chief executive of AIM [nvest ients, the
Amvescap subsidiary that distributes [avesco funds, alsc defended
the firm's conduct in @ Nov. 24 lefrer to sharenolde 13, saying
Invesco officials had deliberately siryck desls with fime 3 in hopes
of minimizing the damage done 1o ordinary 1avestors.

"IFG derermmuined it could berar control cemain assat allc cators and
momentum (avestors by estncung them to cermain fund which, i
its judgment, would not be adversely affscted by their ictiviiles,”
wrote Williamson, who was Invesco's chief executive ur i} fanuary
2003. Williamson also wrote thar an intemal invest ;anon had
found no e¢vidence of market-timung by insiders or o the cther
practice that has been recently the subject of resgulst ry action,
"late trading” -- illegally accepring same-day orders or mumal
fund shares placed after 4 pm.

On December 2, 2003, an anticle appearing in The Wail, ireer Journal revealed

that despite cansistent warmings from portfolio managers of INVESCO Funds that short term

rrading in the INVESCO Funds harmed long term buy-and-nold sharzh iders, ths Fund

Delerndants encouragad gervasive market gminz in the funds by setting up “Specal

Arrangements’” with ac lease twd 39220 hedze fuads, micluding Canary Tapulal Pastners.

nvehving appraimately SUbdhan in fund assats [ adduion, the artic @ reported that vsrun

19 -
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favared investors were routinely exempt from INVESCO Funds’ rules re jarding exchanges m

and out of the funds, and the applicable redemption fees. In relevant pan the article states as

follows:

The push for growth ushered in the marker timers. Former
(INVESCO] fund manager Jerry Paul estimaces t:at $200
million of the SI billian in his high-yield-bond fund ¢ me from
timers who traded rapidly in and our of his fund.

... Amaong the marker timers were Canary Capiral Part. ers LLC,
a hedge fund, and clients of imerican Skandia Inc., svh '¢h set up
investment vehicles thar permined such trades, accding 0
documents released by Mr. (Elhot] Spitzer and torner fund
managers.

Invesco has long stated in its prospectuses that its policy s to allow
only four exchanges in and out of uts funds per year.

£ & <

Tension beoween the fund managers and Invasc 's semor
management boiled over at a seres of meeuings ar Invesco's
Denver headquarters in 1998, At one, Mr. Paul blastzq the fiom's
practice of allowing market umers 1o Treely move in nd our of
Invesco funds. "Market uming is nor good fer long-term
shareholders,” he recalls telhing senior managers

L

But then the marker timers tried 10 sneak in the bact door, say
former fund managers. Asswming a variety of n¢mes, they
invested chunks of money in amouncs just under §2 nillion, so
they could avoid detection by Invesco. By the sprin ' of 2002,
wrading by market timers was more pervasive than ev'r, say the
Sformer fiind managers.

An lovieeion

By that point luvesce was siriking agreements with s¢ ne market
tmers, giving them the right w rapidly orade certa i [nvescu
Junds. The company says it was able o do (hus becaus? exceptons
to the gwideline limiring invesrors [0 toyr exchanges un ually wer

230 -
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spelled out in the company's prospectuses. The company reserved
the right "to modify or termunate the exchange policy, if1 is in the
best interests of the fund and its shareholdars.”

o n ¥

Trent May, then the manager of Invesco's Endeavor an ! Blue Chip Growth
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Sunds, says he knew the umers had gorten their foot ba :k in the door when
Mr. Miller, the company's chief investment afficer, vis ted his office in the
spring of 2002 to ralk about an investor who wanted 1 put money into his

3100 million Endeavor fund.

"“They were going to be allowed a certain number of tr: des," says Mr. May.
“ He recalls thae Xr. Miller told him to buy owo exciange-traded funds,
"QQQ0s” ard "SPDRs," funds that mirror large swaih: of the stock market,

Thar might make it easier for Mr. May to quickly g v in and out of the

market when timers moved money in and out. . .,

E

Mr. May says ke regularly sav 5% -= 83 million —~ swi .25 in the amonunt of

cash flowing in and out of his fund. {Emphasis added.)

In the article, defendants actually conceded that they permitted and Zacilitated market timing in

the INVESCO Funds, claiming that market iming benefired shareholde s

Mr. Xidd says Invesco believed that company counld bett :r monitor
market umers and protect shareholders by locking the Ju ¢k traders
into specific agreements.

“Invesco allowed a limited number of shareholders 10 exceed
exchange guidelines,” the company said (n the statem at by Mr.
Kidd. "This was done at all times under limitations asigned o
ensure thar gy trading acrivity was consisient with 1hz inceresis
of all shareholders. These Umitaticas incladed limitati»ns on the
dollar amount and frequency of gades, restrictions an tf & funds n
which wades could be made, reswictions on when tradé 5 could be
made and reservations of the nght to ceject any excharg: "

P

Invesco acknowledges that fund manuagers Kept liryger cash
positions because of the wmers’ rading, but disput s thac the
extra cash hurt sharehvbders, wricing «n s statement “Trading

.21 -
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activities . . . within the portfolio managers’ cash-me angement
straregy do not hurr the fund and iis shareholders. in. eed, such
additional assets within a fund help all shareholde s achieve
lower costs.” [Emphasis added.)

On December 2, 2003, the SEC, the New York and Calo ado Attormeys General

charged Raymond Cunningham and/ar INVESCO Funds Graup, Inc. w th fraud in cenaection

with the widespread marker timing scheme in Invesco funds. In a corng lzint filed in che Distnet

Court for the City and County of Denver Colorado ("Colorade Compla at™), the Colorade

Attorney General, Ken Salazar, alleges that beginning as carly as 2000, defendant INVESCO

Funds Group “sought out and exrended market timing privileges o Jars # institulional and otier

snvestors in order to induce them to wnvest in [avesca’s munial funds ™ Specifically, the

Cnlerado Complaint alleges as follows, 1n relevant part:
e

By Ocrober 18, 2001, INVESCO had even developed a general
policy that allowed marker timing by certain select lary ¢
investors. Among other things, this policy permined e tensive
market timing, contrary 1o statements made (n {1s pros, €ctus. . .

The largast market rimer operator under an ggreement v ith
INVESCO was Canary Capita| ("Capary”). Beginmung n
approximately the summsrof 2001, Canary began a r=l tionship
with INVESCO in order to engage in market timing. . .

Ultimately, Canary had mnore than §300 million in ma ket timing
capacity in INVESCO,

8y January, 2003, INVESCO had approved nunierou: “special
sicativas” for marker coing of its funds. INVESCO estimared
that between $700 million and $1 billion of the assers of
INVESCO ar any given time were anributable 1o thizs  market
finers.
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A number of these “special situations” invesiors were a. ;o
required 1o bring and deposit “sticky money” in other [ 'VESCO
funds as a condition of receiving marker timing capacit, ar
INVESCO.

The marker timing permitted by INVESCO, including the receipt
of “stucky meney,” was authorized by the hughest levels ¢ fits
management reamn. The Chicf Operatng Officer, Chief [ ivestment
Officer (Timothy Muller], and Sales Manager {Thomas X slbe] all
supported the policy of market uming. (Emphasis added.

P.31/53  F-14s

Simularly, the complaint filed by the New York Anomey General Elliot Spitzer in

the Supreme Court of New York in New York County (the “Spitzer Co aplaint II") alleges that

beginning as early as 2001 to December 2, 2003, defendants knowingly permined and

encouraged markel tming in e INVESCO Funds by certain favored i1 vestors, including

Canary Capital Partners, clients of American Skandia, and Brean Murr. y. Specifically, the

complaint alleges in celevant part as follows

From at least the period from 2001 to present, Invescd routinely
eatered inro  (ming arrangements with varous  astfuhonal
investors. [t developed formal policies for app oving and
monitering thess arrangements, which were referred tc as lnvesco
as “Special Situations ” ‘

Timers moved their monay rapidly in and out of the In* esco funds.
To given an example of the size of the resulung flo vs, Invesco
allowed Canary Capital Management LLC, i1s largest Special
Situation, [0 make 141 exchanges in the Invesco Dy amics tfund
dunng the two-year period from Juae 2001 to June 23C3. Canary’s
excnanges alone during this period totaled $10.4 billio ;, more than
twvice the overali size of the fund. When all tming i civity in the
Dymamic fuaa’s C shares {the sharss most favorad b umers Like
Canary) was agzrageted  he armivad a an anaual we Qver ritz of
more than §000% {six thousand pereant) for 2002
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. . . During the two-year period, [Canary Capitai .'artners]
realized profits (including the effect of hedging transac ions but
excluding certain cosis) of approximately $30 million, a -eturn of
approximately 110%. During the same period buy-ind-hold
investors in the Dynamics fund lost 34%. [Emphasis add :d.]

49.  The Spiwzer Complaint II also descnibed INVESCO's high y systematic approach
1o arranging Special Situations with certan privileged investors, quoting in internal
memarandum, dated October 18, 2001, from Michae} Legoski, [nvesco's timing policeman ro

[avesco’s Senjor Vice President of National Sales, Thomas Kolbe:

“This memo is intended to identify ro you, who, how anc why we
are working with timers at this juaction. In most case; g slicies
and procedures have evolved over time, however, some a < a direct
requirement from your predecessor, Mr Cunpingham.” T :gosk
then highlighted the key elements of Invesco's timing pol ¢y,
inciuding: _ '
) I have requested that we only work with Advisor 'sic] who
can bring us substantial assets and also follow our limun wions.
. Minimum dollar amount is 323 million
. Invest only in IF G funds we clear for them and henata
maximum dollar amount.

. When aut of the macket the money must stay in wur

- Maney Market or one of our bond funds.
. Receive clearance on all relationships from Tim Miller.
. Due 1o market conditions is why this program e (515,

{(Emphasis added.
According 10 the Spitzer Complaint Il, by January 2003, the Fund Defer dants had arranged
Special Siruatjons with thirry-ree broker-dealers, including defendant E rean Murray which had
appraximately $56 million in uming lavesco funds, and forty registersd invesgnent advisors. In
addition, the Spitzer Complunt [] atleges that the Fund Defendarts esta hished a policy on

“sucky asseis” with respect ro Special Situations, highlighted 1n aninter3at INVESCO Funds
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GI'OL'lp memorandym authored by Kolbe and Legoski: “Sticky money is noney that the Special
Siwation places in [Invesco] funds and is nor actively wraded.”

S0.  The Spitzer Complaint II further alleges that according to 2n internal
memorandum datad January 13, 2003 prepared by INVESCO Funds Gre 1p’s Chuef Compliance
Officer, tumover in the INVESCO Funds thar was auributable to market timing was as follows:
*6,346% for the Dynamics fund, 12,613% for the European fund, and 27 ,064% for the Small
Company Growth fund. The memorandum concluded that “even in cuse 3 where one shars class
is timed heavily and others are imed less heavily, the performance of th : non-timed classes 15
impacted, since the classes share a common investment portfolio "

51, Aniatemnal INVESCO email quored i the Spitzer Corap aunc Il from defendant
Miller to Cunnungham, Kolbe, and Legoski dated February 12, 2003 cor firmed that Canary
Capital Management’s market timing activity was disruptive to the INV 28CQ Funds and
harmful 1o long term INVESCO Funds® shareholders

I 5201 a message yesterday abour the timers (i ¢ s
Canary), and sure enough they came in 2 days . go
in Dynamics with $180 million, and left yesterd, y.
Same thing for Core Equisy, Health and Tech.
These guys have no model, they are day-trading
our funds, and in my case I know they are cost ' g
our legitimate shareholders significant
performance. [had o buy into a strong early ral ¥
yestergay, and know ['m negative cash this merr ng
because of these bastards and I have to sell we 2
weak market. This is YOT good business for us
and they need 1o go.

Unbeknownst to Miller, one of tiie reasons thar Canary 's timing
was 5o dwnaging ro Luvesco's “legitimare sharaholdar; " was that
i lurgely consisted of late trading. Canary roudinely p. 1ced
trages o3 Invesco fihds Gy (ade wy 7:.30 pom. New York e
(Emphasts adged ]
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32, According to the camplaint filed by the SEC against INV $CO Funds Group and

Cunningham ("SEC Complaint”), 2 memorandum to Cunningham ackno viedge the ham to

ordinary INVESCQ Funds’ shareholders caused by market timing in the funds:

a.

u

"Arguably Invesco has increased its business rizk 1y
granung large numbers of exceptions to its prospe :rus
policy (effectively changing the policy) without n stice 10
shareholders.”

Allowing market tmung "may notbe . 'inthe bi st
interests of the fund and i1s shareholders’ and [nve sco
certainly has not informed investors of a defacto < hange.”

Regular mymual fund investors are harmed by mar et timers
because markeat timing increases the cash needs o funds,
the amount of borrowing a fund mast undertake, « osts due
1o {nereased trading transaciions, and the necessic o
underake cash hedging stcategies by a fund af] of which
cause an impact on fund performance.

Markat timung creates negative income tax conps2 uences
for ordinary long term murual fund invesiors and {tlkus
adds asuit 1o injury for loag-term shareholders, s nce they
suffer potenually lower retumns and an extra tax ¢ aden.”
{emphasis in onginal)

A large amount of timing activity involves [av2s o money
markat funds and the porfolio managers of thas¢ funds
have "been forced to adopt a highly Liquid invest 1ent
strategy . .. which lowers performance ©

Market timing has caused fluctuation of fund ass :ts as
much as twelve percent withuin a single day and t.is causes
"artificially high accruals [of expenses] charged > long
term investors who are not market umers.”

"By causing frzqueat inflows and outflows, marl &i-uming
investors impact the nvesiment style of a fuad. . .
Virtually svecy portfolio manager at [nvaseo wo 4d
concede that h2 o she hus had to manage fuads itfecently
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to accommodare market timers.”

h.  “High volumes of markat tming activily increases 1e ask
that portfolic managers will make errars. . "

53.  Funher, the SEC Complaint alleges that INVESCO Fuads Jraup established a
Special Situations acrangement with ﬁtaay market timers, including Cana y Capital Management
beginning as early as May 2001. According to the SEC Complaint, the S ecial Sitmations
agreemeat with Canary extended beyond market riming:

Cunningham negqtiated another arrangement with Canary in May
012002, allowing Canary to market time $100 million of  apacury
in offshore murual funds managed by an Invesco affiliate. Under
this arrangement, Invesco receivad 10 basis points of any nonids
Canary transferred to the offstore funds. Canary placed i 5 fust
rrades 1n July 2002, resuiting in 3 rransaction fee 1o laves 3 of
approximately $60,000.

The boards of directors ar truscees of the Invesco mutual unds
determined as ¢arly as 1997 that markst timing was datnor 2nal ©
certain funds. To discourage such activites, the directors i
trustees authorized the umpositon of redemption fees in ¢ nnection
with those funds that were most etfected by market rimun ;i an
affort to aiscourage the practice.

Dafendants never did any formal study that demonstratzc that the
approved market Lming arrangements, whether pursuaat o Special
Situgtion agre2ments oc those who were otherwise parmi ted,
would be ia the best wterest of the funds.

Invesco and Cunningham ia early 2003 determined ¢hat ! lanary's
trading had actually harmed [nvesco fund sharehoiders. 1 1stead of
rerminating the Special Sutwaton with Canary, Invescc 2 4
Cunningham simely reduced Canary's uming "capacity” Yom S304
million 1o 330 milhion, confined Canary's trading to five rrucular
funds, and shightly reduczd the permiued frequency of Cunary's
market Gming rades,
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The Prospectuses, Including the INVESCO Leisure Fund Prospecsu;, Were Materially
False and Misleading

e oS AE LA A L ALY

54, Plaintff and each member of the Class were entitled 1c, : 1d did receive, one of
the Prospectuses, each of which coniained substantially the same materi Jlly false and misleading
statements regarding the INVESCO Funds’ policies on lare wading and imed trading, and
acquired shares pursuant to one or more of the Prospectuses,

55.  The Prospectuses contained materially false and mislead ng statements with

respect to how shares are priced, typically representing as follows:

The value of your Fund shares is likely 1o chaage daily This value
is known as the Net Asset Value per share, or NAY. Tae advisor
determines the marker value of each investment in the Fund's
portfolio each day thar the New York Stock Exchange ( NYSE") i3
open, at the close of the regular trading day on thi: exchange
(normally 4.00 p.m. Eastern ume), , except that secw ines traded
primasly ca the Nasdaq Stock Market ("Nasdaq") a ¢ acrmally
valued by a Fund at the Nasdag Officia]l Closing Price srovided by
WNasdag each business day

56 The Prospectuses, in explaining how orders are process «d, typically represented
that orders received before the end of 3 business day will recaive thetr ay's net asser valug per
share, while orders recaived after close will receive the next business . ay’s pacs, as follows:

All purchases, sales, and exchanges of Fund shares are made by
the Advisor at the NAV next csiculared after the Advis or receives
proper instrucuons fom you or your financial interme 1ary
Instructions must be received by the Advisor no later t an the close
‘of the NYSE o effect ransactions at that day's NaV. ] 'the
Advisor recejves ustructions from you or your financi i
tntermed,ary after that time, the instructions will be or cessed at
the NAV caleulared after receipr of thesa instructions.

-

HOW TO BUY SHARES
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[f you buy 31,000,000 or more of Class A, shares and rede: m the
shares within eighteen months from the date of purchase, ' cu may
pay a 1% CDSC at the time of redemption. . .. With respe :1 (0
redemption of Class C shares held twelve months or less, CDSC
of 1% of the lower of the toral onginal cost or current mar et value
of the shares mayv be assessed.

TOSELL SHARES ATTHATDAY'S CLOSING PRIC.:, YOU
MUST CONTACT US BEFORE 4:00 P.M. EASTERN “IME.
[Emphasis added.)

57 The Prospectuses falsely stated that INVESCO Funds G up activaly safeguards
shareholders from the harmtul effects of iming. For example, in lang.a se that typically
appeared in the Prospectuses, the August 28, 2003 Prospecruses for th= | NVESCO Dynamics
Fund, INVESCO S&P 500 Index Fund (currently known as AIM INVE..CO 3&P 500 Index
Fund), and INVESCO Mid-Cap Growth Fund staed as follows

Each Fund reserves the right o reject any exchange 1ec 18s¢, or (0
modify or termunate the exchanzé policy, if it is (1 the b st.arerest
of the Fund. Nouce of all such modifications or teawir iioas that
affect all shareholders of the Fund will be given ar [esst sixty days
pnoc to the effective date of the change, except 1 unusual
instances, including a syspension of redemption of the :xchanged
security under 22(e) of the Investment Company Actcf 940.

58, The Prospectuses failed to disclose and misrepresentzd 1 1e following matenal and
adverse facts which damaged plainuff and the other members of the Cl: ss:

(3) that defendants had entered info an agreement a} >wing the Canary

Defendants, cliz=nes of American Skandia, Bredn Murray, and the John Joe Defendanss 1o time

their trading of the DNVESCO Funds shares and/ae 1o "late rade”,

BRI
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(b)  that, pursuant to thar agreement, Canary, clients o1 American Skandia,
Brean Murray and other favored wnvestors regularly umed and/or late-ira led the INVESCO
funds shares;

(¢)  that, contrary to the express representations in the Prospectusés, the
INVESCO Funds enforced their policy against frequens traders selecuve y, i.e., they did not
enforce it against the Canary Defendanis, clients of Amencan Skandiz, | icean Murray and the
John Doc Defendants and they waived the redemption fees that these de 2adants shauld have |
been required 1o pay pursuaat to stated INVESCO Funds policies,

{d) that the Funa Defendanss regularly allowed Cana v, clients of American
Skandia, Brean Murray and other favored investors to engage in wades 1ar were distuptive 1o the
efficient management of the (NVESCO Funids and/or increased the IV ESCO Funds’ costs and
thereby reduced the INVESCO Funds® actual gerformance; and

() that the amount of compensation pawd by the B ESCO Funds to
INVESCO Funds Croup, because of the INVESCO Funds’ secret agrae ment with Canary and
others, pcovided substantial additional undisclosed compensation ta IN' /ESCO Funds Group by
the INVESCO Funds and their tespective shareholders, including plain iff and other members of

the Class.
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Defendants’ Scheme and Fraudujent Course of Bus ness

3.  Eachdefendant s Liable for (1) making false statements, or for failing 1o disclose
matenally adverse facts in connection with the purchase or sale of shares »f the INVESCO
Funds, or otherwise, and/or (if) parucipaiing in a scheme to defraud and/c - a course of business
thac operared as a fraud or deceir on purchasers of the INVESCO Funds s ares during the Class
Period (the “Wrongful Conduct”), Thus Wrongful Conduct enabled defer Jants to profit at the
expense ot’plaigtiff and the other Class members.

Additional Scienter Allegarions

60 As atleged herein, defendants acted with scienter in that d- fendants knew that the
public documents and statements issued or disseminated in the name of1 & INVESCO Funds
were materially fajse and misieading; knew that such statements or docur 1enss would be issued
or disseminated 1o the invesuns public; and knowingly and substantialiy »aricipated or
acquiescad ia the issuance or disserninarion of such starements or docum nis as primary
violations of the federal securities laws. Defendants, by virtue of their re seipt of information
reflecting the true facts regarding INVESCO Funds, their control over, & (d/or recaipt and/or
modification of INVESCO Funds' allegedly matenally misleading misst wements and/or their
associatons with the INVESCO Funds which made them privy to confic snual oropnstary
informanion conceming the INVESCO Funds, panticipated in the fraudul :nt scheme afleged
herein.

61.  Additionally, the Fund Defendants and the Fuad (adividi 3l Defendants were
mghly motivated o allow and facdirare the wrongful conduct alleged 12 ein and participated i

a0a/0r haa actual knowledze of the frauduleat conduct atleged hecein 11 exchange for allowiny
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the unlawful peactices alleged herein, the Fund Defendants and Fund [nd{ dual Defendants
received, among other things, increased management fees from “'sticky as €ts” and other hidden
_comp:nsation paid in the form of inflated intarest payments on loans to tt 2 Canary and John Doe
Defendants..

62.  The Canary Defendanis, clients of American Skandia, Bre 1 Murray and John
Doe Defendants were mouvated o participate in the wrongful scheme vy the enormous profits
they derived thereby. They systemancally pursued the scheme with full | nowledge of its

consequences (0 other investors.

YIOLATIONS OF THE SECURITIES ACT
FIRST CLATM

Against The INVESCO Funds Registrants For Violtioas
of Section 11 Of The Securities Act

63.  Plainuff repears and realleges each and every allegation c .nrained above as if
fully set forth herein, except that, for purposes of this claim, plaintiff exg ressly excludes 3nd
disclaims any allegation that could be construed as ajleging fraud or inte iional or reckless
miscenduct and atherwise incorporates the aueganozﬁ concained above.

64 Thus claim is brought pursuans to Section 11 of the Secursies Ac, 15USC. §
77k, on behalf of the piainuff and other members of the Class aganst the LNVESCO Funds
Registrants.

65.  The INVESCO Funds Registrants are the registranss for t e fuad shares sold 1o
plainiff and the other members of he Class and are scatutonly liable un ler Section {1 The

INVESCO Funds Registrants issugd, caused (0 be issued and participule 1 (n the ssuanez ot the
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materially false and misleading writren statements and/or omissions of inz erial facts thar were
contained in the Prospectuses.

66.  Plainiiff was provided with the INVESCO Leisure Fund P ospectus and,
similarly, prior 1o purchasing units of each of the other INVESCQ Funds, all Class members
likewise received the appropriate prospeccus. Plaintiff and other Class m« mbers purchased
shares of the INVESCO Funds pursuant or traceable to the relevant false nd misleading
Prospectuses and were damaged thereby.

67. As set forth herein, the statements contained in the Prosne tuses, when they
became «ffecuve, were materizlly false and misleading for a number o/t 2s0as, includiag that
they stated that it was the practice of the (NVESCO Funds to monitor ane take steps 10 prevent
timed trading because of its adverse effect o'u fund investors, and that the rading price was
determmined as of 4 p m. each trading day with respect to all investors wh n, in fact, Canary,
clients of American Skand.a, Brean Murray and other select investors (th 2 John Does aamed as
defendants herain) were allowed o0 engage in imed trading and late-wrad - at the previous day's
price. The Prospectuses failed to disclose and misrepreseniad, inzer alia (e following mateaal
and adv.erse faces:

(2) that defendants had eme?:a into an unjaw ful agrer mear allowing Canary,
clients of American Skaadia, Brean Murray to time its trading of the IN "ESCO Funds shares
and/or 1o “'late trade;”

(&) (hat, pursuant to that agreement, Canary, clients ¢ 7 Amancan Skandia,

Breun Murray regularly fimed andror lare-iraded the INVESCO Fuads s wres;
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(c) that, contrary to the express representations in the | rospectuses, the
INVESCO Funds enforced their policy against frequent traders and late rr .ding selectvely, i e.,
they did not enforce it against Canary, clients of Amencan Skandia, and E rean Murray;

(d)  thatthe Fund Defendants regularly allowed Canary clients of American
Skandia, and Brean Murray to engage n wades that were disruptive to the efficient management
of the INVESCO Funds and/or increased the INVESCO Funds’ costs and thereby reduced tbc
LNVESCO,Fuans’ actua) perfoanaace; and

(&) the Prospectuses failed to disclese that, pursuant to the wnlawful
agreements, the Fund Defendants, Canary Defendants, chienis of Amenca Skandia, Besan
Murray and John Doe Defendants benefited financally at the expense of 1e INVESCO Funds
investars including plaintift and the other members of the Class.

68.  Atthe time they purchased the INVESCO Funds shares 1r: z2able to the dafective
Prospectuses, plainiiff and Class members were without knowledge of .t facts concaming the
faise and misleadiag statements or omussion alleged herein and could noc -easonably have
possessed such knowledge. This claim was brought within the applicabl¢ stature of limitadons.

SECOND CLAIM

Against AMVESCAP and INVESCQ Funds Gro ip
as Cogtrol Persons of The INVESCO Funds Regist ants

For Violations of Section 13 of the Securiries a.¢

69 Plaintiff repeats and realleges each and every allegarion c< ntained abave, except
that for purposes of thus ¢laim, plainulf expressily excludes and disclairms 1ny alleganon that
coulq be construed as alleing fraud oc intentional recklzss misconduct ar d cthanvise

incorporates the allegations contaned above
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70.  This Claim 1s brought pursuant to Section 15 of the Securi ies Act against
AMVESCAP and INVESCO Funds Group, each as a conwrol person of tt 2= INVESCO Funds
Registrants. It s appropnate to treat these defendants as a group for plea ling purposes and 10
presume that the false, misleading, and incomplete information canveyec in the INVESCO
Funds’ public filings, press rejeases and other publications are the collac ive actions of
AMVESCAP and INVESCO Funds Group.

71.  The INVESCO Funds Registraats are liable under Sactior 11 of the Securities Act
as set forth herein.

72.  Eachof AMVESCAP and INVESCO Funds Group was ¢ “control person” of the
INVESCO Funds Registrants within the meaning of Section 135 of the 3. curiuzs Act by virue of
us position of operational contyol and/or owﬁershlp. Al the time plain:if and other members of
the Class purchased shares of INVESCO Fuads -- by virtue of their pos :ions of control and
authority over the INVESCO Funds Remistrants -- AMVESCAP and (N /ESCO Funds Group
dirsctly and ndirectly, had the power and authenty, and exercised the s,me, 10 cause e
INVESCO Funds Registrants to engage in the‘ wrongful conduct compl ined of hersin.
AMVESCAP and INVESCO Funds Group A issued, caused 1o be issue i, and parucipated in the
issuance of matenally false and mislzading statements in the Prospactu «§.

73.  Pursuant o Section 13 of the Securities Act, by reason ¢ T the toregoing,
AMVESCAP and INVESCO Funds Group are liable to plaintiff and th : other members of the
Class for the INVESCO Funds Registrants’ primary violations of Secti »n 11 of the Securities

Act
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74. By virye of the foregoing, plainiiff and the other member: of the Class are
entitled to damages against AMVESCAP and INVESCO Funds Group

VIOLATIONS OF THY EXCHANGE ACT

APPLICABILITY OF PRESUMPTION OF RE .JANCE:
FRAUD-ON-THE-MARKFET DOCTRINE

73, Atallrelevant times, the marker for INVESCO Fi nds was an efficient
magket for the following reasons, among others:
(3). The INVESCO Funds met the requiremen 5 for listing, and were
listed and acrively bought and sold through & highly efficient and autom t2a macker,
(b)  Asregulated ennues, periodic public repc 1s concerrung the
INVESCO Funds were regularly filed wuth the SEC; |
(¢) Persons assométed with the INVESCO Fuigs regularly
communicated with public investors via established market communica on méchanisms,
including throngh regular disseminations of press releases on the nation .} circuits of major
n&wswire services and through other wide-raaging public disclosures. s .ch as commurmcations
with the financial press and other similar reponting services; and
(@) The INVESCO Funds were followed by ¢ 2veral securities analysis
employed by major brokerage firms who wrote reports whxcn‘were dist ibuted to the sales force
and certain clieats of their respecrive brokerage firms. Each of these e sorts was publicly
available and entersd the public markerplace.
76.  Asaresult of che foregoing, the market foe the T {VESCO Funds promptiy
digested current information regarding INVESCO Funds trom all publ cly avaitable sources and

reflected such information in the respective LNVESCO Fuads NAY. [ivestors who purchased or

.36 -
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otherwise acquired shares or interests in the INVESCO Funds relied on t 2 integrity of the
market for such securities. Under these circumstances, all purchasers of 1 12 INVESCO Funds
during the Class Period suffered similar injury through their purchase or : cquisition of
INVESCO Funds securities at distorted prices that did not reflect the risk and costs of the

conunuing course of conduct alleged herein, and a presumption of relizn: e applies.

THIRD CLAIM

Viclatiog Of Secrion 10(b) Of
The Exchange Acr Agninst And Rule 10b-5

Promuleated Thereuader Against All Defendad ;5

77 Plainuff repeats and realleges cach and every allegaton ot ntauned above as if -
fully set forth herewn except for Claims brought pursuant 1o the Securiner Act.

78, During the Class Period, each.of the défeudams carried our 2 plan, scheme and
course of conduct which was intended 1o and, throughout the Class Paric 4, did deceive the
investing public, including plainnft and the other Class members, as a'le jed hecein and cause
Plaintiff and other members of the Class to purchase INVESCO Fundy s iares oc interests at
distorted prices and otherwise suffered damages. In furtherance of this 1 alawful schems, plan
and course of conduct, defendants, and each of them, teok the acuons se forth herein,

79 Defendants (i) empioyed devices, schemes, and artifices 3 d2fraud; (i) made
untrue statements of material fact and/or omittad (o state material faces 1 2cessary 1o make the
statements not misleading; and (iii) engaged in acts, practices, and a cot rs¢ of business which
operated as a {raud and decait upon the purchasers of the INVESCO Fu ds’ secunities, including
plaindff and other members of the Class, in an effor 1o ennch themsely s through undisclosed

manpulative rading 1acues by which they wroagtully appropnated TN ESCO Funds’ assets and
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otherwise distorted the pricing of their secunties in violation of Section 1t (b) of the Exchange
Act and Rule 10b-5. Afl defendants are sued as primary participants in th : wrongful and illegal
conduct and scheme charged herain.

80.  Defendants, individually and in concert, directly and indis cily, by the use, means
or instrumentalities of intersrate comumerce and/or of the mails, engaged ¢ 1d panicipared ina
continuous course of conduct 1o conceal adverse rﬁaterial informanion ebe ut the INVESCO
Funds' operations, as specified herein.

81 These defendants employed dzvices, schemes and armfice: to defraud and a

]
course of conduct and scheme as alleged herein to uniawfully manipulate and profit from
secretly umed and late rrading and thereby engaged in transactioas, pricr ces and a course of
business which operated as 1 fraud and deceit upon plaintiff and memtber ; of the Class.

82 The defendants had actual knowledge of the misrepresent tons and omissions of
majenal facts sat forth herein, or acted with reckless disregacd for the iy h in that they failed 10
ascertain and to disclose such facts, even though such facts were availub 2 70 them. Such
defendants’ matenal misrepresentarions and/or omissions were done knc vingly or recklessly and
for the purpose and effecr of concealing the truth.

83, As a result o the dissequnation of the materially false anr misieading information
and failure to disclose materia) facts, as set forth above, the market pnce of the INVESCO Funds
securities were distoriad dunng the Class Period such that they did gor r flect the risks and ¢osts
of the coniinuing course of conduct 2lleged hereia. [n ignorance of thes facts that market prices

of the shares were distored, and relying dicectly orindiractly on the fuls : and musleading

statements made by the Fund Defendants, orupon the intzgnity of the o arkel i wvhuch (he
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securities trade, and/or on the absence of material adverse information tha was known to or
recklessly disregarded by defendants but not disclosed in public statemeni ; by defendants during
the Class Period, plain:iff and the other members of the Class acquired the shares or interests in
the INVESCO Funds dunng the Class Period at distorted prices and were jamaged thereby.

84.  Arthe ume of said misrepresentations and omissions, plair (ff and other members
of the Class were ignorant of their falsity, and believed them to be true. } ad plaiatiff and the
other members of the Class-and the marketplace known of the truth conce ming the INVESCO
Funds’ operations, which were not disclosed by defendants, plaintiff and »ther members of the
Class would not have purchased or otherwise acquired their shares or, «f  1ey had acquired such
shares or other interests quring the Class Period, they would net hiave dor 2 so at the distortad
prices which they paid.

85. By virtue of the foregoing, defendants have violated Secti n 10(b) of the
Exchange Act, and Rule 10b-3 promulgated thereunder,

86 As a diurect and proximate result of defendants’ wrongfil conduct, plaintff and
the other members of the Class suffered damages in connecrion with thei - respective purchases
and sales of the INVESCO Funds sharss dunng the Class Period.

FOURTH CLAIM

Against AMYESCAP (as a2 Control Person of INVESCO Funds Croup); INVESCO Fuads
Group (as a Control Person of INVESCO Funds Registrants); ard INVESCO Funds
Registrancs (as a Control Person of the INVESCO ‘unds)

For Violations of Section 20(3) of cthe Fxchaags Act

37. Piainnff repeats and reatleges each and svery allegation ¢ontyned 3bove as if

fully sew forth herewn 2xcept for Claims beought pursusnt 1 the Secuniie, Act
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88.  This Claim is brought pursuant to Section 20(a) of the Ex, hange Act against
AMVESCAP as a control person of INVESCO Funds Group, INVESCC Funds Group as a
control person of INVESCO Funds Registrants, and INVESCO Funds R :gistrants as a control
person of the INVESCO Funds.

89.  Itis appropriate to treat these defendants as a group for pl :ading purposes and (o
presume that the materally false, misicading, and incomplere informaiic 1 conveyad in the
INVESCO Funds’ public filings, press rejeases and other publicacions a s the collective actions
of AMVESCAP, INVESCO Funds Group, and INVESCO Funds Reg:st ants.

90.  Each of AMVESCAP, INVESCO Funds Geoup, and RV ESCO Funds
Registrants acted as coatrolling persons of the INVESCO Funds within ne meamung of Section
20(a) of the Exchange Act for the reasons afteged herein. By virtue of 1. 2ir operaticnal and
managemeny control of the INVESCO Funds' respective businesses aad systematic invelvement
1n the fracdulear scheme allegad herein, AMVESCAP, INVESCO Fuad: Group, and INVESCO
Funds Regisrants euch had the power 10 influence and control and did 1 1fluence and control,
dicectly or indirectly, the decision-making and actions of the INVESCQ Funds, including the
content and dissemination of the varnous statements which plainiff cani 2ads are false and
musleading. AMVESCAP, INVESCO Funds Group, and INVESCO 7u1ds Regiscrants had the
ability (o prevent the issuance of the statements alleged 1o be false and 11islead:ng or cause such
statements 1o be comrected.

91 [n particujar, 2ach of AMVESCAP, INVESCO Fuads G oup, and INVESCO

Funds Registrants had direct and supervisory involvement wn the operat ons of the INVESCO

.40 .-
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Funds and, therefore, is presumed to have had the power to control or mfl 1ence the particular
transactions giving rise o the secunities violarions as alleged herein, and « xercised the same.

92, As set forth above, AMVESCAP, INVESCO Funds Greu, and INVESCO Funds
Ragistrants each violated Section 10(b) and Rule 10b-3 by their acts and - missioas as alleged in
this Complaint. By virtue of their positions as controlling persons, AWMV :SCAP, INVESCO
Funds Group, and INVESCO Funds Registrants are hable pursuant 1o Se tion 20(a) of the
Exchange Act. As a direct and proximate result of defendaats’ wrongful oaduct, plaintff and
other members of the Class suffered damages in connection with their pu chases of INVESCO
Funds securities during the Class Penod.

VIOLATIONS OF THE INVESTMENT ADVISER 3 ACT
FIFTH.CLAIM

For Violations of Section 206 of The Investment Ac visers
At 0f 1940 Against INVESCO Funds Group [t5 U.S.C. §30b-6 ard 135 U.S.C. §80b-15|

93, Plainiff repeats and realleges «ach and every allegation ¢ inrained above as if
fully set forth herein.

94.  Ths Count is based upon Section 213 of the Investment ., .dvisaes Ac, 15 US.C.
§30b-15.

935.  INVESCO Funds Group servad as an “investment advise ~ to plaintift and other
members of the Class pursuanc to the [nvesument Advisers AL,

56 As a fiduciary pursuani to the [avestment Advisers Acy, | VVESCO Funds Group
was requuired 10 serve plaintiif and other members of the Class in a mun. er in 2ccordance with
(he federal fiduciary standards set forth in Section 206 of the lavestman Advisers Ac, 13U S C

$80b-6, goveming the conduct of investment advisers

-4 -
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97.  Dunng the Class Period, INVESCO Funds Group breache 1 its fiduciary duties
owed (o plainuff and the other members of the Class by engaging in a de -eptive contrivance,
scheme, practce and course of conduct pursuaat to which they knowingl 7 and/or recklessly
engaged in acts, transactions, practices and courses of business which op :rated as a fraud upon
plaintiff and other members of the Class. As detailed above, INVESCO “unds Group allowad
the Canary, clients of American Skandia, Brean Murray, and John Do« T efendants to secretly
=ngage in late rading and uming of the INVESCO Funds shares. The p: rposes and affectof
said scheme, practice and course of conduct was to enrich INVESCO 7y ds Group, 2mong other
defendanis, at the axpense of plawntiff and other membaers of the Class

88.  INVESCO Funds Group breached 1ts fiduciary duty oweu (o plaintff and the
Class mempers by engaging i the aforesaid transactions, pracuces and « ourses of business
Knowingly or cecklessly so as to constitute a deceit and fraud upon plawn iff and the Class
members. |

99.  INVESCO Fuads Group is liable as a direct participant i1 the wrongs complained
of herein. INVESCO Funds Group, because of its position of authority nd coatrol over the
INVESCO Funds Registrants was éble to and did: (1) coatrol the conte: 1 of the Prospecruses;
and (2) control the operations of the INVESCO Funds.

100, INVESCO Funds Group had a duty to (1) disseminate ac :urate and cuthful
informanon with regpect to the INVESCO Funds; and (2) to truthfully a1d uniformly actia
accordance with its stated policies and fiduciary responsibilities to plair iff a0d members of the
Class INVESCO Funds Group paruciparad in the wrongdoing complajied of heram i order (o

pravent plainuff and other members of the Class from knowing of INYI 3CO Fuads Group's
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breaches of fiduciary duries including: (1) increasing its profitabulity at pl intiff’s and other
members of the Class’ expense by allowing Canary and the John Doe Lie| :ndants to secretly
tme and }ate trade the INVESCO Funds shares; and (2) placing its intece: s ahead of the interests
of plaintiff and other members of the Class.

101, Asaresult of INVESCO Funds Group's multiple breacher of us fiduciary duties
owed plaiatiff and other membars of the Class, plaintiff and other Clasy r .embers were damaged.
102.  Plainuff and other Class members are entirled o rescind « i invesonent
advisory contracts wich INVESCO Funds Group and recover all fees pai¢ in connection with

thewr enrollment pursuant o such agreemeaais.

PRAYFR FOR RELIEF

- WHEREFORE, plaind{f prays for calief and judgment, as folloy s:

(@)  Determining that this acnon is a proper class actio 1 and appoinung
plaintiff as Lead Plainuff and his counsel 2s Lead Counsel for the Class . nd certifying him as &
class representanve uadéer Rufe 23 of the Federal Rules of Civil Procedu ;

(b) Awarding compensatory damages i favor of plain tff and other Class
members against all defendaars, jointly and severally, foc all damages su jrained as a result of
defendanis’ wrongdoing, int an amouni 10 be proven at (aal, including in scest thereon;

(c) awarding plaintiff and other members of the Clas: rescission of their
conrracts with INVESCO Funds Group, including recovery of all fees w iich would otherwise
apply, and recovery of all f2es paid to INVESCO Funds Group pursuznt to such agreements;

(d) causing the Fund Defendants ¢ account for wron (fully gotwen gains,

profits and compensarion and to make rest(urion of same and disgorge 1 12m;
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(®) Awarding plaintiff and the Class their reasonable ¢ 23t and expenses
incurred in this action, including counsel fees and expert fees; and
(f Such other and further celief as the Court may deer1just and proper.

JURY TRIAL DEMANDED

Plaintiff hereby demands a wial by jury.
Dared: December 4, 20G3

BADER ASSOLTIATES, . LC

/ _

-

L. Badar, It
Renée B. Taylor
14426 E. Evans Avenue, $ wige 200

~ Denver, Colorado 80014

" Telephone: (303) 5334-17(0
Facsimile; (303) 534-170
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MILBERG WEISS BEF3HAD
HYNES & LERACHLIP
Melvyn I Waiss

Steven G. Schulman
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New York, NY 10118-0153
(212) 594-5300

LaW OFFICE OF ALFRED G.
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Alfred C. Yates, Ir.
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429 Forbes Avenue
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