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Adrienne Green against the AllianceBernstein Mutual Funds listed in Appendix A (the

“Funds”) and the Funds’ affiliated parties listed in Appendix B. The Funds make this
filing pursuant to Section 33 of the Investment Company Act of 1940, as amended.

Sincerely,
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Paul M. Miller
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AllianceBernstein Mutual Funds

APPENDIX A

Name Registration CIK No.
No.
AllianceBernstein Growth & Income Fund, Inc. 811-00126 | 0000029292
AllianceBernstein Technology Fund, Inc. 811-03131 0000350181




APPENDIX B

Affiliated Parties of AllianceBernstein Mutual Funds

Name CIK No. Registration | IARD No.
No.
Alliance Capital Management Holding L.P. 0000825313 | 001-09818 106998
801-32361
Alliance Capital Management L.P. N/A 801-56720 | 108477
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 UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT.OF NEW YORK

of All Others Similarly Situated,

CIVIL ACTION &gﬁgg g;ﬁ%gg?ﬁ

ADRIENNE GREEN, Individually and On Behalf = )
)
)

. Plaintiff, v ,
vs. ' U 33 CLASSPACTION €5MEE ALY ‘-
. : : )
ALLIANCEBERNSTEIN GROWTH & INCOME )
FUND, ALLIANCEBERNSTEIN TECHNOLOGY ) )
FUND, ALLIANCE CAPITAL MANAGEMENT ) JURY TRIAL DEMANDED
HOLDING L.P., ALLIANCE CAPITAL )
MANAGEMENT L.P., BRUCE CALVERT, )
JOHN CARIFA, and ROBERT H. JOSEPH, JR., ) e
Defendants. ) =,
' )’ T R,
= rd -y
. . . Ea R !
Plaintiff, Adrienne Green (“Plaintiff”), individually and on behalf of all other p’érsoﬂ's' G
= R ' s

s:mllarly smxated by her undersigned attorneys, for her complamt against defendants, aJleges thef
following based upon personal knowledge as to herself and her own acts, and information and belief
as to all other ma_tters,‘based upon, inter alia, the investigation conducted by and through her -
attorneys, which included, among other things, a review of the defendants’ publio documents,
oonference calls and announcements made by defendanfs, United States Securities and Exchange

Commission (“SEC”) filings, wire and press releases published by and regarding Al]iance Captial

Holding LP, securities analysts’ reports and advisories about the Company, and information readily
obtamable on the Internet P]amtxff believes that substantial evidentiary support will exist for the

~ allegations set forth herein aﬁer a reasonable opporrumty for discovery.

-




. NATURE OF THE ACTION
. This is a federal class action on behalt’ er'purchasers of the publicly traded securities
of Alhance Capxtal Holdmg, LP (NYSE: AC) between April 30, 2001 and November 5, 2003,

'_ inclusive (the “Class Period™), seeking to pursue remedies under the Securities Exchange Act of

1934 (the “Exchange Act”). ‘
| JURISDICTION AND VENUE
. 2. - The clarms asserted herem atise under and pursuant to Sectlons 10(b) and 20(a) of

the Exchange Act, (15 U.sSs.C. §§ 78j(b) and 78t(a)), and Rule lOb 5 promulgated thereunder (17
_ CFR. §240 10b-5).
3. Tlns Court has Junsdlcnon over the subject matter of this ecnon pursuant to §27 of
ithe Exchange Act (15 Us.C. §78aa} and 28 U.S.C. § 1331. |
4. Venue is proper in this Judicial District pursuant to §27 of the Exchangc Act, 15
- U.S.C.§ 78aaand 28 U.8.C. § 1391(b). Many of the acts and transactions alleged herem, including
the preparation and dissemination of materially false and misleading information, occurred in
substantial part ln this ludici al l)istrict. Additionelly, the Company maintains a principal executive
office in this Judicial District. |
- 5. In connection with the acts, conduct and other wrongs alleged in this complaint,
defendants,;direct]y or indirectly, used the rneens and instrurnenta]ities of interstate commerce,
| including but not llmited to, the United Stetes mails, interstate telephone communications and the

facilities of the national securities exchange. -




PARTIES |

6. Plaintiff, Adrienne Green, bought units of Alliance Capital Management Hblding L.P.
during the Class Period aﬁd has suffered damagés as a result of the wrongful acts of defendants as
alleged herein. , | »

7. Defendant Alliance Capital Mahagemeﬁt Holdiog L.P. conduuéts_ its diversified
investment management sewices busineés through Ailiance Capita] Management L.P. Alliance
Capital‘ Management Holdings L.P.’s principal place of business is ]ocatcd.within this jﬁdicial
district at 1345 Avenue of the Americas, New York, NY 10105. '

8. Defendant Alliance Capital Management >L.P. (**Alliance Capital Managemeﬁf”)
provides diversiﬁed investment management atid related services glqbally fq abroad range of clients
including institutional investors, private clients, iﬁdividual invésiors and iostitutional invéstors. ‘
Alliance.Capital Mmagment also provides abroad offeriﬁg of investment products, global in scope,
with expertise in both growth- and va.lue-oﬂente& stmtegies, coupled with'a fixed income capability
in both taxable and tax-exempt se;uriﬁes. Alliance Capital Managément operates in four bus-iness
segments: Institutional Investment Management Services, Private Client Serviceé, Rétail Sérvices
and Institutional Research Services. Alliance Capital Management also maintains its principal place
of business within this judicial distriet at 1345 Avenue of the Americas, New York, NY 10105.

9.  Defendants Alliance Capital Management Holdi,ngs vL.P. and Alliance Cé.pital
Management L.P. are collectively referred t§ as “Allianée Capital” or the “Company.” |

10. Defenda;nAllianceBemstein Technolo gyFund, Inc. is amutual fund thatis registered
under the Investment C§mpany Act and managed by Alliance Capital with its principle pla‘ce of

business located at 13_45 Avenue of the Americas, New York, NY 10105.
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11. Defendant AllianceBemstein Growth and Incorne Fund is a mutual fund -that is
| registered under the Investment Company Act and &ﬁmaged by Al]ianpe Capital with its principle
place of ‘business ]océted at 1345 Avenue.'of the Americas, New York, NY 10105.
12. | Defendant Bruce Cah}en (“Calvert”) is Alliance Capital’s Chairman and Chief
Executive Officer.
| 13. Defendaﬁt John Can'ﬁ (“Carifa”) is the Company’s Presidenf, Chief Operating
Officer and a Director. ‘ | ‘ |
14.  Defendant Robert H. Joseph, Jr. (“Joseph™) ié the Company’s Senior Vice President
and Chief Financial Officer. |
15. Defendants Calvert, Cén‘fa, and Joseph are collectively referred to hereafter as the
“Individual Defendants.” Durning the Class Period, each ﬁf the Individual Defendants, as senior
executive officers and/or directors of Alliance Capital >wcre pri@ to non-public information
cénceming its business, finances, products, markets and present and future business prospects via
access to internal corporate documenté, conversations and connections with other corporate officers .
and employees, attendance at management and Board of Directors rneetiﬁgs and committees thereof
and via repoﬁs and other information provided to them in connection therewith. Because of their
possession of such infoxﬁnation, the‘Individual Defendants knew or recklessly disregarded the fact
that adverse facts specified herein had not been disclosed to, and were being concealed from, the
investing public. |
16 Because of the Individual Défendants’ positions with the Company, they had access
to the adverse undisclosed information about the Company’s business, operations, operational trends, |

financial 'statements, markets and present and future business prospects via access to internal
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'c:orpdrate documents (including the Coxﬁpany’s operating plans, budgets and forecasts and reports
of a;:tual operétions_icompared thereto), conversations and comﬁections with other corporate ofﬁcefs
"and employees, attendance at management and Board of Dﬁectofs meétings and coxﬁmittees ﬁerwf
and‘via repérts anci other information provided to them in connection therewith.
| 17.  Itis appropriate to treat the Individual Défendants asa groﬁp for pleading purposes
_ and to presume that the false, misleading and incomplete information conveyed in the Company’s
| pﬁblic filings, press releases and other publications as élleged herein are the cdllective actions of the
| narrowly deﬁned groﬁp of deféndants identified above. Ez;ch of the above officers of Alliance
, Capital, .by virtue of | their high-level posifions with the Cofnpany, directly participated in the
managémeﬁt of the Company, was directly involved in the day-to-day operations of the Company
at the highest levels aﬁd was privy to qonﬁdential propxietéxy information concerning the Company
ahd its business, operations, grdwth, financial statements, and ﬁnancizﬂ condition, as alleged herein.
Said defendants were involved in drafting, producing, reviewing and/or disseminating the false and
misleading statements and information alleged herein, were aware, or recklessly disregarded, that
the false and misleading statements were being iséued regarding the Company, .a.nd approved or
ratified these statements, in violation of the federai seﬁgrities laws. |

18.  Asofficers andvcontrollfpg persons of a publicly-held company whose common stock
was, aﬁd is, registered with_ the SEC pursuant to the Exchan ge Act, an‘d. ‘was traded on the New York
Stock E#change (“NYSE”), and governed by the provi’sio‘ns of the federal -securitic‘s laws, the
Individual Defendanté each had .a dﬁry to disseminate prompt, accurate and truthful information with
respect to the Company’s financial con_ditio‘n and performance, growth, operations, financial

statemments, business, markets, management, earnings and present and future business prospects, and
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to cdrrecf any previously-issued statefnents that‘had‘ become materia11§ rhisl eading or untrue, so that

the market px;i ceof the Cofnp;ny’s publicly-traded c&nmon stock would be based upon truthful and -
- accurate information. The Individual Defendants’ fnisrepresentations and omissions during the Class
_ Period violated these sﬁeciﬁc requirements and obh’gations.-

]9.- - The Ihdividual Defendants participated in the draﬁing, preparation, and/or approval
of the various public and shareholdér and invgs(or reports and other communications complained
of herein and were aware of, or recklessly disrégarded, the misstatements contained therein and
omissions th‘erefrom,. and v;zeré aware of ‘thcir materially false and m_is]eading nature. Because of
their Board"membership and/or exécutive and managerial pésitibns with Alliance Capital, each of
the ‘Individuél Defendants had access to the adverse undisclosed information abéut Alliance Capital’s
financial condifién and performénce as parti cu]érized herein and knew or recklessly disregarded that
these adverse fgcts rendered the positive ;epreﬁentations made by or about Alliance Capital and its
business issﬁed or adopted by the Company matéria]]y false and misleading.

20.  The'Individual Deféndants, because of their positions of control and authority as
Qfﬁcersrand/,or diréctors éf the Compény, were able to and did control. the content of the varions SEC
ﬁlings, pfess féléases and other public statements pertaining to the Company dﬁring the Class Period.
Each Indiviaual Defendaﬁt' was i)l'OdeCd with copies of the docuL;nents alleged herein to be
rhisleading prior to or shortly after their issuance and/or had the ability and/or opportunity to prevent
- their issﬁance or cause them to be cbrrected. Accordingly, éach of the Individual Defendants is
responsi.ble.ﬁ')r the aécuracy of the public reports and releases detailed herein aﬁd is therefore

primarily liable for the representations contained therein.




21,  Eachof tﬁe defendants is liable as a participant in a fraudulent scheme and course of
business that operated as a fraud or deceit on puré}iasérs of Alliance Capital common stock by
disseminating materially false and misleading statements and/or coﬁcealing material adverse facts.
The scheme: (1) deceived the investing public regar_ding Alliance Capital’s business, .operations,‘
management and the intrinsic value of Alliance Capital common stock; and (2) caused Plai:itiff and

other members of the Class to purchase Alliance Capital common stock at artificiallyinflated prices.

CLASS ACTION ALLE ONS

22.  Plaintiff bﬁngs this action as a federal claés action pursuant to Federal ‘R‘ules of Civil
Proceciure 23(a) and (b)(3) on behalfof ;1 class (the “Class™), consisting of all purchasers, redeemers
and holders of the mutual fund shares that are the subject of this lawsuit, who purchased, held, or
otherwise acquired shares between April 30, 2001 and Novcmbéf 5, 2003, inclusive, (the *“Class
Period™) and who were damaged thereby. Excluded from the Class are defendants, the officers and
directors of the Company, mémbers of their immediate families and their legal representatives, heiré,
successors or assigns-and any entity in which defendants havg or had a controlling interest.

23. "l'he‘ members of the Class are so numerous that joinder of all members is
impracticable. While the exact number of Class members is unknown to P]airitiﬂ“ at this time and
can only be ascertained through éppropriate discovery, Plaintiff believes that there are hundrecis or

thousands of members in the proposed Class.

24, - Plaintiff’s claims are typical of the claims of the members of the Class, because
plaintiffs and all of the Class members sustained damages arising out of defendants’ wrongful

conduct complained of herein.



_ 25 Plaintiff will fairly and adequatclybrotcgt the interests of fhc Claés ir;e;mbers and.has
retained céunsel who are experienced and éompeteﬂt—iﬁ class agtions and secgn'ties litigation.
o 26 A Class Action is superior'to all other4avai1ab]e methods for the fair aﬁd efficient .
: | adjudicatioﬁ of this controversy, since joinder of all members is impracticaﬁle. Furthermore, as the
damages suffered by individual members of the Class may be relatively small, the expense and
- burden of individual ]itigaﬁon make it i_mpossible for‘ the members of the Class to indi?iduaily
redress the wroﬁgs dor;e to them. There will be no difﬁculty in the management of this action as a
class action. |
27. Questions oﬂa\& and fact common to the members ofthe Class predominate over any
questions that may affect only individual fnémb\ers, in tﬁat defendants have acted on grounds
generally épplibable to the entire Class. Among the questions of law and fact common to the Class
are: |
(a)  Whether the federal securities laws were violated by Defendants’ acts as
allege_zd herein;. |
' (E) Whether Defendants breached their fiduciary duties by e‘ngagin.g i_n fraudulent
activity; and
(c) Whether the members of the Class have sustained damages and, if so, what is
the appropriate measure of damages. .

SUBSTANTIVE ALLEGATIONS

Background

~ 28. - Alliance Capital provides diversified investment rh.anagement and related services

"globally td a broad .ra1lge of clients including (a) institutional investors, consisting of unaffiliated
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.-egntities such as corporate énd pﬁblic em.ployee.pension ﬁJndé, endowment funds, domestic and

‘ foreign institutions and governments and affiliates and its insurance company subsidiaries, by means
) of separate accounts, éub-advisory felationships resillting from the efforts of &e institutionai
: marketir‘lg‘department, Structured produ;:ts, group trusts, mutual funds, and investment vehicles sold |
exclusively to insﬁmtional invéstors and high net-worth indiviauals, (b) private clients, consisting
of high net~worth indivi‘duals, @sts and estétes, charitable foundations, partnerships,_pﬁvgte And
- family corporations aﬁd other entities, by means of separate accounté, hedge funds, and certain other
vehicles, (c) individuai investgrs by means of retai] mutual funds spohsored by Allianc;e Capital, its
| _subsidiaries and affiliated joint venture companies inéludjng casﬁ management broducts such as
- mohey market funds and deposit'accounts and sub-advisory relationships in respect of mutual fuhds
sponsored by third parties resulting from the efforts of thé piwtual fund marketing depé.rtinent E
(“AllianceBernstein Mutual Funds™) and “managed acco‘unt” products, and (d) institutional investors |
.dcsirin g institutional research services by means of in-depth research, ponfolio strategy, trading and
brokerage-related services. Alliance Capital and its subsidiaries proyide investment management,
distribution and shareholder and administrative services to the Avllivance Mutual Funds.

29.  This class actions concém§ Alljaﬁce Capi ﬁl’s illegal scheme of entering into
agréemeﬁts with its own hedge funds and other “special” investors Who were permitted to “time” its
‘All.ianceBernstein family of mutual funds in returh for money also known as “sticky assets,” Timing
‘is a stratcgy that uses short in-and-out tradeé and works only because some funds use “stale” prices
to calculate .the value of sécun'ties held in the fund’s portfolio. These priceé are “stale” because they

do not necessarily reflect the “fair value” of such securities as of the time the NAV is calculated.



30. - Asaresultof this undisclosed illegal scheme, Alliance Capital was able to inflate its
financial results through out the Class Period. Moré»‘srpeciﬁc:‘ally, Alliance Capital failed to disclose
and/or misrepresented the fé)llowing adverse facts, among others: ( 1') that Alliance Capital
Management Hblding LP.’s whol]y—owned subsidiary Alliance Capital ‘Management entered into
an illegal agréement with speﬁiai inQestors wherein Alliance Capital Management permitted the
special invéstors to time AllianceBernstein mutual funds; (2) that in exchaﬁge for permitting the
| special investors to time AlhanceBemstem mutual funds, they dep031ted "stlcky assets” into certain |
| - Alliance Capital hedge ﬁmds (3) that the * stlcky assets” dep031ted into certain Alliance Cap1ta1
hedge funds permitted AJhance Capltal 10 matena]ly overstate its assets under management and thus
' perrmtted Alliance Capltal to receive a steady ﬂow of fees from-such “sticky assets ”and (4) asa
result of thisillegal scheme, All iance Capltal throughout the Class Period, materially overstated and
artiﬁcially inflated Alliance Holding’s earnings, income, and earning per share.

Materially False And Misleading
Statements Issued During The Class Period

31.  The Class Period commences on April 30, 2001. At that time, the Company
. announced its financial results for the first quarter of 2001. Alliance Capital reported the following:
The first quérter 2001 results are con‘ipared to fourth quarter 2000, which was the first quarter that
included the business of Sanford C. Bemsteinv Inc., acquired by Alliance Capital on October 2, 2000.

Assets under management were 3433 billion at March 31, 2001,

decreasing 5% from December 31, 2000 Ievels. Stock market-related

declines in assets under management more than offset net new asset

. inflows of 810.6 billion for the quarter.

Alliance Capital continued to exceed performance benchmarks on a
trailing one-year basis for all of its major equity investment
disciplines.

-10-




32.

. Retail channel gross séles were $13.4 billion, ddwn 2% from fourth

quarter 2000. U.S. long-term gross sales were $6.9 billion, up 1%
from fourth quarter 2000. U.S. long-term net sales totaled $1.7
billion, down 24% compared to fourth quarter 2000. Gross sales
outside the U.S. totaled $4.5 billion of which $2.2 billion were from
joint venture relationships. Net sales outside the U.S. were $1.1
billion, up 32% over fourth quarter 2000.

Commenting on these results, defendant Calvert stated: “The continued stock market

decline, as e\"ideﬂced By a 12% decrease in the S&P 500 Index, negativcly' impacted our results for

the quarter. As a result, assets under management decreased by 5%, during the quarter. We |

continued to outperform client benchmarks in our large capitalization growth and value

| strategies and our long-term investment results remain competitive.” (Emphasis added.)

33.  OnMay 14,2001, the Company filed its quarterly report with the SEC on Form 10-Q.

The Company’s Form was éigned by defendant Joseph. Therein, the Company reaffirmed its

previously announced financial results.

34. On July 26, 2001, the Company announced its financial results for the second quarter

of 2001. Alliance Capital reported the following:

Assets under management were $465 billion at June 30, 2001, an »
increase of 7% from March 31, 2001, resulting primarily from net-

new inflows of $17 billion and stock market appreciation of $16
billion. Average assets under management for the quarter were flat
from first quarter levels, largely due to the stock market decline in
March. o ' .

Alliance Capital continued to exceed style performance benchmarks
" on a year-to-date and trailing one-year basis for its major growth and

value equity disciplines. While a number of our growth strategies
underperformed during the quarter, long-term results are very
competitive. Meanwhile, key value strategies achieved excellent
relative results during the quarter continuing the very strong trend of.

the last twelve months. Fixed income results were mixed during the
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35.
increased 7% from the end of thé first quarter as the U.S. stock market rose and we again achieved
net positive new moﬁey flows in each of our thfee pﬁmary market channels: retail, institutional and
private client.” | |

36.

Q. The Company’s Form was signed by defendant Joseph. Therein, the Company reaffirmed its '

"’ quarter, but remain competitive as demoustrated by several significant
: new business wins.

Retail channel long-term gross sales were $11.2 billion, down 8%
from first quarter 2001, while net sales totaled $3.2 billion, down 2%.
U.S. gross sales, excluding cash management products, were $7.6
billion, a decrease of 2% from first quarter 2001. U.S. net sales

~ totaled $2.8 billion, up 25% compared to first quarter 2001. Gross

sales of non-U.S. products totaled $3.6 billion, including $1.4 billion
from joint venture relationships. Outside the U.S., net sales were $0.5
billion. : ‘

Commenting on these results, defendant Calvert stated: “Assets under management

On August 2, 2001, the Company filed its quarterly report with the SEC on Form 10-

previously announced financial results.

37. On November 1, 2001, the Cdmpany announced its financial results for the third

quarter of -2001. Alliance Capital reported the following:

Average assets under management for third quarter of 2001 were

© $449 billion, a decrease of 1% from second quarter.

Assets under management were $421 billion at September 30, 2001,

a decrease of 3% from June 30, 2001. Net new business of $6 billion
was more than offset by a $50 billion decline in market values.

~ Investment results for third quarter generally met or exceeded client

benchmarks and long-term performance across our major equity and
fixed income disciplines remains very competitive. Retail channel
long-term gross sales, which exclude cash management nroducts, -
were $9.5 billion, down 14% from second quarter 2001. On a net
basis, long-term mutual fund sales were $1.5 billion and cash
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management mutual fund sales were $1.8 billion. However, the wrap
fee business experienced net redemptions of $2.1 billion compared to
30.6 billion of net sales in second quarter. Gross sales of nen-U.S.
products, including $2.0 billion from joint venture relationships,
totaled $4.0 billion; net sales of these products were $0.7 billion, of
which $0.6 billion was from joint venture relationships. '

38.  Commenting on these resuits defendant Calvert stated: “In the main, we attained
.benchmark or better re_l'ative investment perforrnanc;a fbr our clients. And, we experienced positive
net sales in each of our major inveétmept management dism’bt-ltion channels -- retail, institutional
and private client. Nevertheless,'assets under'maﬁagemént and revenues declined on a seéuential
basis primarily due to a sharp drop in the equity markets.” Additionally, defendant Carifa stated:

Alliance's market share of net sales in the non-proprietary retail
channel has been increasing this year due to the breadth and quality
of our product line. As investor interest in growth has waned, we have
been able to shift sales to value equity, fixed income and money
market funds in a timely manner. . . . . Assets under management
have doubled since June and are now nearly 31 billion.

39, | OnNovember 14,2001, the Company filed its quarterly report with the SEC on Form
10-Q. The Company?s Form was signed by defendant Joseph. Therein, the Company reaffirmed its

previously announced financial results.

40.  On January 31, 2002, the Company announced its financial results for the fourth

quarter a.nd full year 2001. Alliance Capital reported the following:

[Assets Under Management] AUM increased 8% to 3455 billion at’
December 31, 2001 from $421 at September 30, 2001 with all
distribution channels experiencing positive net flows. Despite -
challenging markets, AUM increased 0.4% from December 31, 2000.

Average AUM for the fourth quarter of 2001 was 3443 billion, a
decrease of 1% from the third quarter of 2001 and 4% from the fourth

quarter of 2000.

)
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" Global gross sales of long-term mutual funds, excluding cash
management products, were $9.8 billion in the fourth quarter of 2001,
up 3.2% from the third quarter. On a nét basis, long-term mutual fund
inflows were $1.0 billion for the fourth quarter of 2001, compared to
net redemptions of $0.2 billion for the third quarter. This comparison |
was aided by a $1.4 billion reduction in net managed account product
redemptions from $2.1 billion in the third quarter to $0.7 billion in
the fourth quarter. Cash management mutual funds experienced net
redemptions of $0.8 billion for the fourth quarter compared to net

~ sales of $1.8 bllhon for the third quarter of 2001.

41, Commenting on these results, defendant Calvert stated:

In the context of a very challenging operating environment — a
second consecutive year of declining equity markets -- Alliance
performed reasopably well. Assets under management (AUM)
increased modestly over the year as net new business of 342 billion
more than offset $41 billion in market related AUM erosion. At the
same time, revenue yields declined slightly as the AUM mix moved,
at the margin, toward lower fee equity, ﬂxed income and cash
management products. -

..Revenues and profits benefited from a more balanced product mix
as investor preferences continued to shift from growth to value.
Revenue synergies began to emerge as Alliance Fund Distributors
launched the AllianceBemnstein value funds and Bemnstein private
clients gradually added growth to their portfolios. We also discovered
substantial institutional and sub-advisory interest in blended growth
(Alhance) and value (Bernstem) equity portfohos

- We achieved exceptional investment results for our value equity
clients, and modestly better than style benchmark results in our major
fixed income and growth equity disciplines. :
42.  OnMarch 28 2002, the Combany filed its annual report on Form 10-K with the SEC.
The Company s Form 10-K was signed by the Individual Defendants. Therein, the Company
reafﬁrmed its prewously announced ﬁnancml results.

43.. - OnMay 2, 2002, the Company announced its financial results for the first quarter of

2002. Alliance Capital reported the following:
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Alliance Holding:

Net operating eamings (net income excluding amortization of
intangibles and goodwill} were $0.60 per Unit for the first

- quarter of 2002, a decrease of 13.0% from $0.69 per Unit.
Distribution per Alliance Holding Unit is $0.59, compared to
$0.68 per Unpit.

Alliance Capital:

Assets Under Management (AUM) at March 31, 2002 were
$452 billion, up 5.4% from the prior year quarter.

- Average AUM were $448 billion, a decrease of 0.7% as
compared to $451 billion.

~ Net new business flows were $5.1 billion in the quarter and :
329 billion for the twelve-month period -- posmve across all
distribution channels.
Revenues were $721 million, a decline of 3.0% from §742
million.
Operating expenses were flat at $539 million.
Net operating earnings were $173 million for the first quarter
of 2002, down 11.4% compared to $195 million.

"First quarter results were broadly consistent with our expectations,
in the context of a flat equity market and a modest decline in key
growth stock indices. But, the environment remains challenging. Our
investment performance during the quarter was mixed as we remain
focused on longer-term opportunities in a very risk adverse
environment. Nevertheless, we continue to win net new business in
each of our distribution channels, with partncular strength outside the
U.S.

"The combination with Bernstein has helped to provide stability
during a very challenging period for growth investing. Bernstein and
Alliance have come together exceptionally well. The combined firm-
- is well positioned in terms of product quality and diversity, and we
have Jeading positions in retail, institutional and private client
distribution channels. Our institutional research business is
‘performing very well. Overall, we remain confi dent about the
future[.]" '

15



44, OnMay 13,2002, the Comiaany filed its qumcrly report on Forml O-Q with the SEC.
The Company’s Form 10-Q was signed by defendant Joseph Therein, the Company reaffirmed its
prevmusly announced financial results.
| 45.. | On July 23, 2002, the Company announced its financial results for th;: sbecond quarter
of 2002. Alliance Capital reported the following:
| Alliance Holding: |
Net operating earnings (net income excluding amortization of
intangibles and goodwill) were $0.59 per Unit for the second

- quarter of 2002, a year-over-year decréase of 18 1%.

Distribution per Alliance Holding Unit is $0 58 an 18.3%
year-over-year decrease.

Alhance Capltal

Assets Under Management (AUM) at June 30, 2002 were
$412 billion, down 10.7% from $462 billion a year ago
primarily due to market declines. In the same penod the S&P
500 declined 18.0%.

- Netnew business for the twelve;month period ended June 30,
2002 was $7.0 billion.

Net outflows for the quarter were $5.6 billion, of which $2.9
billion was in cash management. :

Average AUM were $434 billion for the quarter, a decrease
of 4.0% compa.red to the second quarter of 2001.

Revenues forthe quarter were 3724 million, a decline of 4. 7%
from $760 million in the year ago period.

Net operating eamings were $170 million, down 16.5% from
$204 million a year ago.

-
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'. 46. Qn August 14, 2002, t>he Company ﬁlgd its quarterly report on Form10-Q with the
SEC. The Company’s Fomi-IO-Q was signed by defendant steph. Therein, the'Company
- reafﬁrmed its préviously annbunéed ﬁﬁancial results,
‘ 47. ‘ On Octob.er' Bf, 2002, the Company announced its financial results for the thlrd
quarter of 2002. Aﬂianpe Capital reported the following:
| Alliance‘Holdi’ngz |

- Netoperating eamings (net income excluding amortization of
intangibles and goodwill) were $0.47 per Unit for the third
quarter of 2002 versus $0.68 for the third quarter of 2001, a
decrease of 30.9%. ‘

Distribution per Alliance Holding Unit is $0.46, a 31.3%
decline from $0.67 for the quarter ended September 30, 2001.

Alliance Capital:

Assets Under Management (AUM) at September 30, 2002
were $369 billion, down 11.8% or $49 billion from $418
billion a year ago, primarily due to global equity market
declines. :

Market depreéiation accounted for most of the year-over-year
decline in AUM, reducing AUM by $46.7 billion.

Average AUM were $391 billion for the quarter' ended
- September 30, 2002, a decrease of 12.3% from $446 billion
for the third quarter of 2001.

Net asset outflows were $4.3 billion for the current quarter.
Net asset inflows in the institutiopal and private client

.. channels for the quarter totaled $2.2 billion while the retail
channel experienced net asset outflows of $6.5 billion
including $2.1 billion in cash management AUM and $1.1
billion from the closing of an Italian sub-advisory
relationship.
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Revenues for the quarter were $650 million, a decline of
- 10.4% from $725 million in the year ago period.

Operating expenses declined 2.9% to $506 million for the
third quarter of 2002 from $521 million a year ago.

Net operating eami'ngs were $137 million, down 29.6% from
$194 million a year ago.

48.  On November 13, 2002, the Company filed its Quarter]y report on Form10-Q with fhe
SEC The Company’ s Form 10-Q was signed by defendant Joseph. Therein, the Cdmpany
reaffirmed its previously announced financial results.
49. On Janu;ary 30, 2003, the Conipaﬁy announced its financial results for the fourth
quarter and year end 2002. A]iiance Capfta_l reported the following:
| Alliance Holding: (The Publicly Traded Partnership)

Distribution per Alliance Holding Unitis $0.52 for the fourth
quarter of 2002, a 22.4% decline from $0.67 for the fourth
quarter of 2001. The distribution is payable on February 20,
2003 to record holders of Alliance Holding Units at the close
" of business on February 10, 2003. For the full year 2002, cash
< - distributions totaled $2.15 per Unit, down 21.2% from 2001.

Diluted net income per Unit for the fourth quarter ended .
December 31, 2002 was $0.51, unchanged from the same
period in 2001. For the year, diluted net income per Unit was
$2.11, up 0.5% from 2001.

Net operating earnings (net income excluding amortization of
" intangibles and goodwill) were $0.53 per Unit for the fourth
_quarter of 2002 versus $0.68 for the fourth quarter of 2001, 2
decrease of 22.1%. For the year, Alliance Holding net .
operating earnings were $2.19 per Unit, down 20.9%.

Alliance Capital: (The Operating Parlm:rship)
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Assets Under Managcmeht (AUM) at December 31, 2002
were $387 billion, down 14.5% from a year ago, due
pnman]y to global equity market declmes

Average AUM were $384 billion for the quarter ended
December 31, 2002, a decrease of 12.7% from the same
quarter a year ago. For the year ended 2002, average AUM
was $415 billion, a decrease of 7.7% from 2001.

Net asset inflows were $0.5 billion for the fourth quarter of
2002. Net asset inflows in the institutional investment

- management and private client channels for the quarter totaled
$1.3 billion while retail channel net asset outflows were $0.8
billion. For the year ended 2002, net asset outflows were $4.3

~ billion; inflows of $3.7 billion in institutional investment
management and $4.0 billion in private client partially offset

- retail outflows of $12.0 billion. Of the $12.0 billion, $6.2

_ billion was in money market funds and $2.4 billion resuited
from the internalization of a sub-advisory relationship in Italy.

50. - OnMarch 27 2003 the Company filedits annual report on Form 10-K w1th the SEC.
The Company s Form 10-K was sxgned by the Individual Defendants Therem, the Company

reaffirmed its previously announced financial results.

351.  On April 29, 2003, the Company announced its financial results for the first quarter

0f 2003. Alliance Capital reported the following:
Alliance Holding (The Publicly Traded Partnership):

Distribution per Alliance Holding Unit will be $0.37 compared to
$0.59 per Unit in the year ago quarter. The distribution is payable on
May 22, 2003 to record holders of Alliance Holding Units at the close
of business on May 9, 2003.

Diluted net income per Unit was $0.37, a decline of 36.2% from
$0.58 per Unit. (Net Operating Eamings, which is the basis for

- current analyst consensus estimates, would have been $0.39 per Umt
for the quarter.)

© Alliance Capital (The Operating Partnership):
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Assets Under Management (AUM) at March 31, 2003 were $386
billion, down 14.6% from March 31,2002, primarily as a result of
market deprec:anon

Average AUM were §384 bxlllon, a decrease of 14 2% as compared
to $448 billion in the year ago quarter. .

. Net asset inflows were $4.1 billion for the quarter. However, net asset
- outflows totaled $5.3 billion on a trailing twelve-month basis.

" Revenues declined 16.4% to $602.6 million, the result of lower
average AUM and a 19.4% drop in Institutional Research Semces
revenues. ‘ :

Operating expenses for the quarter were $482 million, a decrease of
10.5%. : :

. Net income was $109 million compared to $168 rmlhon in the year
ago quarter

Pre-tax rnargin was 22.9% compared to 29.9% in the first quarter of
2002. (GAAP pre-tax margin was 19.1% compared to 24.5% in the
first quarter of 2002. Pre-tax margin is presented as a non-GAAP

_ financial measure. Please see table entitled “Analysis of Pre-Tax
Margin,” which includes a reconciliation to GAAP pre-tax margin not
provided in the press release as originally issued.)

5. On May 1-2, 2003, the Cqmpany ﬁled its quarterly report on Form10-Q with the SEC.
The Company’s Form 10-Q was signed by defendant Joseph.y Therein, the Company reaffirmed its
| previoﬁsly ar‘mour‘;ced ﬁnanéia.l results. '
53. On July 29, 2003, the Company announced its financial results for the second quarter
of 2003. Alliance Capitai reported the following: |
Alliance Holding (The Publicly Traded Partnefship):

Diluted Net Income Per Unit was $0.51, a 37.8% increase from $0.37
per Unit in 1Q03 but a 10.5% decrease from $0.57 per Unit in 2Q02.

-20-



Distribution Per Alliance Holding Unit will be $0.51, an increase of
37.8% from $0.37 per Unit in 1Q03, but a decrease of 12.1% from
$0.58 per Unit in 2Q02. The distribution is payable on August 18,
2003 to record holders of Alliance Holding Units at the close of
~ business on August 8,2003. -

Alhance Capital (The Operatmg Partnership):

'Assets Under Management (AUM) were $426 billion, up 10.3% from
$386 billion at March 31, 2003 and up 3.3% from $412 billion at
June 30, 2002 as a result of net asset inflows and market appreciation.

Average AUM were $410 billion, ap increase of 6.7% from $384
b11110n in 1QO03 but a decrease of 5.4% from $434 billion in 2Q02.

Net Asset Inflows were $2.3 bllllon for the quarter and $2.6 billion on
a trailing twelve-month basis. For the quarter, net asset inflows of
$2.6 billion i in the Retail channel (excluding cash management) and
$1.0 billion in the Private Client channel were partially offset by net
asset outflows of $1.1 billion from cash management and $0.2 billion
from the Institutional Investment Management channel. For the
twelve-month period, $6.9 billion in net asset outflows in the Retail
channel were offset by $6.2 billion of net inflows in the Institutional
Investment Management channel and $3.3 billion in the Private -
Client cha.m]el

Revenues rose 9.8% to $662 million from $603 rmlhon in 1Q03 due
to higher average AUM and increased transaction volume. However,
revenues declined 8.6% from $724 million in 2Q02, primarily due to
lower investment advisory and services fees and distribution
revenues, the result of a decrease in average AUM-and a decline in -
. transaction volume.

Expenses for the quarter were $506 million, an increase of 3.7% from
$488 million in 1Q03 but a decrease of 8.2% from $550 million in.
2Q02. The increase from 1Q03 was primarily due to increased
incentive compensation from higher earnings and higher promotion
and servicing expenses. The year-over-year decline in expenses was
mainly the result of reduced headcount, lower commissions, -and-
lower promotion and servicing costs, offset by an increase in the
amortization of deferred compensation due to vesting.



Net Income increased 35.8% to $148 million from $109 million in
1Q03 but declined 10.3% from $163 million in the year ago quarter.

Pre-tax Margin on a GAAP basis‘ improvedto 23.6% compéred to

19.1% in 1Q03 and declined slightly from 24.0% in 2Q02. Adjusted

for distribution revenues, pre-tax margin on a non-GAAP basis was

28.3% in 2Q03, 22.9% in 1Q03 and 29.0% in 2Q02.
54 » On Aﬁgust 13, 2003, the Company filed its quarterly report cn Fonnlb-Q with the
‘ SEC. The Company’s Form 10-Q was signed by defendant Joseph. Therein, the Company
reaffirmed its previously announced financial fesults.

55 . ﬁe statements referenced above in M3 1454 were each materially false and
misleading because they failed to disclose and/or misrepresented the following adverse facts, among
.others: (1) that its wholly-owned subsidiary Alliance Capital Management entered into an illegal
agreement with special i_nvestors' wherein Alliance Capital Managément permitted the special
investo‘rs‘ to time AllianceBemsteiﬁ mutual funds; (2) that in éxchange for permitting the special
investofs tq time AllianceBernstein mutual funds, they deposited “'sticky assets™ tnto certain Alliance
| Capital hedge funds;(3) that the “sticky assets” deposited into certain Alliance Capital bedge funds
permitted Al!iance'Capital to materially overstate its assets under management and thus permitted
Alliance Capital to recé;vé a steady ﬂowbof fees from such “sticky asset‘s;” and (4) as aresult of this
illegal scherﬁe, Alliance Capital, throughout the Class Period, materially overstated and artificially
inflated Allian(ce Holdiﬁg’s earnings, income, and earning per share. |

TﬁE TRUTH BEGINS TO EMERGE
56.  On September 3, 2003, New York Attorney General Eliot Spitzer filed a c;omplaini

'in New York Supreme Court that exposed the fraudulent and manipulative practices that occurred

at mutual fund companies (the “Spitzer Complaint™), charging, Edward Stern and Canary Capital
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Pérmcrs, LLC (“Canary™) with fraud n cénnection wifh the unlawful practices alleged herein and
" exposing the fraudulent and manipulative practic;s; charged here with the pa.rticular'ity that had

resulted from a full- scale conﬁdential investigation. Thg:‘Spitzer compiaint aileged that various

mutual fund companies allowed Canary to “timé” and “late trade” various"mutua]. funds in return for

the mutual fund comi:anifcs receiving money as knéwn as “sticky assets” for allowing such activity.
- The Spitzer‘ _Complaint’desén'bed tﬁese practices as follows: |

[Timing] works. only because some funds use “stale” prices to
calculate the value of securities held in the fund’s portfolic. These
prices are “‘stale” because they do not necessarily reflect the “fair
value” of such securities as of the time the NAY is calculated, A

* typical example is a U.S. mutual fund that holds Japanese shares.
Because of the time zone difference, the Japanese market may close
at 2:00 a.m. New York time. If the U.S. mutual fund manager uses
the closing prices of the Japanese shares in his or her fund to arrive
at an NAV at 4:00 p.m. in New York, he or she is relying on market
information that is fourteen hours old. If there have been positive
market moves during the New York trading day that will cause the
Japanese market to rise when it later opens, the stale Japanese prices
will not reflect them, and the fund’s NAV will be artificially low. Put

. another way, the NAV does not reflect the true current market value
of the stocks the fund holds. On such a day, a trader who buys the

* Japanese fund at the “stale” price is virtually assured of a profit that
can be realized the next day by selling. Taking advantage of thiskind
of short-term arbitrage repeatedly in'a single mutual fund is called

~ “timing” the fund. - T ’

L 24

[Late Trading]

Mutual funds are valued once a day, usually at 4:00 p.m. EST, when
the New York market closes. The price, known as the Net Asset -
Value or “NAYV,” generally reflects the closing prices of the securities
that comprise a given fund’s portfolio, plus the value of any cash that
the fund manager maintains for the fund. A mutual fund stands ready
to buy or redeem its shares at the NAV with the public all day, any
day -- but unlike a stock, the price of amutual fund does not change -
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during the course of the day. Accordingly, orders placed at any time
during the trading day up to the 4:00 p.m. cutoff get that day’s NAV,
but an order placed at 4:01 p.m. or thereafter receives the next day’s
NAV. This is the rule of “forward pricing,” which became law in
1968. C

*k%x .

An investor who has the ability to avoid forward pricing and buy at
the prior NAV enjoys a significant trading edge. He or she can wait
until after the market closes for significant news such as the above-
eamnings announcement to come out, and then buy the fund at the old,
low NAYV that does not reflect the impact of the new information. .
When the market goes up the next day, the lucky investor would be

. able to sell and realize an arbitrage profit based solely on the privilege
of trading on the “stale” NAV. ’ '

57.  On September 30, 2003, the Company issued a press release with the headline: -
“Alliance Capital Management Issues a Statement With Regard to Its Mutual Fund Advisory
Business.” Therein, the Company stated:

As has been publicly reported, the Office of the New York State
Attorney General ("NYAG") and the United States Securities and
Exchange Commission ("SEC"), are investigating practices in the
mutual fund industry identified as "market timing” and "late trading"
of mutual fund shares.

Alliance Capital Managcment’L.P. ("Alliance Capital"), investment .
adviser to the Alliance family of mutual funds, announced today that
-it has been contacted by these regulators in connection with this
- mutual fund investigation, and has been providing full cooperation.

Alliance Capital also announced that, based on the pre] inii.nary results

of its own ongoing internal investigation conceming mutual fund -
transactions, it has identified conflicts of interest in connection with

certain market timing transactions. In this regard, Alliance Capital has

suspended two of its employees, one of whem is a portfolio manager

of the AllianceBernstein Technology Fund, and the other of whom is

an executive involved with selling Alliance Capital hedge fund

products. _ ' ~
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Alliance Capital also annouﬁced that its Board of Directors today.
authorized a special committee, comprised of the members of its
Audit Committee and the other independent member of the Board, to

. direct and oversee a comprehensive review of the facts and
circumstances relevant to the SEC's and the NYAG's investigations.

58.  Also, on September 30, 2003, various news services reported that Alliance Capital
had allowed Alliance Capital hedge funds and other special investors to time its AllianceBemstein
Mutual Funds. More specifically, it was reported that Alliance Capital had suspended the manager
of a technology mutual fund as well as the head of markeﬁng for its hedge fund business, which
manages money forvweajthy individuals and pension funds. Moreover, Alliance Capital said the
- executives were placed on leave after it discovered “conflicts of interest in connection with certain -
market timing transactions,” an industry term for rapid-fire trading in mutual funds for short-term
profit.

59.  On news of the this, Alliance Capital stock fell 5.7% or $2.04 per share to close at
$33.49 per share on September 30, 2003,

60.  Then on November 5, 2003, The New York Times reported that regulators were -

" considering bringing formal charges against Alliance Capital. More specifically, The New York

Times stated:

- Securities and Exchange Commission and New York State Atty Gen
Eliot L Spitzer are considering action against Alliance Capital
Management for improper trading of mutual funds that may have
been done with knowledge of top executives; SEC and Spitzer are .
looking at frequent trading in and out of Alliances funds by Las
Vegas investor Daniel Calugar, who ran small brokerage firm called
Security Brokerage, and by Edward J Stern, who reached settlement
with Spitzer in September; regulators are also weighing action against
Security Trust Co of Phoenix, which acts as intermediary in trading
of mutual funds on behalf of institutions. ‘
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61. - Onnews of this, Alliance Capltal stock fell 8 8% or $3 00 per share to close at

$3l 10 per share.

- 62.. More bad news befell the Company on _November 6, 2003, when The Wall Street

' Journal reported that Alliance Capital set up the market#imin g deals. More specifically, The Wall
" 7' Street Journal reported:

Alliance Capital had multiple arrangements to permit "market-

timing" trading of its mutual funds in exchange for investors placing
‘money in hedge funds also run by Alliance, according to people with

the matter. These arrangements were known by a number of top
. executives at Lhe firm, these people say. '

Federal and state regulators, meanwhile, could file civil charges
against Alliance Capital Management Holding LLC, and one of the
nation's largest asset-management firms with roughly $38 billion in
mutual-fund assets, as soon as early next week, according to people
familiar with the investigations. Alliance, which is majority owned by
‘AXA SA of France, declined to comment.

>k

The two employees suspended by Alliance were Gerald Malone, a
veteran technology-stock investor who ran tbe AllianceBernstein
Technology Fund as well as two Alliance hedge funds, and Charles
Schaffran, a marketing executive who oversaw sales of Alliance
hedge funds to investors. As reported in early October, the
suspensions were based on the preliminary results of an intemal
_ inquiry that found certain investors were allowed to make rapid trades
“in a mutual fund managed by Mr. Malone in exchange for making
_ large investments in Alliance hedge funds also run by Mr. Malone. -

EE 1]

But such arrangements also existed for mutual funds other than the
one run by Mr. Malone, according to people familiar with the matter.
In addition, they claimed that some Alliance senior executives were
involved or aware of these arrangements before the firm became the
subject of investigations over improper trading of its fund.
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- 63.

‘In addition, Alliance executives instructed the firm' s “timiﬁg police,".

who are responsible for tracking market-timers, to allow market-
timing by those who had entered into such arrangements while
blocking traders that hadn't been part of these deals, these people say.

 Most Alliance funds have language in their prospectus that

discourages short-term trading. The prospectus says the funds reserve
"the right to restrict purchase of shares (including through exchanges)
when there appears to be evidence of a pattern of frequent purchases
and sales made in response to short-term considerations.”

Asreported, Alliance permitted Security Brokerage Inc., a2 Las Vegas-
based firm, to make short-term trades in Mr. Malone's mutual fund in
exchange for investments into Mr. Malone's hedge funds according
to people familiar with the situation.

Canary Capital Partners LLC, the hedge fund at the center of Mr.
Spitzer's investigation into improper trading of mutual-fund shares,
also appears to have had arrangements to trade in Alliance's funds.
Trading records made public by the Attorney General's office shows
Canary selling about $11 million of Alliance's AIllanceBernstem
Growth & Income Fund on one day in January. ‘

The Growth & Income Fund is managéd by Paul Rissman, who also
runs the AllianceBernstein Balanced Share Fund and an Alliance
hedge fund. Neither Mr. Rissman, who has been with Alliance since

1989 and is 2 member of the firm's 17-person executive committee,

nor his attorney could be reached for comment.

‘The market again acted negatively toward this news with shares of Alliance Capital

falling another 3% or $0.95 per share to close at $30.15 per share.

64.  Themarket for Alliance Capital’s publicly traded securities was open, well-developed
and efficient at all relevant times. Asa result of these matenally false and misleading statementsand
failures to di<sclose, Alliance Capital’s publicly traded securities tradéd at artiﬁcial]y inflated prices

duning the Class Period. Plaintiff and other members of the Class purchased or otherwise acquired

UNDISCLOSED ADVERSE INFORMATION
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Alliance Cépital publicly traded securities relying upon the integrity of the market ﬁﬁce of Alliance
Capital’s publicly traded securities and market inféﬁnation relating to Alliance Capital, and have
been daméged thereby.

65.  During the Claés Pe;ioﬁ, defendants materially misled the investing public, thereby
inflating the price of Alliance Capital’s pliblicly traded securities, by publicly issuing false and
misleading statements and omitting to diéc]ose material faf:fs ﬁeceséaw to make defendants’
statements; as set forth ﬁergin, not false and misleading. 'Said statements and omissions were
materially false and misléadjng in that they failed to disclose material adverse information and
misrepresented the truth about the Company, its business and operations, as alleged herein.

66. At all relevant times, thé material misrepresentations and omissions particularized
in this Complaint directly or proximafely caused or were a substantial cbntribhting -cause of the
damages sustained by plaintiff and other members of the Class. As déscribed herein, during the
Class Period, defgndants made or causéd to be made a series of materially false or misleading
statcmenté about Alliance Capita.l”s business, prospects and. operations. These material
misstatements and omissions had the ca;lse and effect of creating in the market an unrealistically

positive assessment of Alliance Capital and its business, prospects and operations, thus causing the

"~ Company’s pubiic]y traded securities to be overvalued and artificially inflated at ali relevant times.

Defendants’ materially false and misleading statements during the Class Period resulted in plaintiff
and other members of the Class purchasing the Cornpanj’s publicly traded securities at artificially

inflated prices, thus causing the damages complained of herein.
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'ADDITIONAL SCIENTER ALLEGATIONS |

67. As a]}e;ggd h‘ereivn, defendants acte& _with scienter in that defendants knew that .the
puBlic documents énd stateinénts issued or disseﬁinated m the name of the Company were
materially false and misleading; knew that such statements or doctunenfs would be issued or
disseminated to the iﬁvéstin g public; and knowingly and suf:stantia]ly participated or acéuiescgd in
the issuance or dissemination of such statements or documehts as primary violations of thé federal
securities Igws. As éet forth elsewhere herein m detail; def;endants, by virtue of their receipt pf
information reﬂe;ting the tr‘ue‘ facts regarding Alliance ‘Cap;i‘tal,v their control‘ over, and/or receipt
and/ormodification of Alliance Capital"s allegedly materially misleading misstatemnents and/or their |
assocjations with the Company which made them privy to confidential proprietary information
concerning Alliance Capital, partiéipated in the fraudulent scheme alleged herein.

68. vDefcndants knew and/or recklessiy disregarded the falsity and misleading nature of
the information which they cgused to be disserninated to thé investing public. The ongoing
‘ .. | fraudulent scheme described in this complaint could not have been pexpetra;ed overv a substantial
»pcn'od of time,ﬂ as has bccmred, without the knowledge and coinpliéity ofthe persdnne] at the highest
leﬁl of the Company, including the Individual Defendants.

Applicability Of Presumption Of Reliapce:
‘Fraud-On-The-Market Doctrine .

69.  Atallrelevant times, the market for Alliance Capital’s publicly traded securities was
" an efficient market for the following reasons, among others:
(a) Alliance Capital’s stock met the requirements for listing, and was listed and

aciively traded on the NYSE, a highly efficient and automated market;
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- (b) Asa regﬁlated issuer, Alliance Capital filed periodic public reports with the SEC
and fhe ‘NYSE; ! . | |
- (c) Alliance Capital regularly ﬁommuhicited with public investors ty_ig established‘
market comunication mech;niszﬁs,.incl uding through regular disseminatiqns of press releases on
the national circuits of rhajor ncwswife services and through other wide-ranging public disclosures,
such 2s communications with thé financial pfess and othér similar reporting services; and
(d) Alliaﬁce Capital was followed by several securities analysts employed by major
brokerage 'fi.rms‘ who Wrote reports which were distributed to the sales forée-and certain customers
of their respective brokerage firms. Each of these reports was puﬁlicly availéble and entered the
pﬁb]ic marketplace. | |
70.  As a result of the foregoing, the market -for Alliance Capital’s publicly traded
securities promptly di gested current 'infoﬁnation regarding Alliancé Capital from all publicly |
available sources énd reflected such information in Alliance Capital’s stock price. Under these
circurﬁSmnces, all purchasers of Alliance Capital’s publicly traded securities during the Class Period -
suffe;éd similar injury through their purchase of Al]ia_nce Capital’s publicly traded securities at
artificially inflated prices and a presumption of reliaﬁce applies.

NO SAFE HARBOR

71.  The statutory safe harbor provided for forward-looking statements under certain
circumstances does not apply to any of the allegédly false statements pleaded 1;n this'complainr.
Many of thev épeciﬁc statements pleaded herein were not identiﬁea as “forward-looking statements”

" when made. To the extent there were any forward-looking s.ta.teme’nts, there were; n;) meaningful

cautionary statements identifying important factors that could cause actual results to differ materially
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from tl?ose in the purbortedly forward-looking statements. Alternatively, to the extent that the
statufory safe harBor ddes a_pply to any férward-lo&iné étatements pleaded herein, defendants are |
liable for those false forward-looldng statements because at thé timé each of'those forwafd—looking
| statements was made, the parFiéﬁlar sl.aea'ker‘knew that the pém'cular forward-looking statement was
bfalse, and/or tiae fomérd—looking statém.en‘t‘was authorized and/or approved by an executive ofﬁéer
of Alliance Capital who imew thaf those statements were false when made.

- FIRST CLAIM
Violation Of Section 10(b) Of
The Exchange Act And Rule 10b-5 ,_
Promulgated Thereunder Against All Defendants

72. Plajn'tiff repeats and reiterates the allegations set forth above as though fully set forth
herein. This claim is asserted égainst all defendénts. |

73.  Dunng the Class Period, ;lefendant Alliance Capital and the Individuai Defendants,
and f;ach of them, c_ar'ri;ed out a plan, scheme and course of conduct which was iﬂtended to and,
throughout the Class Perjod, did: a) deceiye the invésting public, including plaintiff and other Class
members, as alleged‘here_in; b) artificially inﬂate and maintain the market price of AlliancevCapital’s |
' publicly tmded securities; and ¢) cause plaintiff and other members of the Class to purchase Alliance
Capital’s publicly traded securities at artificially inflated prices. In furtherance of this un]awﬁﬂ
scheme, plan and course of coﬁduct, defendanfs Alliance Capital and the ‘Individual Defendants, and
each of them, took the actions set foﬂh herein.

74.  These defehdants: a) employed devices, schemes, and artifices to defraud; b) made
untrue statements of material féct and/or omitted to state material. f:;cts necessary to ﬁ;lake the

staternents not misleading; and ¢) engaged in acts, practices, and a course of business which operated
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as a fraud and .deceit upon the» pufchasers of the Company’é securities in an effort to maintain
| artificially high market prices for‘Ailiance» Capitai;s; securities in violation of Section 10(b) of the
vExchange Act and Rule 10b-5. These defendants are sued eldxer as pnmary participants in the
wrongful andillegal conduct charged herem The Individual Dcfendants are also sued as controlling
persons of Alhance Capltal as a]Ieged below. | |

v75. In addition to the duties of full disclosure 1mposed on defendants as a result of their
making of affirmative statements and reports, or participatio_n in the making of affirmative
statements and feports to the investin g public, they each had a duty to promptly disseminate truthful
jnfonnaﬁon that x;eould be Imateriall to investors in compliance with the .integrated disclosure |
provisions of the SEC as embodied in SEC Regulation S-X {1 7‘ C.F.R.§210.01 et seq.)and S-K (17

C.F.R. § 229.10 ¢t seq.) and other SEC regulations, inciuding accﬁrate and truthful information with
respect to the Company's operations, financial condlt:on and perfonnance so that the market prices
of the Company‘s pubhc]y traded securities would be based on truthful complete and accurate

mformanon.

76. Alliance Capital and the Individual Defendants, individually and inv concert, directly
and jqdirect]y, by the use, means or instrumentalities of interstate commerce and/or of the mails,
en gagéd and participated in a continubus course 6f conduct to concea) advérse material information
about the business, busines§ pﬁacticéé, perfoﬁnance, operations and futurei prospects of Al]i.ancve
Capital as specified herein. ”

| 77. These defendants employed dévices, schemes v.and artifices to defraud, ‘while n
- possession o‘fmaten'a]" advefse non—public information and .e._ngaged iﬁ acts, practices, .and acourse -

of conduct as alleged herein in an effort to assure investors of Alliance Capital's value and



performance and contiﬁued substantial grqwth; which included the méking of, orb the paﬁicipaﬁon
in the making of, untrue statements of material facts and omitting té state material facts necesséry
in order to make the sfatézﬁents made about Alliance Capital and its business operations and future
proséects in th; light of the circumstances under which they were made,. not misleading, as set forth
more particularly herein, and engaged in transactions, practices and a course of business which
operated as a fraud and deceit upon the purchasers of Alliance Capital's securities duﬁng the Class
" Period. | |
78.  Eachofthe Individual. Defendants; primary liability, and controlling person liability,
arises from the follm&ing facts: a) each of the Individual Defendants was a hi gh—level executive
_ and/or director at the Company during tﬁe Class Period; b) each of the Individual Defendants, by
Hvirtué of his respdnsibilities and activities 2s & senior executive bfﬁéer and/or director of the
- Company, was privy to and participated inthe creati ori, development and reporting of the Company's
internal budgets, plans, projections and/;)r reports; <) the Individual Defendants enjoyed significant
personal contact and. familiarity with each other and wer;e advised of and had access to other
members of the Company's manaéement team, internal reports, anc_l othér data and information about
the Company's financial conditién and performance at all relevant times; and d) the Individual
Defendants were aware of the Company's dissemination of’ infon'n.ation to the investing public which
.they knew or réc.:klessly disregarded was materially false and misleading.
79.  These defendants had actual knowledge of the misrepreSentAtions and omissions of
material facts set forth herein, or acted with reékle;s.disregard for the truth in that they failed to
ascertain and to disclose such facts, even though such facts were available to them. Such defenaants'

- material misrepresentations and/or omissions were done knowingly or recklessly and for the purpose - '
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, and | effect of concealing Alliance Capital's operating condition, business practices and future
business prospects from the investing public and”s-upporting the artificially inflated price of its
séctrities. As demonstrated by defendants' overstatements anci misstaiements of the Company's
. .fmancial.cbnditiqn and perfonﬁance throughout the Class Period, the Individual Defendants, if they
did not have actual knowledgc of the mjsrepresentatioﬁs and omissions alleged, were reckless in
faih'ng to obtain such knoﬁvledge by deliberately refraining from taking those steps necessary to
discover whether those statements were false or misleading.

- 80. As aresult of the dissemination of the materially vf“alse and misleading information
and failure to disclése material facts, as set forth above, the market price of Alliance CapitaI’s
securities were artificially inflated during the Class Period. In ignorance of the fact that market
* prices of Alliance Capltal s pubhcly traded securities were art:ﬁc1a11y inflated, and relying directly
or indirectly on the false and misleading statements made by defendants, or upon the intggﬁty'of the
market in which the se;urities trade, and/or on the absence of material adverse information that was
kanown to or reck[eéslf disregarded by defendants but not disclosed in public statements by
&efendants during the Class Period, plaintiff a_nd the other mémbers of the Class acquired Alliance
Capital sécurities during the Cléss Period at artificially high prices and were damaged thereby.

81. V' Atthe time of said misx;epresentations and omissions, plaintiff and other members of
the Class were ignorant of their falsity, and believed them to be true. Had plaintiff and the other
members of thg Classand the ma:ket_place knoWh ofthe true perfoﬁnaﬁce, business practices, future
pfospects and intrinsic value of Alliance Capital, which weré not disclosed by defendants, plaintiff
and other members of the Class would ﬁot have vpurchased or otherwise acquired their Alliance

Capital publicly traded securities during the Class Period, or, if they had acquired such securities
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during the Class Period, they would not have done so at the artificially inflated prices which they
paid.

82 h By virtue of the foregoing, Alliance Capital and the Individual Defendants have each

: vio]_ated Section 10(b) of the ExchangeVAct, and Rule 10b-5 promulgated thereundef.

83. Asa direct_' and proximate result of defendants’ wrongful conduct, plaintiff and the

other members of the Class suffered damages in connection with their respective purchases and

' salcs of the Company's securities during the Class Period.

* SECOND CLAIM
Violation Of Section 20(a) Of The Exchange Act Against
the Individual Defendants

84.  Plaintiff repeats and reiterates the allegations as set forth above as if set forth fully
herein. This claim is asserted against the Individual Defendants.

85.  Each of the Individual Defendants acted as a controlling person of Alliance Capital

- within the méaning of Section 20(a) of the Exchange Act as alleged herein. By virtue of their high-

level positions with the Company, participation in and/or awareness of the Company’s operations

and/or intimate knowledge of the Compény‘s actual performance, the Individuai befendants had the
powér to influence and control and did influence and control, directly. or indi;ectly, the decision-
making of r;ﬁe Compaﬁy, including the C(-)nfent and dissemination of the various statements which
plaintiff contends are false and misleadiné. Each of the Individual Defendants was provided with
or had.un]imited access to copiés of the Company's reports, press releases, publig filings and other

statements alleged by plaintiff to be misleading prior to and/or shortly after these statements were

issued and had the ability to prevent the issuance of the statements or cause the statements to be

corrected.
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| 86. In addifion, each of the Individual Defendants had direct involvemeﬁt in the day-to-
day operations of the Compmy and, therefore, is 'j)"résuméd to have had the éower to control or
inﬂuénce the particulér transactions gi'v-ing rise to the securities violations as alleged herein, and
exercised the same.
87.  As set forth above, Allianc;e Capital and the‘ Individual Defendants each violate;:l
' - Section 10(b) and Rule 10b-5 by their acts and émissions aé alleg;:d in this Complaint. By virtue of
their”control]ing positiqns, the Individual Defendalits_ are liable pursuant to Section 20@) of the
Exchange Act. Asa direct and broximate result of defendénfs’ wrongful condﬁcf, plajnﬁff and other
rﬁembers of the Class suffered damages in connection wfth their purchases of the Coinpany‘s
securities during the Class Pcﬁod. |
WH EkEFORE, plaintiff prays for re]iéf and judgment, a.s follows:

(a) Determining that this action is a proper class action, designating plaintiffas Lead
P!ainﬁff and certifying plaintiff as a class representative under Rule 23.of the Federal Rules of Civil
Procedure and plaintif’s counsel as Lead Counsel;

(b) >Awarding compenséto:y damages in favor of plaintiff and the other Class
members against all defendants, jointly and sévﬁa]ly, for all damages sustained as a result 6f
defendants’ wrongdoing, in.an amount to be proven at trial, including interest thereon;

(¢) Awarding pléintiff and the Class their reasonable costs and ex'pehses incurred in
this aétion, inc)uding counsel fees and expert fees; and

(d) Such other and further relief as the Court may deem just and proper.
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~ JURY. TRIAL DEMANDED

Plaintiff hereby demands a trial by jury.
Dated: November 21,2003

CAULEY GELLER BOWMAN &
RUDMAN, LLP :

By:)/w:ﬂ '\Zewé/ |

" Samuel H. Rudman (§R-7957)
David Rosenfeld (DR-7564)
200 Breadhollow Road, Suite 406
Melville, NY 11747 '
(631) 367-7100

SCHIFFRIN & BARROWAY, LLP
Marc A. Topaz, Esquire -
Richard A. Maniskas, Esquire
Three Bala Plaza East
* Suite 400
Bala Cynwyd, PA 19004
(610) 667-7706 '

Attorneys for Plaintiff



" CERTIFICATION OF NAMED PLAINTIFF
W

| I,AdnenneGrem,(Plamtx&)declam,asmthedaxmsaseﬂednnda'dnfedaalsemmntshws,&m'

1. Plnmhﬂ'hasre\ncwedﬁxe Cumplamtandmmns Schiffrin &Banaway,ILP and such co-
cm;pseli:decmsappmp:ﬁ:emsmdmemmpmmm”mmmnﬁnmmm

2 namfrchdnmpmhaseﬂmmmymnumesxmjectoftmsma:memmmof'
, vvl’lmnnﬂ’smxmselnrmcrdu‘mpam«npatammypnvsxeacuon |
| 3 P]ainti.&‘iswﬂlingmsetveasamprmmmﬁﬁpartyc;nbebalfafﬂnclam,incln&ng
pmudmgteaumonyatdeposxmandmaufnmsary
4, - le.uuffl transacticns in the AlhanceCapﬂalMamgmnentHoldm,,I..P (N'YSE AC)

Stﬁlﬂthhz:iSthesnbjectofﬁnsacnundnrmgﬂ;cChsPenodmasﬁ:ﬂows: NURT
| ' : ) N AN l-‘_l;'xl! .
No.ofShares - Buy/Sell Date Price Per Share
300 Bought 102803 $32.88
' List additional transactions an a separate shect of paper, if necessaty. )

‘ FS.V ‘ Dux'ingthcthxaeym‘pziorrmm:dateufﬁlisCaﬁﬁcaﬁan,Plainﬁﬁ'hzssoug}nmserveor
saﬁed‘asampregmﬁvepmtyfma.class hthefnﬂovﬁng,acﬁmsﬁieduﬁdarthe'feduﬂawniﬁ;lawsz N/A
| » , " pm&ﬁwﬂinma@epzmypagmgafmmngaammmﬁnpmmbehalfofﬂ:e
clpssbeynndﬁxe?lainﬁﬁ‘spxﬁmiashmofanymoovery, nceptmchmasonabletﬁstsanﬂexpem j
(mcludmg lost wages).;iirecﬂy relating to the representation ufthé class as mdernd ar approved by the Court.

Idcelarelmderpenahyofperjmﬁﬂxaztbe foregoing is true and correct.

Executed &ns/3 day of A[dv;m_ﬁgf 2003,

ADRIENNE GREEN




